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SESAC, upon request, a music-use re-
port during one week of each calendar
year. ASCAP, BMI and SESAC each
shall not in any one calendar year re-
quest more than 5 stations to furnish
such reports.

[67 FR 60954, Dec. 22, 1992. Redesignated at 59
FR 23993, May 9, 1994, and amended at 60 FR
8198, Feb. 13, 1995; 63 FR 2145, Jan. 14, 1998]

§253.7 Recording rights, rates and
terms.
(a) Scope. This section establishes

rates and terms for the recording of
nondramatic performances and dis-
plays of musical works, other than
compositions subject to voluntary li-
cense agreements, or compositions rep-
resented by the Harry Fox Agency,
Inc., SESAC, and/or the National Music
Publishers Association and which are
licensed on terms and conditions estab-
lished by a duly empowered Copyright
Arbitration Royalty Panel pursuant to
the procedures set forth in this sub-
chapter, on and for the radio and tele-
vision programs of public broadcasting
entities, whether or not in synchroni-
zation or timed relationship with the
visual or aural content, and for the
making, reproduction, and distribution
of copies and phonorecords of public
broadcasting programs containing such
nondramatic performances and dis-
plays of musical works solely for the
purpose of transmission by public
broadcasting entities. The rates and
terms established in this schedule in-
clude the making of the reproductions
described in 17 U.S.C. 118(d)(3).

(b) Royalty rate. (1)(i) For uses de-
scribed in paragraph (a) of this section
of a musical work in a PBS-distributed
program, the royalty fees shall be cal-
culated by multiplying the following
per-composition rates by the number of
different compositions in that PBS-dis-
tributed program:

1998-2002

Feature ......cooeveeviiiiiiiiiiiiinns $106.04

Concert feature (per minute) ....... 31.84

Background ...........cocoeiiiiiiiiinininnn. 53.59

Theme:

Single program or first series

Program ....oceeeverereneneneranenennnns 53.59

Other series program ................ 21.75

(ii) For such uses other than in a
PBS-distributed television program,
the royalty fee shall be calculated by
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multiplying the following per-composi-
tion rates by the number of different
compositions in that program:

1998-2002

Feature .....cccoccoeviiiviiiiiiiniininnnns $8.76

Concert feature (per minute) ...... 2.30

Background ..........coceeeiiiiniininennnne. 3.81

Theme:

Single program or first series

001 =0 = 1 0's BN 3.81

Other series program ................ 1.52

(iii) In the event the work is first re-
corded other than in a PBS-distributed
program, and such program is subse-
quently distributed by PBS, an addi-
tional royalty payment shall be made
equal to the difference between the
rate specified in this section for other
than a PBS-distributed program and
the rate specified in this section for a
PBS-distributed program.

(2) For uses licensed herein of a musi-
cal work in a NPR program, the roy-
alty fees shall be calculated by multi-
plying the following per-composition
rates by the number of different com-
positions in any NPR program distrib-
uted by NPR. For purposes of this
schedule ‘‘National Public Radio’ pro-
grams include all programs produced in
whole or in part by NPR, or by any
NPR station or organization under con-
tract with NPR.

1998-2002

Feature ......ccocoevvviviiiiiiiniininnnns $11.48

Concert feature (per half hour) ... 16.85

Background ..........coceeeiiiniininennnn.. 5.75

Theme:

Single program or first series

PrOSTAM ..ovvevirrnenereeneneraenannnnes 5.75

Other series program ................ 2.29

(3) For the purposes of this schedule,
a ‘‘Concert Feature” shall be deemed
to be the nondramatic presentation in
a program of all or part of a symphony,
concerto, or other serious work origi-
nally written for concert performance
or the nondramatic presentation in a
program of portions of a serious work
originally written for opera perform-
ance.

(4) For such uses other than in a
NPR-produced radio program:

1998-2002
Feature ......cc.ccooviiiviiiiiiiiininnnn, $.74
Feature (concert)(per half hour) 1.54
Background ...........cceeiiiiiiiiiininnn, 37

(5) The schedule of fees covers broad-
cast use for a period of three years fol-
lowing the first broadcast. Succeeding
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broadcast use periods will require the
following additional payment: second
three-year period—50 percent; each
three-year period thereafter—25 per-
cent; provided that a 100 percent addi-
tional payment prior to the expiration
of the first three-year period will cover
broadcast use during all subsequent
broadcast use periods without limita-
tion. Such succeeding uses which are
subsequent to December 31, 2002, shall
be subject to the royalty rates estab-
lished in this schedule.

(c) Payment of royalty rates. The re-
quired royalty rates shall be paid to
each known copyright owner not later
than July 31 of each calendar year for
uses during the first six months of that
calendar year, and not later than Janu-
ary 31 for uses during the last six
months of the preceding calendar year.

(d) Records of use. (1) Maintenance of
cue sheets. PBS and its stations, NPR,
or other television public broadcasting
entities shall maintain and make
available for examination pursuant to
subsection (e) copies of their standard
cue sheets or summaries of same list-
ing the recording of the musical works
of such copyright owners.

(2) Content of cue sheets or sum-
maries. Such cue sheets or summaries
shall include:

(i) The title, composer and author to
the extent such information is reason-
ably obtainable.

(ii) The type of use and manner of
performance thereof in each case.

(iii) For Concert Feature music, the
actual recorded time period on the pro-
gram, plus all distribution and broad-
cast information available to the pub-
lic broadcasting entity.

(e) Filing of use reports with the Copy-
right Office. Deposit of cue sheets or sum-
maries. PBS and its stations, NPR, or
other television public broadcasting
entity shall deposit with the Copyright
Office copies of their standard music
cue sheets or summaries of same
(which may be in the form of hard copy
of computerized reports) listing the re-
cording pursuant to this schedule of
the musical works of copyright owners.
Such cue sheets or summaries shall be
deposited not later than July 31 of each
calendar year for recordings during the
first six months of the calendar year
and not later than January 31 of each
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calendar year for recordings during the
second six months of the preceding cal-
endar year. PBS and NPR shall main-
tain at their offices copies of all stand-
ard music cue sheets from which such
music use reports are prepared. Such
music cue sheets shall be furnished to
the Copyright Office upon its request
and also shall be available during reg-
ular business hours at the offices of
PBS or NPR for examination by a
copyright owner who believes a musi-
cal composition of such owner has been
recorded pursuant to this schedule.

[67 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4,
1993; 58 FR 8820, Feb. 17, 1993, as amended at
63 FR 2145, Jan. 14, 1998; 63 FR 30635, 30636,
June 5, 1998]

§253.8 Terms and rates of royalty pay-
ments for the use of published pic-

torial, graphic, and sculptural
works.
(a) Scope. This section establishes

rates and terms for the use of published
pictorial, graphic, and sculptural
works by public broadcasting entities
for the activities described in 17 U.S.C.
118. The rates and terms established in
this schedule include the making of the
reproductions described in 17 U.S.C.
118(d)(3).

(b) Royalty rate. (1) The following
schedule of rates shall apply to the use
of works within the scope of this sec-
tion:

(i) For such uses in a PBS-distributed

program:
(A) For a featured display of a work.
1998-2002.....cueuiiineneieieee s $64.78

(B) For background and montage dis-
play.
1998-2002.....cueuiiineriieieeieee e $31.59

(C) For use of a work for program
identification or for thematic use.
1998-2002 ...cuvnininiieieeee s $127.71

(D) For the display of an art repro-
duction copyrighted separately from
the work of fine art from which the
work was reproduced, irrespective of
whether the reproduced work of fine
art is copyrighted so as to be subject
also to payment of a display fee under
the terms of the schedule.
1998-2002......cvreereiieereeie et $41.95

(ii) For such uses in other than PBS-
distributed programs:

(A) For featured display of a work.
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