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of the claimant, or of a U.S. postal 
worker will be accepted in lieu of the 
receipt. 

[59 FR 23992, May 9, 1994, as amended at 59 
FR 63042, Dec. 7, 1994; 61 FR 63718, Dec. 2, 
1996; 63 FR 30635, June 5, 1998; 65 FR 39820, 
June 28, 2000]

§ 252.5 Copies of claims. 
A claimant shall, for each claim sub-

mitted to the Copyright Office, file an 
original and two copies of the claim to 
cable royalty fees.

PART 253—USE OF CERTAIN COPY-
RIGHTED WORKS IN CONNEC-
TION WITH NONCOMMERCIAL 
EDUCATIONAL BROADCASTING

253.1 General. 
253.2 Definition of public broadcasting enti-

ty. 
253.3 Performance of musical compositions 

in the repertory of ASCAP and BMI by 
PBS and NPR and other public broad-
casting entities engaged in the activities 
set forth in 17 U.S.C. 118(d). 

253.4 Performance of musical compositions 
by PBS, NPR and other public broad-
casting entities engaged in the activities 
set forth in 17 U.S.C. 118(d). 

253.5 Performance of musical compositions 
by public broadcasting entities licensed 
to colleges and universities. 

253.6 Performance of musical compositions 
by other public broadcasting entities. 

253.7 Recording rights, rates and terms. 
253.8 Terms and rates of royalty payments 

for the use of published pictorial, graph-
ic, and sculptural works. 

253.9 Unknown copyright owners. 
253.10 Cost of living adjustment. 
253.11 Notice of restrictions on use of repro-

ductions of transmission programs.

AUTHORITY: 17 U.S.C. 118, 801(b)(1) and 803.

SOURCE: 57 FR 60954, Dec. 22, 1992, unless 
otherwise noted. Redesignated at 59 FR 23993, 
May 9, 1994.

§ 253.1 General. 
This part 253 establishes terms and 

rates of royalty payments for certain 
activities using published nondramatic 
musical works and published pictorial, 
graphic and sculptural works during a 
period beginning on January 1, 1998, 
and ending on December 31, 2002. Upon 
compliance with 17 U.S.C. 118, and the 
terms and rates of this part, a public 
broadcasting entity may engage in the 

activities with respect to such works 
set forth in 17 U.S.C. 118(d). 

[57 FR 60954, Dec. 22, 1992. Redesignated at 59 
FR 23993, May 9, 1994, as amended at 63 FR 
2144, Jan 14, 1998]

§ 253.2 Definition of public broad-
casting entity. 

As used in this part, the term public 
broadcasting entity means a non-
commercial educational broadcast sta-
tion as defined in section 397 of title 47 
and any nonprofit institution or orga-
nization engaged in the activities de-
scribed in 17 U.S.C. 118(d)(2).

§ 253.3 Performance of musical com-
positions in the repertory of ASCAP 
and BMI by PBS and NPR and 
other public broadcasting entities 
engaged in the activities set forth 
in 17 U.S.C. 118(d). 

(a) Scope. This section shall apply to 
the performance during a period begin-
ning January 1, 1998, and ending on De-
cember 31, 2002, by the Public Broad-
casting Service (PBS), National Public 
Radio (NPR) and other public broad-
casting entities (as defined in § 253.2) 
engaged in the activities set forth in 17 
U.S.C. 118(d) of copyrighted published 
nondramatic musical compositions in 
the repertory of the American Society 
of Composers, Authors and Publishers 
(ASCAP) and Broadcast Music, Inc. 
(BMI), except for public broadcasting 
entities covered by §§ 253.5 and 253.6. 

(b) Royalty rates. The following an-
nual royalty rates shall apply to the 
performance of published nondramatic 
musical compositions within the scope 
of this section: $3,320,000 to ASCAP, 
and $2,123,000 to BMI. 

(c) Payment of royalties. The royalty 
payments specified in paragraph (b) of 
this section shall be made in two equal 
payments on July 31 and December 31 
of each calendar year, except for 1998, 
in which year the royalty payments 
shall also be made in two equal install-
ments, the first of which shall be made 
within thirty (30) days from the date 
the Librarian of Congress renders his 
decision in In the Matter of Adjustment 
of the Rates for Noncommercial Edu-
cational Broadcasting Compulsory Li-
cense, Docket No. 96–6 CARP NCBRA, 
and the second of which shall be made 
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on December 31, 1998, subject to 17 
U.S.C. 802(g). 

(d) Identification of stations. PBS, 
NPR and/or the Corporation for Public 
Broadcasting (CPB) shall annually for 
the years 1999–2002, by not later than 
January 31 of each such calendar year, 
and in 1998, within thirty (30) days of 
the date the Librarian of Congress ren-
ders the decision in In the Matter of Ad-
justment of the Rates for Noncommercial 
Educational Broadcasting Compulsory Li-
cense, Docket No. 96–6 CARP NCBRA, 
furnish to ASCAP and BMI a complete 
list of all public broadcasting entities 
within the scope of this section, as of 
January 1 of that calendar year. Such 
lists shall include: 

(1) A list of all public broadcasting 
entities operating as television broad-
cast stations that are associated with 
PBS (‘‘PBS Stations’’), and the PBS li-
censee with which each PBS Station is 
associated (‘‘PBS Licensees’’), identi-
fying which PBS Licensees are Single 
Feed Licensees and which are Multiple 
Feed Licensees, and which PBS Sta-
tions or groups of stations are Inde-
pendently Programmed Stations, as 
those terms are defined in paragraph 
(e)(2) of this section; 

(2) A list of all public broadcasting 
entities operating as television broad-
cast stations that are not associated 
with PBS (‘‘Non-PBS Stations’’); 

(3) A list of all public broadcasting 
entities operating as radio broadcast 
stations that are associated with NPR 
(‘‘NPR Stations’’), which list shall des-
ignate which NPR Stations have six (6) 
or more full-time employees and which 
NPR Stations repeat one hundred (100) 
percent of the programming of another 
NPR Station; and 

(4) A list of all public broadcasting 
entities operating as radio broadcast 
stations that are not associated with 
NPR (‘‘Non-NPR Stations’’), which list 
shall designate which Non-NPR Sta-
tions have six (6) or more full-time em-
ployees. 

(5) For purposes of this section, Non-
PBS Stations and Non-NPR Stations 
shall include, but not be limited to, 
public broadcasting entities operating 
as television and radio broadcast sta-
tions which receive or are eligible to 
receive general operational support 

from CPB pursuant to the Public 
Broadcasting Act of 1967, as amended. 

(e) Records of use. (1) PBS and NPR 
shall maintain and, within thirty-one 
(31) days after the end of each calendar 
quarter, furnish to ASCAP and BMI 
copies of their standard cue sheets list-
ing the nondramatic performances of 
musical compositions on PBS and NPR 
programs during the preceding quarter 
(including to the extent such informa-
tion is reasonably obtainable by PBS 
and NPR the title, author, publisher, 
type of use, and manner of performance 
thereof). PBS and NPR will make a 
good faith effort to obtain the informa-
tion to be listed on such cue sheets. In 
addition, to the extent the information 
is reasonably obtainable, PBS shall 
furnish to ASCAP and BMI the PBS 
programming feed schedules including, 
but not limited to, the PBS National 
Programming Service schedule. PBS 
and NPR shall make a good faith expe-
ditious effort to provide the data dis-
cussed in this paragraph in electronic 
format where possible. 

(2) PBS Licensees shall furnish to 
ASCAP and BMI, upon request and des-
ignation of ASCAP and BMI, music use 
reports listing all musical composi-
tions broadcast by a particular PBS 
Station owned by such PBS Licensee 
showing the title, author, and pub-
lisher of each composition, to the ex-
tent such information is reasonably ob-
tainable; provided, however, that PBS 
Licensees shall not be responsible for 
providing cue sheets for programs for 
which cue sheets have already been 
provided by PBS to ASCAP and BMI. 
PBS Licensees will make a good faith 
effort to obtain the information to be 
listed on such music use reports. In the 
case where a PBS Licensee operates 
only one (1) or more PBS Stations each 
of which broadcasts simultaneously or 
on a delayed basis all or at least 
eighty-five (85) percent of the same 
programming (a ‘‘Single Feed Li-
censee’’), that Single Feed Licensee 
will not be obligated to furnish music 
use reports to either ASCAP or to BMI 
for more than one of its PBS Stations 
in each calendar year. In the case 
where a PBS Licensee operates two (2) 
or more PBS Stations which do not 
broadcast all or at least eighty-five (85) 
percent of the same programming on a 
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simultaneous or delayed basis (a ‘‘Mul-
tiple Feed Licensee’’), that Multiple 
Feed Licensee may be required to fur-
nish a music use report for each PBS 
Station or group of stations which 
broadcasts less than eighty-five (85) 
percent of the same programming as 
that aired by any other PBS Station or 
group of stations operated by that Mul-
tiple Feed Licensee (such station or 
group of stations being referred to as 
an ‘‘Independently Programmed Sta-
tion’’) in each calendar year. In each 
calendar year, ASCAP and BMI shall 
each be limited to requesting music 
use reports from PBS Licensees cov-
ering a total number of PBS Stations 
equal to no more than fifty (50) percent 
of the total of the number of PBS Sin-
gle Feed Licensees plus the number of 
Independently Programmed Stations 
operated by Multiple Feed Licensees; 
provided, however, that ASCAP and 
BMI shall be entitled to receive music 
use reports covering not less than nine-
ty (90) PBS Stations in any given cal-
endar year. Subject to the limitations 
set forth above, PBS Stations shall be 
obligated to furnish to ASCAP and BMI 
such music use reports for each station 
for a period of no more than seven days 
in each calendar year. 

(3) Non-PBS Stations shall furnish to 
ASCAP and BMI, upon request and des-
ignation of ASCAP and BMI, music use 
reports listing all musical composi-
tions broadcast by such Non-PBS Sta-
tions showing the title, author and 
publisher of each composition, to the 
extent such information is reasonably 
obtainable. Non-PBS Stations will 
make a good faith effort to obtain the 
information to be listed on such music 
use reports. In each calendar year, 
ASCAP and BMI shall each be limited 
to requesting music use reports from 
no more than fifty (50) percent of Non-
PBS Stations. Subject to the limita-
tions set forth above, Non-PBS Sta-
tions shall be obligated to furnish to 
ASCAP and BMI such music use re-
ports for each station for a period of no 
more than seven days in each calendar 
year. 

(4) NPR Stations which have six (6) 
or more full-time employees shall fur-
nish to ASCAP and BMI, upon request 
and designation of ASCAP and BMI, 
music use reports listing all musical 

compositions broadcast by such NPR 
Station showing the title, author and 
publisher of each composition, to the 
extent such information is reasonably 
obtainable; provided, however, that 
NPR Stations shall not be responsible 
for providing cue sheets for programs 
for which cue sheets have already been 
provided by NPR to ASCAP and BMI. 
NPR Stations will make a good faith 
effort to obtain the information to be 
listed on such music use reports. In 
each calendar year, ASCAP and BMI 
shall each be limited to requesting 
music use reports from no more than 
fifty (50) percent of NPR Stations 
which have six (6) or more full-time 
employees. Notwithstanding the fore-
going, if the number of NPR Stations 
with six (6) or more employees (from 
which ASCAP and BMI shall initially 
designate and request reports) falls 
below twenty-five (25) percent of the 
total number of all NPR Stations, then 
ASCAP and BMI may each request re-
ports from additional NPR Stations, 
regardless of the number of employees, 
so that ASCAP and BMI shall each be 
entitled to receive music use reports 
from not less than twenty-five (25) per-
cent of all NPR Stations. NPR Stations 
shall be obligated to furnish music use 
reports for each station for a period of 
up to one week in each calendar year 
to ASCAP and BMI. 

(5) Non-NPR Stations which have six 
(6) or more full-time employees shall 
furnish to ASCAP and BMI, upon re-
quest and designation of ASCAP and 
BMI, music use reports listing all mu-
sical compositions broadcast by such 
Non-NPR Station showing the title, 
author and publisher of each composi-
tion, to the extent such information is 
reasonably obtainable. Non-NPR Sta-
tions will make a good faith effort to 
obtain the information to be listed on 
such music use reports. In each cal-
endar year, ASCAP and BMI shall each 
be limited to requesting music use re-
ports from no more than fifty (50) per-
cent of the Non-NPR Stations which 
have six (6) or more full-time employ-
ees. Notwithstanding the foregoing, if 
the number of Non-NPR Stations with 
six (6) or more employees (from which 
ASCAP and BMI shall initially des-
ignate and request reports) falls below 
twenty-five (25) percent of the total 
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number of all Non-NPR Stations, then 
ASCAP and BMI may each request re-
ports from additional Non-NPR Sta-
tions, regardless of the number of em-
ployees, so that ASCAP and BMI shall 
each be entitled to receive music use 
reports from not less than twenty-five 
(25) percent of all Non-NPR Stations. 
Non-NPR Stations shall be obligated to 
furnish music use reports for each sta-
tion for a period of up to one week in 
each calendar year to ASCAP and BMI. 

[63 FR 49836, Sept. 18, 1998, as amended at 64 
FR 36576, July 7, 1999]

§ 253.4 Performance of musical com-
positions by PBS, NPR and other 
public broadcasting entities en-
gaged in the activities set forth in 
17 U.S.C. 118(d). 

The following schedule of rates and 
terms shall apply to the performance 
by PBS, NPR and other public broad-
casting entities engaged in activities 
set forth in 17 U.S.C. 118(d) of copy-
righted published nondramatic musical 
compositions, except for public broad-
casting entities covered by §§ 253.5 and 
253.6, and except for compositions 
which are the subject of voluntary li-
cense agreements, or compositions in 
the repertories of ASCAP, BMI or 
SESAC which are licensed on terms 
and conditions established by a duly 
empowered Copyright Arbitration Roy-
alty Panel pursuant to the procedures 
set forth in subchapter B of 37 CFR, 
part 251. 

(a) Determination of royalty rate. (1) 
For the performance of such a work in 
a feature presentation of PBS:
1998–2002 ................................................$211.53

(2) For the performance of such a 
work as background or theme music in 
a PBS program:
1998–2002..................................................$53.59

(3) For the performance of such a 
work in a feature presentation of a sta-
tion of PBS:
1998–2002..................................................$18.08

(4) For the performance of such a 
work as background or theme music in 
a program of a station of PBS:
1998–2002 ...................................................$3.81

(5) For the performance of such a 
work in a feature presentation of NPR:
1998–2002..................................................$21.44

(6) For the performance of such a 
work as background or theme music in 
an NPR program:

1998–2002 ...................................................$5.20

(7) For the performance of such a 
work in a feature presentation of a sta-
tion of NPR:

1998–2002 ...................................................$1.52

(8) For the performance of such work 
as background or theme music in a pro-
gram of a station of NPR:

1998–2002.....................................................$.54

(9) For the purposes of this schedule 
the rate for the performance of theme 
music in an entire series shall be dou-
ble the single program theme rate. 

(10) In the event the work is first per-
formed in a program of a station of 
PBS or NPR, and such program is sub-
sequently distributed by PBS or NPR, 
an additional royalty payment shall be 
made equal to the difference between 
the rate specified in this section for a 
program of a station of PBS or NPR, 
respectively, and the rate specified in 
this section for a PBS or NPR program, 
respectively. 

(b) Payment of royalty rate. The re-
quired royalty rate shall be paid to 
each known copyright owner not later 
than July 31 of each calendar year for 
uses during the first six months of that 
calendar year, and not later than Janu-
ary 31 for uses during the last six 
months of the preceding calendar year. 

(c) Records of use. PBS and NPR shall, 
upon the request of a copyright owner 
of a published musical work who be-
lieves a musical composition of such 
owner has been performed under the 
terms of this schedule, permit such 
copyright owner a reasonable oppor-
tunity to examine their standard cue 
sheets listing the nondramatic per-
formances of musical compositions on 
PBS and NPR programs. Any local PBS 
and NPR station that shall be required 
by the provisions of any voluntary li-
cense agreement with ASCAP or BMI 
covering the license period January 1, 
1998, to December 31, 2002, to prepare a 
music use report shall, upon request of 
a copyright owner who believes a musi-
cal composition of such owner has been 
performed under the terms of this 
schedule, permit such copyright owner 
to examine the report. 
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