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§2.43 Service mark.

In an application to register a service
mark, the application shall specify and
contain all the elements required by
the preceding sections for trademarks,
but shall be modified to relate to serv-
ices instead of to goods wherever nec-
essary.

(Sec. 3, 60 Stat. 429; 15 U.S.C. 1052)

§2.44 Collective mark.

(a) In an application to register a col-
lective mark under section 1(a) of the
Act, the application shall specify and
contain all applicable elements re-
quired by the preceding sections for
trademarks, but shall, in addition,
specify the class of persons entitled to
use the mark, indicating their relation-
ship to the applicant, and the nature of
the applicant’s control over the use of
the mark.

(b) In an application to register a col-
lective mark under section 1(b) or 44 of
the Act, the application shall specify
and contain all applicable elements re-
quired by the preceding sections for
trademarks, but shall, in addition,
specify the class of persons intended to
be entitled to use the mark, indicating
what their relationship to the appli-
cant will be, and the nature of the con-
trol applicant intends to exercise over
the use of the mark.

[564 FR 37590, Sept. 11, 1989]

§2.45

(a) In an application to register a cer-
tification mark under section 1(a) of
the Act, the application shall include
all applicable elements required by the
preceding sections for trademarks. In
addition, the application must: Specify
the conditions under which the certifi-
cation mark is used; allege that the ap-
plicant exercises legitimate control
over the use of the mark; allege that
the applicant is not engaged in the pro-
duction or marketing of the goods or
services to which the mark is applied;
and include a copy of the standards
that determine whether others may use
the certification mark on their goods
and/or in connection with their serv-
ices.

(b) In an application to register a cer-
tification mark under section 1(b) or
section 44 of the Act, the application

Certification mark.

§2.47

shall include all applicable elements
required by the preceding sections for
trademarks. In addition, the applica-
tion must: specify the conditions under
which the certification mark is in-
tended to be used; allege that the appli-
cant intends to exercise legitimate
control over the use of the mark; and
allege that the applicant will not en-
gage in the production or marketing of
the goods or services to which the
mark is applied. When the applicant
files an amendment to allege use under
section 1(c) of the Act, or a statement
of use under section 1(d) of the Act, the
applicant must submit a copy of the
standards that determine whether oth-
ers may use the certification mark on
their goods and/or in connection with
their services.

[64 FR 48920, Sept. 8, 1999]

§2.46 Principal Register.

All applications will be treated as
seeking registration on the Principal
Register unless otherwise stated in the
application. Service marks, collective
marks, and certification marks, reg-
istrable in accordance with the appli-
cable provisions of section 2 of the Act,
are registered on the Principal Reg-
ister.

§2.47 Supplemental Register.

(a) In an application to register on
the Supplemental Register under sec-
tion 23 of the Act, the application shall
so indicate and shall specify that the
mark has been in lawful use in com-
merce, specifying the nature of such
commerce, by the applicant.

(b) In an application to register on
the Supplemental Register under sec-
tion 44 of the Act, the application shall
so indicate. The statement of lawful
use in commerce may be omitted.

(¢c) A mark in an application to reg-
ister on the Principal Register under
section 1(b) of the Act is eligible for
registration on the Supplemental Reg-
ister only after an acceptable amend-
ment to allege use under §2.76 or state-
ment of use under §2.88 has been timely
filed.

(d) An application for registration on
the Supplemental Register must con-
form to the requirements for registra-
tion on the Principal Register under

273



§2.51

section 1(a) of the Act, so far as appli-
cable.

[564 FR 37590, Sept. 11, 1989]

DRAWING

AUTHORITY: Secs. 2.51 to 2.55 also issued
under sec. 1, 60 Stat. 427; 15 U.S.C. 1051.

§2.51 Drawing required.

(a)(1) In an application under section
1(a) of the Act, the drawing of the
trademark shall be a substantially
exact representation of the mark as
used on or in connection with the
goods; or

(2) In an application under section
1(b) of the Act, the drawing of the
trademark shall be a substantially
exact representation of the mark as in-
tended to be used on or in connection
with the goods specified in the applica-
tion, and once an amendment to allege
use under §2.76 or a statement of use
under §2.88 has been filed, the drawing
of the trademark shall be a substan-
tially exact representation of the mark
as used on or in connection with the
goods; or

(3) In an application under section 44
of the Act, the drawing of the trade-
mark shall be a substantially exact
representation of the mark as it ap-
pears in the drawing in the registration
certificate of a mark duly registered in
the country of origin of the applicant.

(b)(1) In an application under section
1(a) of the Act, the drawing of a service
mark shall be a substantially exact
representation of the mark as used in
the sale or advertising of the services;
or

(2) In an application under section
1(b) of the Act, the drawing of a service
mark shall be a substantially exact
representation of the mark as intended
to be used in the sale or advertising of
the services specified in the application
and, once an amendment to allege use
under §2.76 or a statement of use under
§2.88 has been filed, the drawing of the
service mark shall be a substantially
exact representation of the mark as
used in the sale or advertising of the
services; or

(3) In an application under section 44
of the Act, the drawing of a service
mark shall be a substantially exact
representation of the mark as it ap-
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pears in the drawing in the registration
certificate of a mark duly registered in
the country of origin of applicant.

[64 FR 37590, Sept. 11, 1989, as amended at 64
FR 48920, Sept. 8, 1999]

§2.52 Types of drawings and format
for drawings.

(a) A drawing depicts the mark
sought to be registered. The drawing
must show only one mark. The appli-
cant must include a clear drawing of
the mark when the application is filed.
There are two types of drawings:

(1) Typed drawing. The drawing may
be typed if the mark consists only of
words, letters, numbers, common forms
of punctuation, or any combination of
these elements. In a typed drawing,
every word or letter must be typed in
uppercase type. If the applicant sub-
mits a typed drawing, the application
is not limited to the mark depicted in
any special form or lettering.

(2) Special form drawing. A special
form drawing is required if the mark
has a two or three-dimensional design;
or color; or words, letters, or numbers
in a particular style of lettering; or un-
usual forms of punctuation.

(i) Special form drawings must be
made with a pen or by a process that
will provide high definition when cop-
ied. A photolithographic, printer’s
proof copy, or other high quality repro-
duction of the mark may be used.
Every line and letter, including lines
used for shading, must be black. All
lines must be clean, sharp, and solid,
and must not be fine or crowded. Gray
tones or tints may not be used for sur-
face shading or any other purpose.

(ii) If necessary to adequately depict
the commercial impression of the
mark, the applicant may be required to
submit a drawing that shows the place-
ment of the mark by surrounding the
mark with a proportionately accurate
broken-line representation of the par-
ticular goods, packaging, or adver-
tising on which the mark appears. The
applicant must also use broken lines to
show any other matter not claimed as
part of the mark. For any drawing
using broken lines to indicate place-
ment of the mark, or matter not
claimed as part of the mark, the appli-
cant must include in the body of the
application a written description of the
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