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chargeable under §1703.6 of this regula-
tion for compliance with the request
will exceed $25, and the requester has
not indicated in advance his willing-
ness to pay fees as high as are antici-
pated, the requester shall be promptly
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In such cases, a
request will not be deemed to have
been received until the requester is no-
tified of the anticipated cost and
agrees to bear it. The notification shall
offer the requester the opportunity to
confer with Commission personnel with
the object of reformulating the request
s0 as to meet his needs at lower cost.

(2) Where the anticipated fee charge-
able under this part exceeds $560, an ad-
vance deposit of 25% of the anticipated
fee or $25, whichever is greater, may be
required. Where a requester has pre-
viously failed to pay a fee under this
part, an advance deposit of the full
amount of the anticipated fee may be
required.

(e) The requester will be notified
promptly of the determination made
pursuant to paragraph (c) of this sec-
tion. If the determination is to release
the requested record, such record shall
promptly be made available. If the de-
termination is not to release the
record, the person making the request
shall, at the same time he is notified of
such determination, be notified of:

(1) The reason for the determination;

(2) The name and title or position of
each person responsible for the denial
of the request; and

(3) His right to seek judicial review of
such determination pursuant to the
provisions of the Freedom of Informa-
tion Act, 5 U.S.C. 552(a)(4).

§1703.4 Index.

The Freedom of Information Act, 5
U.S.C. 552(a)(2), requires each agency to
maintain and make available for public
inspection and copying a current index
of certain materials issued, adopted or
promulgated by the agency. With re-
spect to the materials covered by sec-
tion 552(1)(2)(B), the Commission main-
tains currently for distribution a com-
plete list of Commission Recommenda-
tions (‘“‘A” Series) and Reports (‘“M”
Series), and other reports. The Com-
mission has no adjudicatory respon-

§1703.5

sibilities of the kind contemplated by
section 552(a)(2)(A) of the Act and does
not ordinarily issue materials of the
type described in section 552(a)(2)(C).
Should such materials be issued, appro-
priate indexes will be maintained.

§1703.5 Policy with respect to request
for particular kinds of documents.

This section is intended to amplify
the policy set out in §1703.3(a) as ap-
plied to specific categories of docu-
ments:

(a) All materials which are distrib-
uted to the membership of the Com-
mission (Docket Book) for consider-
ation at a plenary session will upon
distribution be available to the public
in accordance with §1703.2(d) of these
regulations.

(b) Consultant and staff reports
which are otherwise exempt from dis-
closure under the Freedom of Informa-
tion Act as interagency or intra-agen-
cy correspondence will, absent special
circumstances, be made available if the
reports are in substantially completed
form and have been distributed widely
for comment within or outside the
Government. Tentative reports and
working drafts which have received
only limited circulation will ordinarily
not be made available.

(c) Agency comments on a report or
proposed legislative recommendation,
even if exempt from disclosure under
the Freedom of Information Act, will
nevertheless ordinarily be made avail-
able unless the agency indicates to the
Commission that its comment is con-
fidential. Comment of an individual
Commission member, writing in his
personal capacity, will not be made
available without the consent of the
member.

(d) The following categories of docu-
ments are declared to be available to
the public, notwithstanding any appli-
cable exemption in section 552(b) of the
Freedom of Information Act:

(1) Agency reports on the implemen-
tation of Commission recommenda-
tions;

(2) Correspondence from the Office of
the Chairman of the Commission or the
Executive Director to committees of
Congress, commenting on pending leg-
islation;

311



