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former Government employment, fam-
ily relationship, political position, or 
otherwise, the employee to do or omit 
to do any official act in derogation of 
his official duty.

Subpart E—Statements of Employ-
ment and Financial Interests

§ 0.735–20 General provisions. 

(a) In order to carry out the purpose 
of this part, certain employees of the 
Department, specified in or pursuant to 
this part, will be required to submit 
statements of outside employment and 
financial interests for review designed 
to disclose conflicts of interest, appar-
ent conflicts of interest on the part of 
employees, and other matters within 
the purview of this part. 

(b) When a conflict or apparent con-
flict of interest on the part of an em-
ployee or other question of compliance 
with the provisions of this part arises 
and is not resolved at a lower level 
within the Department, e.g., by appro-
priate remedial action, the information 
concerning the matter shall be re-
ported to the Secretary through the 
counselor for the Department des-
ignated in § 0.735–38. 

(c) In the event of a conflict or appar-
ent conflict of interest on the part of 
an employee or other question of com-
pliance with the provisions of this part, 
the employee concerned shall be pro-
vided an opportunity to explain the 
matter. After consideration of the con-
flict or apparent conflict of interest or 
other question of compliance, and the 
employee’s explanation thereof, appro-
priate action shall be taken.

§ 0.735–21 Form and content of state-
ments. 

(a) Statements of employment and fi-
nancial interests shall be submitted as 
far as practicable on one of the fol-
lowing forms, as appropriate: 

(1) Form CD–220, ‘‘Confidential State-
ment of Employment and Financial In-
terests (For Use by Government Em-
ployees Other Than Special Govern-
ment Employees)’’; or 

(2) Form CD–219, ‘‘Confidential State-
ment of Employment and Financial In-
terests (For Use by Special Govern-
ment Employees).’’ 

(b) Each of the foregoing forms shall 
contain, as a minimum, the informa-
tion required by the formats prescribed 
by the Office of Personnel Management 
in the Federal Personnel Manual. Ques-
tions on a statement of employment 
and financial interests that go beyond, 
or are in greater detail than, those in-
cluded on the Office’s formats may be 
included on a statement only with the 
approval of the Assistant Secretary for 
Administration and the Office. 

(c) [Reserved] 
(d) The employee will not be required 

to reveal precise amounts of financial 
interest when such information is not 
necessary for a proper determination 
as to whether there is any apparent 
conflict of interest. 

[32 FR 15222, Nov. 2, 1967, as amended at 55 
FR 53489, Dec. 31, 1990]

§ 0.735–22 Employees required to sub-
mit statements. 

Except as provided in § 0.735–23, a 
statement of employment and financial 
interests shall be submitted by the fol-
lowing employees other than special 
Government employees: 

(a) Employees paid at a level of the 
Executive Schedule in Subchapter II of 
Chapter 53 of Title 5, United States 
Code. 

(b) Employees classified at GS–13 or 
above under section 5332 of Title 5, 
United States Code, or at a comparable 
pay level under another authority, who 
are in positions the basic duties and re-
sponsibilities of which are determined 
by the head of the operating unit con-
cerned to require the incumbent to 
make a Government decision or to take 
a Government action in regard to: 

(1) Contracting or procurement; 
(2) Administering or monitoring 

grants or subsidies; 
(3) Regulating or auditing private or 

other non-Federal enterprise; or 
(4) Other activities where the deci-

sion or action has an economic impact 
on the interests of any non-Federal en-
terprise. 
Each employee who occupies a position 
in one of the above-listed categories 
and who is not excluded from the re-
porting requirement shall be notified 
that he is subject to the reporting re-
quirement.
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(c) The following employees classi-
fied at GS–13 or above under section 
5332 of Title 5, United States Code, or 
at a comparable pay level under an-
other authority, not otherwise subject 
to paragraph (b) of this section: 

(1) Employees in grade GS–16 or 
above, or in comparable or higher posi-
tions. 

(2) Employees in Schedule C posi-
tions. 

(3) Employees in hearing examiner or 
hearing officer positions. 

(4) Persons employed as experts, con-
sultants, or advisers. 

(5) Employees in positions or cat-
egories of positions, regardless of their 
official title, identified in Appendix B 
of this part. 

(d) Employees classified below GS–13 
under section 5332 of Title 5, United 
States Code, or at a comparable pay 
level under another authority, who are 
in positions or categories of positions, 
regardless of their official title, identi-
fied in Appendix C to this part. 

(e) Appendices B and C. (1) Appendix B 
to this part shall be maintained and 
changes made therein in accordance 
with the criteria in 5 CFR 735.403(c) and 
in accordance with the procedure in 
this paragraph. Appendix C to this part 
shall be maintained and changes made 
therein in accordance with the criteria 
in 5 CFR 735.403(d) and in accordance 
with the procedure in this paragraph. 

(2) Heads of operating units and 
heads of offices in the Office of the Sec-
retary shall, in conformity with the 
above-cited criteria, recommend 
changes in Appendix B and Appendix C 
to the Assistant Secretary for Admin-
istration for approval. Changes in Ap-
pendix C shall be submitted, with spe-
cific justification, to the Office of Per-
sonnel Management for further prior 
approval. 

(3) Incumbents of positions added to 
Appendix B or to Appendix C shall be-
come subject to the reporting require-
ments of this part upon receipt of noti-
fication that their position is subject 
to such requirements. Appendix B and 
Appendix C shall be republished annu-
ally to reflect changes in the lists. 

[32 FR 15222, Nov. 2, 1967, as amended at 55 
FR 53489, Dec. 31, 1990]

§ 0.735–22a Employee’s complaint on 
filing requirement. 

An employee shall have an oppor-
tunity for review through the Depart-
ment of Commerce grievance proce-
dure, as provided by Administrative 
Order 202–770, of a complaint by him 
that his position has been improperly 
included under the regulations of the 
Department as one requiring the sub-
mission of a statement of employment 
and financial interests.

§ 0.735–23 Employees not required to 
submit statements. 

(a) Employees in positions that meet 
the criteria in paragraph (b), (c), or (d) 
of § 0.735–22 may be excluded from the 
reporting requirement when the head 
of the operating unit concerned deter-
mines that: 

(1) The duties of a position are such 
that the likelihood of the incumbent’s 
involvement in a conflicts-of-interest 
situation is remote; or 

(2) The duties of a position are at 
such a level of responsibility that the 
submission of a statement of employ-
ment and financial interests is not nec-
essary because of the degree of super-
vision and review over the incumbent 
or the inconsequential effect on the in-
tegrity of the Government. 

(b) A statement of employment and 
financial interests is not required by 
this part from the Secretary of Com-
merce, from the head of an independent 
agency for which the Department of 
Commerce performs administrative 
services, or from a full-time member of 
a committee, board, or commission ap-
pointed by the President. These em-
ployees are subject to separate report-
ing requirements under section 401 of 
Executive Order 11222.

§ 0.735–24 Time and place for submis-
sion of original statements. 

(a) An employee required to submit a 
statement of employment and financial 
interests under this part shall submit 
that statement not later than: 

(1) Ninety days after the effective 
date of this part if the employee is em-
ployed by the Department on or before 
the effective date of this part; or 

(2) Thirty days after the employee’s 
entrance on duty date, but in no case
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