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paramount interest of the United States to do so. No such exemp-
tion shall be granted due to lack of appropriation unless the Presi-
dent shall have specifically requested such appropriation as a part
of the budgetary process and the Congress shall have failed to
make available such requested appropriation. Any exemption shall
be for a period not in excess of one year, but additional exemptions
may be granted for periods not to exceed one year upon the Presi-
dent’s making a new determination. The President shall report
each January to the Congress all exemptions from the require-
ments of this section granted during the preceding calendar year,
together with his reason for granting each such exemption. !

(b) ADMINISTRATIVE ENFORCEMENT ACTIONS.—(1) The Adminis-
trator may commence an administrative enforcement action against
any department, agency, or instrumentality of the executive, legis-
lative, or judicial branch of the Federal Government pursuant to
the enforcement authorities contained in this Act. The Adminis-
trator shall initiate an administrative enforcement action against
such a department, agency, or instrumentality in the same manner
and under the same circumstances as an action would be initiated
against another person. Any voluntary resolution or settlement of
such an action shall be set forth in a consent order.

(2) No administrative order issued to such a department, agen-
cy, or instrumentality shall become final until such department,
agency, or instrumentality has had the opportunity to confer with
the Administrator.

(c) LIMITATION ON STATE USE OF FUNDS COLLECTED FrOM FED-
ERAL GOVERNMENT.—Unless a State law in effect on the date of the
enactment of the Federal Facility Compliance Act of 1992 or a
State constitution requires the funds to be used in a different man-
ner, all funds collected by a State from the Federal Government
from penalties and fines imposed for violation of any substantive
or procedural requirement referred to in subsection (a) shall be
used by the State only for projects designed to improve or protect
the environment or to defray the costs of environmental protection
or enforcement.

[42 U.S.C. 6961]

FEDERAL PROCUREMENT

SEc. 6002. (a) APPLICATION OF SECTION.—Except as provided
in subsection (b), a procuring agency shall comply with the require-
ments set forth in this section and any regulations issued under
this section, with respect to any purchase or acquisition of a pro-
curement item where the purchase price of the item exceeds
$10,000 or where the quantity of such items or of functionally
equivalent items purchased or acquired in the course of the pre-
ceding fiscal year was $10,000 or more.

(b) PROCUREMENT SUBJECT TO OTHER LAW.—Any procurement,
by any procuring agency, which is subject to regulations of the Ad-

1Section 110 of the Federal Facility Compliance Act (Public Law 102—-386) provides:
SEC. 110. [42 U.S.C. 6965] CHIEF FINANCIAL OFFICER REPORT

The Chief Financial Officer of each affected agency shall submit to Congress an annual report
containing, to the extent practicable, a detailed description of the compliance activities under-
taken by the agency for mixed waste streams, and an accounting of the fines and penalties im-
posed on the agency for violations involving mixed waste.
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ministrator under section 6004 (as promulgated before the date of
enactment of this section under comparable provisions of prior law)
shall not be subject to the requirements of this section to the extent
that such requirements are inconsistent with such regulations.

(c) REQUIREMENTS.—(1) After the date specified in applicable
guidelines prepared pursuant to subsection (e) of this section, each
procuring agency which procures any items designated in such
guidelines shall procure such items composed of the highest per-
centage of recovered materials practicable (and in the case of
paper, the highest percentage of the postconsumer recovered mate-
rials referred to in subsection (h)(1) practicable), consistent with
maintaining a satisfactory level of competition, considering such
guidelines. The decision not to procure such items shall be based
on a determination that such procurement items—

(A) are not reasonably available within a reasonable period
of time;

(B) fail to meet the performance standards set forth in the
applicable specifications or fail to meet the reasonable perform-
ance standards of the procuring agencies; or

(C) are only available at an unreasonable price. Any deter-
mination under subparagraph (B) shall be made on the basis
of the guidelines of the Bureau of Standards in any case in
which such material is covered by such guidelines.

(2) Agencies that generate heat, mechanical, or electrical en-
ergy from fossil fuel in systems that have the technical capability
of using energy or fuels derived from solid waste as a primary or
supplementary fuel shall use such capability to the maximum ex-
tent practicable.

(3)(A) After the date specified in any applicable guidelines pre-
pared pursuant to subsection (e) of this section, contracting offices
shall require that vendors—

(i) certify that the percentage of recovered materials to be
used in the performance of the contract will be at least the
amount required by applicable specifications or other contrac-
tual requirements and

(ii) estimate the percentage of the total material utilized
forlthe performance of the contract which is recovered mate-
rials.

(B) Clause (ii) of subparagraph (A) applies only to a contract
in an amount greater than $100,000.

(d) SpecCIFICATIONS.—All Federal agencies that have the re-
sponsibility for drafting or reviewing specifications for procurement
items procured by Federal agencies shall—

(1) as expeditiously as possible but in any event no later
than eighteen months after the date of enactment of the Haz-
ardous and Solid Waste Amendments of 1984, eliminate from
such specifications—

(A) any exclusion of recovered materials and
(B) any requirement that items be manufactured from
virgin materials; and

(2) within one year after the date of publication of applica-
ble guidelines under subsection (e), or as otherwise specified in
such guidelines, assure that such specifications require the use
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of recovered materials to the maximum extent possible without

jeopardizing the intended end use of the item.

(e) GUIDELINES.—The Administrator, after consultation with
the Administrator of General Services, the Secretary of Commerce
(acting through the Bureau of Standards), and the Public Printer,
shall prepare, and from time to time, revise, guidelines for the use
of procuring agencies in complying with the requirements of this
section. Such guidelines shall—

(1) designate those items which are or can be produced
with recovered materials and whose procurement by procuring
agencies will carry out the objectives of this section, and in the
case of paper, provide for maximizing the use of postconsumer
recovered materials referred to in subsection (h)(1); and

(2) set forth recommended practices with respect to the
procurement of recovered materials and items containing such
materials and with respect to certification by vendors of the
percentage of recovered materials used,

and shall provide information as to the availability, relative price,
and performance of such materials and items and where appro-
priate shall recommend the level of recovered material to be con-
tained in the procured product. The Administrator shall prepare
final guidelines for paper within one hundred and eighty days after
the enactment of the Hazardous and Solid Waste Amendments of
1984, and for three additional product categories (including tires)
by October 1, 1985. In making the designation under paragraph
(1), the Administrator shall consider, but is not limited in his con-
siderations, to—

(A) the availability of such items;

(B) the impact of the procurement of such items by pro-
curing agencies on the volume of solid waste which must be
treated, stored or disposed of;

(C) the economic and technological feasibility of producing
and using such items; and

(D) other uses for such recovered materials.

(f) PROCUREMENT OF SERVICES.—A procuring agency shall, to
the maximum extent practicable, manage or arrange for the pro-
curement of solid waste management services in a manner which
maximizes energy and resource recovery.

(g) ExXECUTIVE OFFICE.—The Office of Procurement Policy in
the Executive Office of the President, in cooperation with the Ad-
ministrator, shall implement the requirements of this section. It
shall be the responsibility of the Office of Procurement Policy to co-
ordinate this policy with other policies for Federal procurement, in
such a way as to maximize the use of recovered resources, and to,
every two years beginning in 1984, report to the Congress on ac-
tions taken by Federal agencies and the progress made in the im-
plementation of this section, including agency compliance with sub-
section (d).

(h) DEFINITION.—As used in this section, in the case of paper
products, the term “recovered materials” includes—

(1) postconsumer materials such as—

(A) paper, paperboard, and fibrous wastes from retail
stores, office buildings, homes, and so forth, after they
have passed through their end-usage as a consumer item,



Q\COMP\ENVIR2\RCRA

December 31, 2002

103 SOLID WASTE DISPOSAL ACT Sec. 6002

including: used corrugated boxes; old newspapers; old mag-

azines; mixed waste paper; tabulating cards; and used

cordage; and

(B) all paper, paperboard, and fibrous wastes that
enter and are collected from municipal solid waste, and
(2) manufacturing, forest residues, and other wastes such

as—

(A) dry paper and paperboard waste generated after
completion of the papermaking process (that is, those man-
ufacturing operations up to and including the cutting and
trimming of the paper machine reel into smaller rolls or
rough sheets) including: envelope cuttings, bindery trim-
mings, and other paper and paperboard waste, resulting
from printing, cutting, forming, and other converting oper-
ations; bag, box, and carton manufacturing wastes; and
butt rolls, mill wrappers, and rejected unused stock; and

(B) finished paper and paperboard from obsolete in-
ventories of paper and paperboard manufacturers, mer-
chants, wholesalers, dealers, printers, converters, or oth-
ers;

(C) fibrous byproducts of harvesting, manufacturing,
extractive, or wood-cutting processes, flax, straw, linters,
bagasse, slash, and other forest residues;

(D) wastes generated by the conversion of goods made
from fibrous material (that is, waste rope from cordage
manufacture, textile mill waste, and cuttings); and

(E) fibers recovered from waste water which otherwise
would enter the waste stream.

(i) PROCUREMENT PROGRAM.—(1) Within one year after the
date of publication of applicable guidelines under subsection (e),
each procuring agency shall develop an affirmative procurement
program which will assure that items composed of recovered mate-
rials will be purchased to the maximum extent practicable and
which is consistent with applicable provisions of Federal procure-
ment law.

(2) Each affirmative procurement program required under this
subsection shall, at a minimum, contain—

(A) a recovered materials preference program,;

(B) an agency promotion program to promote the pref-
erence program adopted under subparagraph (A);

(C) a program for requiring estimates of the total percent-
age of recovered material utilized in the performance of a con-
tract; certification of minimum recovered material content ac-
tually utilized, where appropriate; and reasonable verification
procedures for estimates and certifications; and

(D) annual review and monitoring of the effectiveness of
an agency’s affirmative procurement program.

In the case of paper, the recovered materials preference program
required under subparagraph (A) shall provide for the maximum
use of the post consumer recovered materials referred to in sub-
section (h)(1).

(3) In developing the preference program, the following options
shall be considered for adoption:
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(A) Case-by-Case Policy Development: Subject to the limi-
tations of subsection (c)(1) (A) through (C), a policy of awarding
contracts to the vendor offering an item composed of the high-
est percentage of recovered materials practicable (and in the
case of paper, the highest percentage of the post consumer re-
covered materials referred to in subsection (h)(1)). Subject to
such limitations, agencies may make an award to a vendor of-
fering items with less than the maximum recovered materials
content.

(B) Minimum Content Standards: Minimum recovered ma-
terials content specifications which are set in such a way as to
assure that the recovered materials content (and in the case of
paper, the content of post consumer materials referred to in
subsection (h)(1)) required is the maximum available without
jeopardizing the intended end use of the item, or violating the
limitations of subsection (c)(1) (A) through (C).

Procuring agencies shall adopt one of the options set forth in sub-
paragraphs (A) and (B) or a substantially equivalent alternative,
for inclusion in the affirmative procurement program.

[42 U.S.C. 6962]

COOPERATION WITH THE ENVIRONMENTAL PROTECTION AGENCY

SEC. 6003. (a) GENERAL RULE.—AIl Federal agencies shall as-
sist the Administrator in carrying out his functions under this Act
and shall promptly make available all requested information con-
cerning past or present Agency waste management practices and
past or present Agency owned, leased, or operated solid or haz-
ardous waste facilities. This information shall be provided in such
format as may be determined by the Administrator.

(b) INFORMATION RELATING TO ENERGY AND MATERIALS CON-
SERVATION AND RECOVERY.—The Administrator shall collect, main-
tain, and disseminate information concerning the market potential
of energy and materials recovered from solid waste, including ma-
terials obtained through source separation, and information con-
cerning the savings potential of conserving resources contributing
to the waste stream. The Administrator shall identify the regions
in which the increased substitution of such energy for energy de-
rived from fossil fuels and other sources is most likely to be fea-
sible, and provide information on the technical and economic as-
pects of developing integrated resource conservation or recovery
systems which provide for the recovery of source-separated mate-
rials to be recycled or the conservation of resources. The Adminis-
trator shall utilize the authorities of subsection (a) in carrying out
this subsection.

[42 U.S.C. 6963]

APPLICABILITY OF SOLID WASTE DISPOSAL GUIDELINES TO EXECUTIVE
AGENCIES

SEC. 6004. (a) COMPLIANCE.—(1) If—

(A) an executive agency (as defined in section 105 of title
5, United States Code) or any unit of the legislative branch of
the Federal Government has jurisdiction over any real prop-





