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by sections 101(a) (18) and (23) of the 
Act. 

(Authority: 29 U.S.C. 721(a) (18) and (23) and 
732(g)(2))

§ 370.43 What requirement applies to 
the use of mediation procedures? 

(a) Each designated agency shall im-
plement procedures designed to ensure 
that, to the maximum extent possible, 
good faith negotiations and mediation 
procedures are used before resorting to 
formal administrative or legal rem-
edies. In designing these procedures, 
the designated agency may take into 
account its level of resources. 

(b) For purposes of this section, me-
diation may involve the use of profes-
sional mediators, other independent 
third parties mutually agreed to by the 
parties to the dispute, or an employee 
of the designated agency who— 

(1) Is not assigned to advocate for or 
otherwise represent or is not involved 
with advocating for or otherwise rep-
resenting the client or client applicant 
who is a party to the mediation; and 

(2) Has not previously advocated for 
or otherwise represented or been in-
volved with advocating for or other-
wise representing that same client or 
client applicant. 

(Authority: 29 U.S.C. 732(g)(3))

§ 370.44 What reporting requirement 
applies to each designated agency? 

In addition to the program and fiscal 
reporting requirements in EDGAR that 
are applicable to this program, each 
designated agency shall submit to the 
Secretary, no later than 90 days after 
the end of each fiscal year, an annual 
report on the operation of its CAP dur-
ing the previous year, including a sum-
mary of the work done and the uniform 
statistical tabulation of all cases han-
dled by the program. The annual report 
must contain information on— 

(a) The number of requests received 
by the designated agency for informa-
tion on services and benefits under the 
Act and title I of the ADA; 

(b) The number of referrals to other 
agencies made by the designated agen-
cy and the reason or reasons for those 
referrals; 

(c) The number of requests for advo-
cacy services received by the des-

ignated agency from clients or client 
applicants; 

(d) The number of the requests for 
advocacy services from clients or cli-
ent applicants that the designated 
agency was unable to serve; 

(e) The reasons that the designated 
agency was unable to serve all of the 
requests for advocacy services from cli-
ents or client applicants; and 

(f) Any other information that the 
Secretary may require. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 732(g) (4) and (5))

§ 370.45 What limitation applies to the 
pursuit of legal remedies? 

A designated agency may not bring 
any class action in carrying out its re-
sponsibilities under this part. 

(Authority: 29 U.S.C. 732(d))

§ 370.46 What consultation require-
ment applies to a Governor of a 
State? 

In designating a client assistance 
agency under § 370.2, redesignating a 
client assistance agency under 
§ 370.10(a), and carrying out the other 
provisions of this part, the Governor 
shall consult with the director of the 
State vocational rehabilitation agency 
(or, in States with both a general agen-
cy and an agency for the blind, the di-
rectors of both agencies), the head of 
the developmental disability protec-
tion and advocacy agency, and rep-
resentatives of professional and con-
sumer organizations serving individ-
uals with disabilities in the State. 

(Authority: 29 U.S.C. 732(c)(2))

§ 370.47 When must grant funds be ob-
ligated? 

(a) Any funds appropriated for a fis-
cal year to carry out the CAP that are 
not expended or obligated by the des-
ignated agency prior to the beginning 
of the succeeding fiscal year remain 
available for obligation by the des-
ignated agency during the succeeding 
fiscal year in accordance with 34 CFR 
76.705 through 76.707. 

(b) A designated agency shall inform 
the Secretary within 90 days after the 
end of the fiscal year for which the 

VerDate Aug<2,>2002 15:03 Aug 14, 2002 Jkt 197127 PO 00000 Frm 00400 Fmt 8010 Sfmt 8010 Y:\SGML\197127T.XXX pfrm12 PsN: 197127T


