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Act, in which case ‘‘State’’ does not 
mean or include Guam, American 
Samoa, the United States Virgin Is-
lands, the Commonwealth of the North-
ern Mariana Islands, and the Republic 
of Palau. 

(Authority: 29 U.S.C. 711(c) and 732; Pub. L. 
101–219 (Dec. 12, 1989); Pub. L. 99–658 (Nov. 14, 
1986); and Pub. L. 99–239 (Jan. 14, 1986))

§ 370.7 What shall the designated agen-
cy do to make its services acces-
sible? 

The designated agency shall provide, 
as appropriate, the CAP services de-
scribed in § 370.4 in formats that are ac-
cessible to clients or client applicants 
who seek or receive CAP services. 

(Authority: 29 U.S.C. 711(c))

Subpart B—What Requirements 
Apply to Redesignation?

§ 370.10 When do the requirements for 
redesignation apply? 

(a) The Governor may not redesig-
nate the agency designated pursuant to 
section 112(c) of the Act and § 370.2(b) 
without good cause and without com-
plying with the requirements of 
§§ 370.10 through 370.17. 

(b) For purposes of §§ 370.10 through 
370.17, a ‘‘redesignation of’’ or ‘‘to re-
designate’’ a designated agency means 
any change in or transfer of the des-
ignation of an agency previously des-
ignated by the Governor to conduct the 
State’s CAP to a new or different agen-
cy, unit, or organization, including— 

(1) A decision by a designated agency 
to cancel its existing contract with an-
other entity with which it has pre-
viously contracted to carry out and op-
erate all or part of its responsibilities 
under the CAP (including providing ad-
visory, assistance, or advocacy services 
to eligible clients and client appli-
cants); or 

(2) A decision by a designated agency 
not to renew its existing contract with 
another entity with which it has pre-
viously contracted. Therefore, an agen-
cy that is carrying out a State’s CAP 
under a contract with a designated 
agency is considered a designated agen-
cy for purposes of §§ 370.10 through 
370.17. 

(c) For purposes of paragraph (a) of 
this section, a designated agency that 
does not renew a contract for CAP 
services because it is following State 
procurement laws that require con-
tracts to be awarded through a com-
petitive bidding process is presumed to 
have good cause for not renewing an 
existing contract. However, this pre-
sumption may be rebutted. 

(d) If State procurement laws require 
a designated agency to award a con-
tract through a competitive bidding 
process, the designated agency must 
hold public hearings on the request for 
proposal before awarding the new con-
tract. 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B))

§ 370.11 What requirements apply to a 
notice of proposed redesignation? 

(a) Prior to any redesignation of the 
agency that conducts the CAP, the 
Governor shall give written notice of 
the proposed redesignation to the des-
ignated agency, the State Rehabilita-
tion Advisory Council (SRAC), and the 
State Independent Living Council 
(SILC) and publish a public notice of 
the Governor’s intention to redesig-
nate. Both the notice to the designated 
agency, the SRAC, and the SILC and 
the public notice must include, at a 
minimum, the following: 

(1) The Federal requirements for the 
CAP (section 112 of the Act). 

(2) The goals and function of the 
CAP. 

(3) The name of the current des-
ignated agency. 

(4) A description of the current CAP 
and how it is administered. 

(5) The reason or reasons for pro-
posing the redesignation, including 
why the Governor believes good cause 
exists for the proposed redesignation. 

(6) The effective date of the proposed 
redesignation. 

(7) The name of the agency the Gov-
ernor proposes to administer the CAP. 

(8) A description of the system that 
the redesignated (i.e., new) agency 
would administer. 

(b) The notice to the designated 
agency must— 

(1) Be given at least 30 days in ad-
vance of the Governor’s written deci-
sion to redesignate; and 
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(2) Advise the designated agency that 
it has at least 30 days from receipt of 
the notice of proposed redesignation to 
respond to the Governor and that the 
response must be in writing. 

(c) The notice of proposed redesigna-
tion must be published in a place and 
manner that provides the SRAC, the 
SILC, individuals with disabilities or 
their representatives, and the public 
with at least 30 days to submit oral or 
written comments to the Governor. 

(d) Following public notice, public 
hearings concerning the proposed re-
designation must be conducted in an 
accessible format that provides indi-
viduals with disabilities or their rep-
resentatives an opportunity for com-
ment. The Governor shall maintain a 
written public record of these hearings. 

(e) The Governor shall fully consider 
any public comments before issuing a 
written decision to redesignate. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B))

§ 370.12 How does a designated agency 
preserve its right to appeal a redes-
ignation? 

(a) To preserve its right to appeal a 
Governor’s written decision to redesig-
nate (see § 370.13), a designated agency 
must respond in writing to the Gov-
ernor within 30 days after it receives 
the Governor’s notice of proposed re-
designation. 

(b) The designated agency shall send 
its response to the Governor by reg-
istered or certified mail, return receipt 
requested, or other means that pro-
vides a record that the Governor re-
ceived the designated agency’s re-
sponse. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B))

§ 370.13 What are the requirements for 
a decision to redesignate? 

(a) If, after complying with the re-
quirements of § 370.11, the Governor de-
cides to redesignate the designated 
agency, the Governor shall provide to 
the designated agency a written deci-
sion to redesignate that includes the 
rationale for the redesignation. The 
Governor shall send the written deci-

sion to redesignate to the designated 
agency by registered or certified mail, 
return receipt requested, or other 
means that provides a record that the 
designated agency received the Gov-
ernor’s written decision to redesignate. 

(b) If the designated agency sub-
mitted to the Governor a timely re-
sponse to the Governor’s notice of pro-
posed redesignation, the Governor shall 
inform the designated agency that it 
has at least 15 days from receipt of the 
Governor’s written decision to redesig-
nate to file a formal written appeal 
with the Secretary. 

(Approved by the Office of Management and 
Budget under control number 1820–0520) 

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(A))

§ 370.14 How does a designated agency 
appeal a written decision to redes-
ignate? 

(a) A designated agency may appeal 
to the Secretary a Governor’s written 
decision to redesignate only if the des-
ignated agency submitted to the Gov-
ernor a timely written response to the 
Governor’s notice of proposed redesig-
nation in accordance with § 370.12. 

(b) To appeal to the Secretary a Gov-
ernor’s written decision to redesignate, 
a designated agency shall file a formal 
written appeal with the Secretary 
within 15 days after the designated 
agency’s receipt of the Governor’s writ-
ten decision to redesignate. The date of 
filing of the designated agency’s writ-
ten appeal with the Secretary will be 
determined in a manner consistent 
with the requirements of 34 CFR 81.12. 

(c) If the designated agency files a 
written appeal with the Secretary, the 
designated agency shall send a separate 
copy of this appeal to the Governor by 
registered or certified mail, return re-
ceipt requested, or other means that 
provides a record that the Governor re-
ceived a copy of the designated agen-
cy’s appeal to the Secretary. 

(d) The designated agency’s written 
appeal to the Secretary must state why 
the Governor has not met the burden of 
showing that good cause for the redes-
ignation exists or has not met the pro-
cedural requirements under §§ 370.11 
and 370.13. 

(e) The designated agency’s written 
appeal must be accompanied by the 
designated agency’s written response 
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