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SECRETARY OF LABOR
WASHINGTON

THE HONORABLE PRESIDENT OF THE SENATE
THE HONORABLE SPEAKER OF THE HOUSE OF REPRESENTATIVES

Gentlemen:

| have enclosed the Department of Labor'sannud report to Congress on the
FY 2002 operations of the Office of Workers Compensation Programs. The
report covers adminigtration of the Federal Employees Compensation

Act asrequired by Section 8152 of that Act, the Black Lung BenefitsAct as
required by Section 426(b) of that Act, the Longshore and Harbor Workers
Compensation Act (LHWCA) asrequired by Section 42 of that Act, and the
Energy Employees Occupationd 11iness Compensation Program Act, for the
period October 1, 2001, through September 30, 2002.

Separate enclosures contain reports on annua audits of the Longshore and
Harbor Workers Compensation Act Specid Fund and the Didtrict of
ColumbiaWorkmen's Compensation Act Specid Fund accounts as required
by Section 44(j) of LHWCA.

| trugt thet this report both fulfills the requirements of the respective laws
and isuseful to Congress and other interested parties asacomprehensive

source of information on the administration and operation of Federd
workers compensation programs..

Sncardy,

ElanelL. Chao

Enclosures
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Assistant
Secretary's Message

Director’s
Message

| am very pleasad to forward the Office of Workers
Compensation Programs (OWCP) Annud Report for
Fiscd Year (FY) 2002 to the Secretary, to betranamitted
tothe Congress

In FY 2002, OWCP experienced thefirg full yeer of
adminigering its new compensation saute, the Energy
Employees Occupationd 11iness Compensation
ProgramAct. The Divison of Energy Employees
Occupationd [llness Compensation, whichwas
established in July 2001, performed extremdy well in
launching this benefit program for Department of
Energy employeesand their contractorswho suffer
from radiation-related cancer and other diseeses asthe
result of their work in producing or testing nuclear

Wespons.

All of the OWCPworkers compensation programs
continued to find new waysto improve current services
to workersand employerswith many new initiaivesin
compliance assstance, early intervention to reduce
disahility, and technologica support for timelier
outcomesand enhanced customer service

| am very proud of OWCP saccomplishmentsand of
itshard working and dedicated &ff, who have made
the accomplishmentsreflected in thisreport possible

VictoriaA. Lipnic
Assistant Secretary
for Employment Standards

Fscd Year (FY) 2002 saw the Divison of Energy
Employees Occupationd 11Iness Compensation
(DEEOIC) completeitsfirg full year of operation.
Over 4,800 damswere gpproved and $351 millionin
benefits paid. Nearly four million dollarsin medica
benefits dso were paid. Ten Resource Centers, located
throughout the netion, generated 13,273 damswhilea
sriesof Traveing Resource Centers generated another
1,288 dams. The DEEOIC gaff demongrated a
commitment to ensuring that nudear wegponsworkers
who becameill asaresult of their employment recaive
timely compensation and medicd care.

During FY 2002, the Divison of Federd Employees
Compensation (DFEC) continued to seek waysto
improvethe daims devel opment and communications
processes. DFEC increased its utilization of online
access and dectronic detainterface sysems such as
“red-time’ dectronic processing of pharmecy hill

and the centraized I nteractive VVoice Response sysem
to provide prompt and efficient ddivery of cusomer
savices. TheFEC program aso continued to

produce savingsthrough its Periodic Roll Management
project and medica cost containment initiatives
Additiondly, the FEC program created a“Pledgeto
Our Cugomers’ outlining the service qudity and
respongveness FEC dientscan expect. Based on

feadbeck from teephone surveys it gopearsthe
pledgeisbang taken serioudy by DFEC gf, as
indicated by a21 percent increasein customer
stidaction over FY 2001 results

Asaresult of therevised Black Lung regulations
which became effective January 19, 2001, the
Divison of Cod MineWorkers Compensation
(DCMWC) saw anincreeseindamfilingsin FY
2001 which continued into FY 2002. DCMWC has
met this chdlenge by redlocating resourcesto the
modt critica workloads and isworking diligently to
reduceitsbacklog of dams

FY 2002 dso was achdlenging year for the Divison
of Longshore and Harbor Workers Compensation
(DLHWC) astheinsurance indudtry suffered through
anumber of insolvendesand dedining Sability

raings. DLHWC reponded by taking positive $eps
to secure thefinandid integrity and security of the

Longshore program.

OWCP gt worked very hard to accomplish the
important missonsof itsfour programs. Their efforts
resulted in continued improvement in the sarvices
ddlivered to OWCP s cusomersand siakeholders
inFY 2002.

Shdlby Hallmark

Director, Office of Workers'
Compensation Programs



OWCPAccomplismants
INFY 2002

InaFErfornanceAssesment Rating Too
review conducted in FY 2002, the Federal

Employees Conmpensation ( _\,) program
wasrated “ Moderatdy Effective

FEC wasnoted for having clear, ambitious,
outcome-oriented gods, properly amed

a assging injury recovery and returnto work,
prompitly delivering benefits, and containing
Federd cods

FEC Program

Government Performance

And Results Act Accomplishments
In FY 2002

Average Lost Production In 1st Year of Disability Was 164 Days;
Average Time Away From Work Has Decreased By 25 Days Since
Baseline Year FY1997.

Periodic Roll Management Project Saved $25.6 Million in Compensation
Benefit Costs.

Total Medical Gost Savings From Fee Schedules On Physician, Hospital,
And Pharmacy Charges And The Correct Coding Initiative Review Were
$243 Million.

Under the Periodic Roll Management project,
over 4,200 long-term cases were reeva uated by
FEC programteams. |n additionto making
surethat theinjured workers continueto receive
appropricte medicd care, thereviewsresultedin
compensation cost savings of $26 miillion,

FECA medicd costswere reduced by $175.2
million using fee schedules devel oped for
outpatient hospitd and physdan sarvices The
ongoing Correct Coding Initictive (CCl) bill
review saved an additiond $12.7 million.
When combined with fee schedule savingsfor
inpatient and pharmacy sarvices, total medical
savingsfrom fee schedules and the CCl were
$2425 million, or 26.4 percent of dl medica
chargesin FY 2002

FEC deve oped a“ Pledgeto Our Customers’
which ispogted on itswelbsite to share specific
expectationsfor cusomer sarvicewith program
dakeholders. A Communications Specidist
postion was created in each office to take the
next sep in communications redesign.



OWCPA ccomplishmentsin FY 2002

The OAS Simaging project was expanded to
indudedl new incoming mail, dlowing FECto
centrdizeitsmall operaionswithasngle
vendor.

Initsfird full year of operation, the Divison of
Energy Employees Occupationd 1lIness
Compensation (DEEQIC) provided benefit
payments of goproximately $351 million to
over 4,800 Department of Energy (DOE)
employessand employees of private companies
that worked under contract to DOE, or the
survivors of the employees, who suffer from
rediation-related cancer, beryllium-rdated
diseese, or chronic slicossasaresult of their
work in producing or testing nuclear wegpons

The Energy Case Management Sysemwas
enhanced with the addition of severd new
festuresand subsysems. The Tdephone
Management Sysemwasinddled in DEEOIC
didrict officesto log and track incoming cdls
recaived on Energy Employees Occupetiond
[lIness Compensation ProgramAct casss A
transaction processng module, the
Compensation Payment Sysem, was
implemented to enable authorized usersto
create, verify, and authorize compensation
payments on accepted daims. Also, the Energy
Payment System was devel oped to pay
expensss asocdiated with the trestment of
accepted mediical conditions

During FY 2002, theinsuranceindustry suffered
anumber of insolvendesaswell asdedining
financid gability ratingsfor anumber of
companies. TheDivison of Longshoreand
Harbor Workers Compensation (DLHWC)
reponded by taking Sepsto securetheintegrity
and security of itsinsurance compliance
program and sygems. DLHWC improved the
processfor handling insolvenciesto ensure
seamless bendfit ddivery to daimants, and
drengthened rules and procedures governing
security depogit requirements and thereview of
Insurance authorization gpplications.

A sudy of the Longshore renahilitation system
was completed whereby daimants, sarvice
providers, and program staff were surveyed to
provide suggestionsfor sarviceimprovements.
Proposed changes and enhancementsthet
resulted from the gudy includeimproved client

recruitment usng timely and dearer communi-
caions, automation of refarras, incressed focus
onjob placement outcomes, and devel opment
of aGovernment Parformance and ResultsAct
outcome measure,



Itroduction

In 1916, Presdent Wison 9gned thefird
comprehensvelaw protecting Federal
workersfromthe effects of work injuries,
Inthe yearsfollomng, the Federal

Employees Compensation (FEC) program continudly
has changed to meet its commitment to provide high
qudity sarviceto employessand their employing
agencieswhileadso minimizing the human, socid and
financid cogts of work-related injuries.

Benefit Qutlays
Under FECA FY 2002

TOTAL BENEFITS*: $2,308 MILLION

Long Term Disability (Wage Loss) 52.6% $1,214 Million
Medical Benefits 28.6% $660 Million

Temporary Disability (Wage Loss) 12.8% $295 Million
Death Benefits 5.7% $131 Million

Vocational Rehabilitation 0.3% $8 million

*Actual Obligations

During Fiscd Year (FY) 2002, the program provided
workers compensation coveragefor gpproximetdy 2.7
million Federd workers. Peace Corpsand VISTA
volunteers, Federd petit and grand jurors, volunteer
membersof the Civil Air Patrol, Reserve Officer
Training Corps Cadets, Job Corps, Youth Consarvation
Corpsenralless, and non-Federd law enforcement
officerswhen injured under certain cdrcumstances
involving crimesagaind the United Statesdso are
covered.

Benefits and Services

Theprimary god of the FEC programisassdting
Federd employesswho have sustained work-related
injuriesor disease by providing both appropricte
financid benefitsand help in returning to work.
Benefits provided to employees covered by the Federd
Employees CompensationAct (FECA) indlude
payment for al reasonable and necessary medicd
trestment for work-related injury or diseese. Intimely-
filed traumaticinjury dams, the FECA requiresthe
employer to continue theinjured worker'sregular pay
during thefirst 45 cdendar days of disahility. If the
disshility continues after 45 caendar days, or in cases of
occupationd disease, the FEC programwill meke
paymentsto replacelogt income. Compensation for
wagelossispad a two-thirds of theemployedssdary
if there are no dependents; or three-fourthsif thereisa

leest one dependent. The FEC program compensates
injured workersfor permanent impairment of limbsand
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FECA Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*

$1,400

other partsof thebody. Benefitsto survivors
inthe event of work-rdaed desth dso are $1,200

payable. The FECA providestraining and job $1.000

placement asssanceto hdp injured workers
return to gainful enployment. Monetary $800

benefits (with the exception of continuationof -

pay) arepad directly by the FEC program to
injured employees, their dependents or $400

survivors, and to sarvice providers $200

During FY 2002, 158,118 new cassswere 0

created and the FEC program provided over

1993 1994 1995 1996* 1997 1998 1999 2000 2001 2002
FISCAL YEAR

283,000 workersmorethan $2.3 billionin *Actual Obligations in current dollars deflated by CPI-W (urban wage earners and clerical

benefitsfor work-rdaed injuriesor ilinesses

workers, U.S. city average, all items), 1982-1984=100.

**FY 1996 excludes one-time (upward) adjustment of $85.5 million to implement

Of these benefit pwments, over $1-5 billion accrual-based accounting for benefit liabilities.

were for wage-loss compensation, $668
million for medicd and rehabilitation services,

and $131 million in desth benefit paymentsto surviving ~ Funding

dependents.

The FECA isthe exdusiveremedy by which Federd
employees may obtain disability, medicd, and/or
survivor benefitsfrom the United Satesfor workplace
injuries

Benfit payments mede by the program comefromthe
Employees Compensation Fund. Fund outlaysare
hilled to employing agencieswho each year replenish
the Fund through amechanism known as chargeboack.

Mogt agencies, except the U.S. Podtd Service and other
non-gppropriated fund agendes, indudethose
chargeback cogtsinthelr next annua gppropriation
requessto Congress. Remittancesto the Employees
Compensation Fund are not mede until thefirs month
of the subsequent fiscd year. Thismeansthat thereisat
least 15 months between the dates of the chargeback
“hill" and when the payment to the fund is completed.
Given cogt-of-living increasesin wage- oss benefitsand
inflation affecting medical cogts by thetime remittance
ismadeit usudly isinsufficient to cover current outlays.
Theannua Department of Labor (DOL) gpproprigtion
makes up any difference

Expensesfor asmal number of casesarenct charged
back to employing agenciesbut aso are covered by the
DOL gppropriation. For FY 2002, these non-chargeback
expenses were goproximately $33 million. Non-
chargedble cods are attributable to injuries that occurred
before December 1, 1960, when the chargeback sysem
was enacted, to employees of agenciestha areno longer
inexigence, or to injurieswhich have FECA coverage
under various*FingeActs’ such asthe Contract Marine
ObsarversAct, Law Enforcement OfficersAct, and the
War HazardsAct, thet did not contain mechanismsfor
billingemployers

For FY 2002, FEC program adminidirative expenditures
totaled $119.9 million, about 4.9 percant of totd program
codts Of thisamount, $110.4 million wasin direct
appropriationsto the Office of Workers Compensation
Programs (OWCP), induding $81.2 million in sdaries
and expensssand $29.2 millionin“fair share”’
expenditures out of the FECA Spedid Bendfits account.
Theselatter funds are spedificaly eermarked for OWCP
capitd investmentsfor the deve opment and operation of
automated datamanagement and operations support
sysems periodic rall case management, and medicd hill
cogt control. Another gpproximately $9.5 million arefor

legd, invedtigative, and other support from the Employees

Compensation Appeds Board (ECAB), Office of the
Soliditor, and the Office of the Ingpector Generd.

Case Adjudication and Management
Timey Dedson-Making

Approximatey 158,000 injury andillnessclamswere
filed under FECA in FY 2002. Eighty-four percent were
for traumatic injuries, such asthose caused by dipsand
falls and 16 percent werefor occupationd illnessarisng
from exposure or exertion over alonger period. For
traumeatic injury daims, 96 percent were adjudicated

within 45 days of the day the OWCPreceived natice

of theinjury. A highrateof timelinessdsowas
achieved for deciding norHraumatic injury daims. For
“badc” occupationd disease requiring only limited
development of thefactsand mediicd evidence, 91
percent were adjudicated within 90 days. Seventy-9x
percent of the more complex “extended” occupationa
diseese cases were agjudicated within 180 days. The
averagetimefor adjudication of al occupationd disease
caseswas 85 days.

Disahility extended beyond the 45-day continuation-of -
pay period in 14 percent of dl cases. The FEC program
gdriveseach year to meet ahigh sandard of timdliness
and accuracy in adjudication and payment of daims. In
FY 2002, 84 percent of wage-lossdamswerepad
within 14 days of receipt and 95 percent within 60 days.

Management of Disability Cases

OWCP sprimary Government Performance and
ResultsAct god, reduction of therate of Lost
Production Days (LPD), guidesits case management
drategy. Thegod isbasad on measuring the duration of
disshility for casesin thefirg yeer of logt timefrom
work, including continuation of pay and compensation,
and caculaing arate of disability daysper 100
employeesfor each agency.

Thegovernment-wide LPD was 74.3 daysin FY 2001
and 783 daysin FY 2002. U.S Pogd Service (USPS)
cases account for roughly half of theannud totd of
approximately two million LPD daysfor Federd
employees. Employment reductionsin USPS have
resulted in losses of light duty and other reemployment
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opportunitiesfor injured postd workers. Asaresult,
USPSsLPD inFY 2002 was 131 days, a12 percent
increeseover FY 2001. At thesametime, LPD for dl
nonHpogta government held eedy a 53.8 daysin both
FY 2001 and FY 2002.

Thedementsof the FEC drategy toimprovethisrate
hed these componentsin FY 2002:

Federd Safety and Hedth Initiative OWCPregiond
directorsworked with Federd fadilitiesin their regions
to meet the government-wide godsinitialy established
inthe Federd Worker 2000 initiaive: injury andillness
prevention and timely reporting of injuries. Both of
thesefactors have adirect effect onthe LPD rate.

Early NurseIntervention.
Quality Case Managemert.
Periodic Rall Managemert.

Early Nurselntervention

Under the FECA, an employeewho filesnatice of a
traumatic injury within 30 days may receive continued
pay from the employer & no chargeto leavefor upto 45
daysof dishility. Whilethisisan extremdy important
benefit for the employes, it meansthat OWCP
frequently does not recaive informetion about the level
of disability until many days or weeks have dapsed. To
obtain earlier information and intervene more quickly in
these cases, nurses are assigned to contact daimants by

telephonewithin 30 days after anotice of injury isfiled.
Thenurse obtainsinformation, evauatestheleve of
disahility, and natifiesthe dirict office of pending
surgery or prolonged recovery. Continuation-of-Pay
(COP) nurseintervention islimited to 30 daysandisa
relatively low-cogt form of intervention thet givesahead
dart to case management. OWCPtdephonic nurses
intervened in 15,105 casesduring FY 2002.

FECA Benefits Charged To
Employing Agencies
CHARGEBACK YEAR 2002
Chargeback Total: $2,219 Million
Postal Service $785 million

Defense $619 million*

Veterans Affairs $152 million
Transportation $102 million

Justice $96 million

Treasury $88 million

Agriculture $70 million

All Other $308 million

*Defense includes Navy ($248M), Army ($175M), Air Force ($133M), and
Dept. of Defense ($64M).

Note: The sum of individual agencies may not equal total due to rounding.

Quality Case Management

Qudlity Casz Management (QCM) wasimplemented in
the FEC program in FY 1993 asanother means of
reducing the number of daysan injured worker was out
of work. Every injury casewith awage-lossdamfiled
and no return-to-work dateisreviewed for assgnment
to an early intervention nurse contracted by the FEC
program. Fromthevery earliest Sages after theinjury
the nurse metswith theinjured worker and servesas
the human face of OWCP. Coordinating medicd care
and return-to-work issues, the nurseworks not only with
theinjured employee but dso the atending physician
and theemploying agency. If it seemsthat theinjured
worker will not return to work soon, thenurse
coordinatesthe trandfer of the casefor vocationd
rehabilitation services and/or more aggressve medica
intervention.

InFY 2002, nursesintervened in 15,645 logt time
damsand 2,137 workerswerereferred for vocationa
rehabilitation services Nearly 8,800 injured workers
returned to work in FY 2002 with the ass stance of
contract nurses or rehabilitation counsdors. Eighty-four
percent of the caseswith resolutionsduring FY 2002
wereresolved within 30 months of the date disability
began. The averagelength of disability measured for
casesthat had begun wage-loss paymentsin the
previousyear was 164 days.

Periodic Rall Management Project

In addition to Sressing early intervention, the FEC
program dedicated resourcesto thoroughly reviewing
long-term disability cases. Periodic Roll Management
(PRM) daimsexaminersreview longer term casesto
verify continuing digibility, schedule mediica
examinationsif work cgpability isundear or trestment
isingppropriate, and consider vocationd rehabilitation
and placement assgtance, with aview toward
reemployment of injured workers. PRM hasprovento
be hugdy successful, with outcomes exceading

OWCPsorigind esimates. InFY 2002, st reduced
compensation cogts by $25.6 million. Over 4,200 cases
were screened, and benefits were adjusted or terminated
inover 2,500 cassswhere bendficiaries disability hed
ether resolved or lessened to the point thet return to
work waspossble.

Quality Case Management
Resuits For FY 2002

Nearly 16,000 Injured Workers Were Referred To
Nurses For Early Intervention.

8,796 Injured Workers Returned To Work v. 8,175 in 2001.

84% of QCM Cases Resolved Within 30 Months
From Start of Disability.

Given thelow administrative costs ($10 millionin FY
2002), PRM continuesto be amost cog-effective
means of reducing overal compensation costsand
ensuring gppropriate medicd intervention for injured
workers

OWCPAutomated System for Imaging Services
(CAS S

InFY 2001, the FEC program successfully completed
the OAS Sprgject, wherein dl new workers
compensdtion daimsareimaged and managedina
paperlessenvironment. The project was expandedin
FY 2002 to indudetheimaging of &l incoming
documents. Thisalowed the programto movetoa
centrd mailroom through acontractor wheremail is
scanned and transmitted to DFEC didrict offices.
The OASISproject hasminimized theloss of case
documents, and alowsrapid accessto any case
document.
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Hearingsand Review

In FY 2002, the Branch of Hearingsand Review
experienced asatbeck in its effortsto reduce the number
of casespending review and scheduling, aswell asthe
averagetimefrom request for ahearing to issuance of a
decison. Thebacklog of cases pending assignment
increased from 918 on Octoberl, 2001, to 1,245 asof
October 1, 2002,

InFY 2002, it took 266 daysfrom receipt of the caseto
adecison onarequest for hearing, up from 241 daysin
FY 2001. Thetimelgpsefrom receipt of caseto
remand/reversd before hearing rosefrom 100 daysin
FY 2001 to 133 daysin FY 2002. Theamount of time
casesremaned in the Branch from their receipt to
issuance of adecision basad upon areview of the
written record increased to 135 daysin FY 2002 from
125 daysin FY 2001

Themgor reason for theincreasein cases pending
review andthetimeit tekesto issue decisonswas
gaffing shortages. DFEC logt severd hearing
representativesto OWCP snew Energy programand
sverd damsexaminersreceived promationsto other
brancheswithin DFEC. A period of timewas nesded to
advertise, hireand train the saffing replacements. While
the hiring and training process was underway, case
backlogsincreasad subgtantidly and thetimdliness of
decisonswas greetly affected.

14

Asthe process of imaging new casesand mail was
implemented, hearing representatives became ableto do
their work from locations outside the nationd office
The Branch took advantage of thisenormoustechnical
dep to recruit hearing representatives from outsde the
Washington, D.C. metropolitan area. Thismethod of
hiring gregtly increased interest in the hearing
representative pogtion among experienced daims
examinersinthefield, and shouldimprovethe Branch's
performance.

Correct Coding I nitiative

The FEC program cogt containment effortsinitiated in
1999 continued to reduce medica codsin FY 2002.
The Centersfor Medicareand Medicad Sarvices of the
Department of Hedlth and Human Sarvices devel oped
the Nationd Correct Coding Initigtiveto promote
national correct coding methodologies and to control
improper coding thet leadsto ingppropriate payment for
outpatient services. Inaddition to applying the Correct
Coding Initigtive (CCI), OWCP usesthe Diagnodtic
Related Group methodology to reduce impatient codts
and apharmacy fee schedule. The CCI produced $12.7
million in savings againg anountshbilled in FY 2002.
Combined with $229.8 million saved from application
of thefee schedule, totd medica hillingswere reduced
by 26.4 percentin FY 2002,

Services to Claimants and Beneficiaries

During FY 2002, the FEC program continued itsfocus
on improving customer sarvice and satisfaction with
sgnificant changesin theway busnessis conducted.

CommunicationsRedesgn I nitiatives

Improvementsto cusomer sarvicethrough a
comprehensveredesign of FEC communications,
indluding equipment, procedures, gods and measures
continued during FY 2002. The Communications

Stearing Committee provided adrategic emphasson
sysemdtic changes and measurable outcomesfor the
widearray of communications and customer sarvice

iSues

On the recommendation of the Committeg, a
Communications Specidig postionwasfilledineach
digrict office. Charged with directing and coordinating
al communicaionsinitiativeswithinadidrict office, the
goecidigtsfocused on addressng communications
gods, meaaures, and additiond standardization during
FY 2002. Spedific quantitative and qudlitative godsand
dandard meansfor messuring didtrict office
performance were adopted to fulfill the* Pledgeto Our
Cudomers” Pogted on the FEC webite, thispledge
commitsto levelsof cusomer sarvicein avariety of
aress induding teephonewait times, timdinessin
response to phone messages, use of clear language,
courtesy and professonaism, and accuracy of response.

During FY 2002, the communications specidiss began
using Sandardized teephone survey's, based onthe
2001 Nationd Customer Satifaction Survey, asa
meansto assesstdephone sarvice. Over 81 percent of
cdlerssurveyed in FY 2002 reported they received a
cdl back inlessthan three days—the responsetime
detaledinthe Pledge. Morethan 96 percent of calers
surveyed reported thelanguage used by the digtrict
officewas dear and underdandable. Ninety-four
percent of respondentsindicated they were somewheat or
very sdidfied by theleve of courtesy and
professondism demondrated by thedidrict office.
Over 83 percent of cdlerssurveyed were somewhat or
very stisfied with the accuracy of the response
recaived. Nearly 59 percent of regpondents reported
they were somewhat or very sttisfied by thedigtrict
officgsperformance. Thismarksa21 percent increese
over the FY 2001 basdine. To hdp continuethistrend,
every employee with regular telephoneinteraction with
FEC program customers completed advanced tephone
cusomer sarvicetraining.

Didtrict offices now have telephonic reporting capacity
to capturered-time and hiorical dataon cal volumes
and averagewait times, aswell asother cdl-rdated
information. During FY 2002, 3,027,757 cdlswere
recaivedinthe 12 didrict offices. Each didtrict office
averagesover 21,000 cdlseach month. Theaverage
wait timewas 2 minutes and 52 seconds, well withinthe
pledged god of an average of lessthan five minutes.

TheNationd Cal Center answered bescinquiriesfrom
damantsand was used during Hedth Benefits Open
Season to answer requestsfor hedth plan materidsand
enrallment forms. The Interactive Voice Response
(IVR) system, which provides automated entitlement
informeation to calers, was enhanced to handle requests
for non-invasve medicd trestment, expanded to handle
twicetheinitid volume, and streamlined to onetoll-free
number availadle throughout the country.

Perfor mance Asssssment

A FY 2002 Performance Assessment Rating

Tool (PART) review gave the FEC program ascore of
“Moderatdy Effective’. FEC wasnated for having
dear, amhitious, outcome-oriented gods, properly aimed
a assging injury recovery and return to work,
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promptly delivering benefits, and containing Federd
costs. OWCP began implementing thefollowing
reformsto addressthe PART recommendations

Contracted with an outside consultant for an evaduation
of FECA disability management and wage-loss
compensation payment Srategies and acomparison to
date/indudry best practices

Changed the method used to estimate Federd agencies
ligility under FECA to ensuretimely submission of
finencid reporting deta

Began work to develop aManagerid Cost Accounting
system to permit cost-effectiveness assesaments.

Deve oped acusomer sarvice srategic god focused on
FEC program communications,

Services to Employing Agencies

During FY 2002, the FEC program continued to
provideavariety of technica assstanceand other

savicesto employing agendies
Timely Submisson of Naticesand Claims

The FEC program emphasizestimely submission of
notices of injury and occupationd illness (Forms CA-1
and CA-2) and damsfor wageloss (Form CA-7).
There hasbeen anincreaseinthetimdiness of
submissonsof natices, from 56.6 percent in FY 2001 to
57 percent in FY 2002. Timdlinessof submission of
damsfor wagelossaso increased during FY 2002 to
42.9 percent from 42.3 percent in FY 2001

FEC program regulaionsrequire employing agenciesto
submit aNotice of Injury (Form CA-1) or aNatice of
Occupationd IlIness(Form CA-2) within 20 working
days (or 14 cdendar days) of receipt from an employee
if logt timeor mediica expensesaredamed or expected.
In addition, the employer isrequired to submit the
initid wage-lossdaim (Form CA-7) no morethanfive
working days (or seven cdendar days) after receipt from
theemployee

OWCP sahility to act promptly on medicd billsand
prevent any interruption of incomeisdirectly and
criticaly related to the early submisson of theseforms
In return for timely submission and in kesping with the
long-gtanding emphass OWCPhasplaced onit,
OWCPhas promised and ddlivered even earlier
interventions. The result has been continued
improvement intimely filing by many employing
agendesand an overdl reductioninlog production
days

The Federd Employees Safety and Injury Initiative
indudes godsfor timely submisson of noticesand lost
production days. Ongoing emphasisby the FEC
program on the need for improvement inthese aress

continuesto drive outreach programs and activitieswith
other Federd employing agencies. Whiledl agencies
are provided with dataon their imdinessand logt
production days performance, the FEC program
continuesto pogt detaon the performance of the largest
Federd agencieson the OWCP/DFEC web Ste
(www.dol-esagovifesil).

OnlineAccessand Electronic Data I nterface

Useof theAgency Query System, avitd tool by which
agendies can access benefit entitlement information to
answer inquiires, continued to grow during FY 2002.
The sysgem now isbeing utilized by numerous Federd
agendesand Congressond offices

The FEC program’sdectronic receipt of pharmecy hills
isa“red-time’ sarvicethat offerson-line adjudication of
pharmeacy bills. Thisprovidesahigher degree of
customer sarviceto both the pharmecy and theinjured
worker asthe pharmacy knowsimmediately whether or
not the programwill pay for asarvice. Phamaciesare
morelikely to bill the program on behdf of theinjured
worker if they know that they will be reimbursed for the
savicesprovided. Theprogram dso hasin placeared-
time authorization sysem so pharmeacies can get cartain
prescriptions reviewed and approved over thetelephone.
The percentage of bills submitted dectronicaly
represented 47 percent of thetota pharmacy hills
recaived.

FEC continuesto expand the use of Electronic Data
Interchangeto receive natices of injury and occupeationd
illness (Forms CA-1 and CA-2) dectronicdly inan
effort to expedite entitlement determinations. Severd
new agendieswere brought up into production and
became operationd in FY 2002,

FY 2001 FY 2002

Number of Employess

(FTE Steffing Used) 930 1,000
Adminigrative Expenditurest $ 103M  $ 1104M
CasesCreated 165915 158,118
WageLossClams|nitiated 23336 23193
Total Compensation and Benefit

Payments(Actual Obligations™* ~ $21993M  $2,3079M

Number of Medicd Bills Processd 3,189,233 3425810

*OWCP expenditures; excludes DOL support costs, but includes "fair share"
capital investment costs of 30.3 million in FY 2001 and 29.2 million in FY 2002,
respectively.

**Compensation, medical, and survivor benefits.
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Itroduction

In 2002, OWCP's Divison of Coal Mine
Workers Compensation (DCMWC)
completed itstwenty-ninth year admnistering
Part C of the Black Lung program The
iniial Black Lung benefitsprogramwas

enacted aspart of the Cod MineHedth and Safety Act
of 1969, thefirs comprehensve Federd legidationto
regulate hedlth and ssfety conditionsin the cod indudtry.
Thislaw crested atemporary system to compensate past
victimsof dust exposurein the mineswith public funds
adminigtered by the Socid Security Adminidration
(SRA).

Thenumber of damsfiledintheearly 1970'sfar
exceeded pre-enactment esimates. TheAct was
amended by the Black Lung BendfitsAct of 1972
(BLBA) torequirethe use of amplified interim
digibility criteriafor dl daimsfiled with SSA, and to
trandfer therecapt of new damsto the Department of
Labor (DOL) in 1973, OWCP assumed responsibility
for processing and paying new damson July 1, 1973.

Mogt of the damsfiled prior to that date remained until
recently within thejurisdiction of SSA. Asof
September 30, 2002, goproximeatdy 65,000 active Part
B benefidarieswererecaiving totd monthly cash
benefits of $36 million from SSA.

On September 26, 1997, officidsfrom SSA and DOL
sgned aMemorandum of Undersanding trandferring
respongibility for managing currently active SSA Black
Lungdaimsto DOL. Thischangewasamed a ending
confusion about which Federd agency handlesthe
damsand enhancing customer sarviceto dl Black
Lung bendfidiaries. InFY 2002, DOL managed dl
Federd black lung dams. However, formd gopedson
Pat B damswerereferred to SSA.

Early in 1978, Congress enacted two new Satutesthet
further amended theAct. The Black Lung Benfits
ReformAct of 1977 (Public Law 95-239) again
mandated the use of interim criteriabased on the use of
presumptionsto resolve old ungpproved daims. Public
Law 95-227, the Black Lung Benefits RevenueAct of
1977, created the Black Lung Disability Trust Fund
(Trust Fund), financed by an excisetax on cod mined
and sold inthe United States. Thelaw authorized the
Trust Fund to pay bendfitsin caseswhereno reponsble
cod mineoperator could be located and tranderred
ligbility for dl damsfiled with DOL based on
employment in the cod indugtry before 1970 from
individua employerstothe Trust Fund. These
amendments made the Federd program permanert,
dthough state benefitswould continue to offset Federd
compensation wherever they wereavallable.
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Black Lung
Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*

Current adminigtration of the Black Lung
Part C programisgoverned by 1981 $400

legidation: Titlel isthe Black Lung

Bendfits RevenueAct of 1981, and Titlell 5300

isthe Black Lung BenefitsAmendments
of 1981. The1981 Amendments
tightened digibility gandards diminated  $200

certain burden of proof presumptions, and

temporarily increesed the excisetax on o
00

cod to addressthe problem of amounting
insolvency of the Trust Fund, which was
by then indebted to the U.S. Treasury by $0

qIH 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002
over $L5hillion. Tk VAT

*Current dollars deflated by CPI-W (urban wage earners and clerical workers, U.S. city

The 1981 amendments dowed but did not average, all items), 1982-1984=100.

sop the growth of the Trust Fund delat,

which by theend of 1985 had surpassed

$2.8hillion. The Consolidated Omnibus Budget
Recondiliation Act of 1985, enacted in 1986, increesed
the exdsetax by an additiond 10 percent through
December 31, 1995, and put into effect afive-year
moratorium on theinterest charges due the Treasury on
the Trust Fund'saccumulated debat. In late 1987, Public
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Law 100-203 extended the duration of theincressed tax
ratesthrough December 31, 2013. These budget-rdated
legidative actionsmade no further changesintheAdt's
digihility criteriaand adjudication procedures.

Benefits and Services

TheBlack Lung Part C program providestwo types of
benefits monthly wage replacement and medica
savices. The program paysasandard monthly benefit
(income replacement) to miners determined to betotally
dissbled from black lung diseese, and to cartain digible
survivors of deceased miners. Themonthly rate of
benefitsis adjusted upward to provide additiond
compensation for up to three digible dependents.

The program providestwo types of medical services
related to pneumoconioss (black lung disease):
diagnodtic tesing for al miner daimantsto determine
the presence or absence of black lung diseese, and the
degree of associated disability; and medicd coveragefor
trestment of black lung disease and directly rdated
conditionsfor minersentitled to monthly benefits.

Totad DOL Black Lung program expendituresfor these
benefitsin Fiscd Yeer (FY) 2002 were $384.2 million, a
decresse of $12.7 million from FY 2001. InFY 2002,
benefitswere provided from the Trust Fund to
approximately 47,000 beneficiarieseach month. The
Trust Fund hed abaance of $38.8 million & theend of
FY 2002, with an outstanding debt to the Treasury of
$7.7billion.

InFY 2002, the United MineWorkersof America
(UMWA) Hedth and Retirement Fundswere
rembursed $4.9 million from the Trust Fund for black
lung-related medica care provided by themto
UMWA/DCMWC joint benefidiaries

Asan additiond bendfit to daimants, thelaw provides
for payment of attorneys feesand legd cogtsincurredin
connection with goproved bendfit dams Thefeesmust
be gpproved by adjudication officers. During the pest
year DCMWC processad 132 fee petitionsand pad
goproximately $0.5 millionin atorneys feesfromthe
Trugt Fund.

InFY 2002, 977 damswere forwarded for forma
hearings before the Office of Adminidrative Law
Judges (OALJ) and 481 damswereforwarded for
appedsto the Benefits Review Board (BRB). At the
end of FY 2002, the OALJhed 1,252 daims pending
while415 were pending beforethe BRB.

Medical Services

TheBlack Lung Part C program providesboth
diagnostic and medicd trestment services. Diagnodtic
tedting isprovided for dl miner daimantsto determine
the presence or absence of black lung diseese, and the
degree of assodiated disability. Thesetestsindudea
chest x-ray, pulmonary function study (breathing test),
arterid blood ges study, and aphysica examingtion.

Medica coveragefor trestment of black lung disease
and directly related conditionsis provided for miner
beneficiaries. Thiscoverageindudes prescription
drugs officevigts, and hospitdizations. Also provided,
with specific goprovd, areitems of durablemedical
eguipment, like hospita beds, home oxygen, and
nebulizers; outpatient pulmonary rehabilitation thergpy;
and homenurang vists

Totd medicd expendituresunder the Black Lung Pat C
program during FY 2002 were $64.2 million. This
indudes payments of $5.1 million for diagnogtic
sarvices, $54.2 million for medical trestment, and $4.9
million in reimbursementsto the UMWA Hedthand
Retirement Fundsfor costs of treating Black Lung
beneficiaries Approximately 446,000 billswere
processed during the year.
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Accomplishments

Implementation of New Program Regulations

OnAugus 9, 2001, Judge Emmett Sulliven ruled
agang achdlengeto the regulationsdeveloped in
accordance with the provisons of Executive Order
12866 that wasfiled by the Nationd Mining
Asodiation and others. Inupholding DOL's
regulaions, Judge Sulliven found in favor of the
Government on every count. Judge Sullivan dso lifted
hispartid Say order and the Black Lung program began
issuing schedulesfor the submission of additiona
evidence On June 14, 2002, the Didrict of Columbia
Circuit issued adecison upholding dl but one of the
revised regulations. National Mining Ass nv. Chao,
292 F.3d 849 (D.C. Cir. 2002).

DCMWC bdievesthat the new regulationshave
fostered amore sreamlined damsreview process
whilebeing fairer to minersand other daimants. Asa
result of the new rules, recaiptsof new damsduring FY
2001 were 45.5 percent higher than in FY 2000 (up
from 5,065 to0 7,824) and thishigh level of new dams
continued in FY 2002, with 6,998 filings. The approvd
raeat thefirst level of adminigtrative review increased
dightly from 8.2 percent to 8.5 percent.

22

Claimant Diagnogtic Testing

When aminer filesablack lung daim, oneof thefirst
actionsisto schedule the dlameant for asaries of four
diagnodtic tests (chest x-ray, pulmonary function sudy,
arterid blood gas sudy, and physicd examingtion) &t the
expenseof the Trust Fund. Asrequired by the new
program regulations effective after January 19, 2001,
DCMWC implemented improved proceduresfor this
teding:

After conducting an extensive survey of pulmonary
physidansduring FY 2000, alist of authorized quaified
providerswas devel oped and published inthe
DCMWC Program Manud. Thelisisupdatedona
quarterly bassand contains gpproximetely 240
providers.

A miner can choose the physician or fadility which will
providethetests, but the choice must befromtheligt of
qudified providers.

The provider must practice withinthe miner's state of
resdence or acontiguous Sate.

To prevent possible fraud or abuse, the miner may not
chooseany physcian who hasexamined or trested him
within oneyear prior to the date of filing, nor may he
chooseaphysdanwhoisadoserdative.

All pulmonary function sudiesmust bedoneusing a
flow-volumeloop, which ensures gregter accuracy in
recording the results of the maneuvers performed by the

patient.

DCMWC believesthat these revised procedures have
improved the qudlity of the evidence submitted in Black
Lung dams, making the entire damsreview process
farertodl paties

Initial ClaimsProcessing

Therevised Black Lung program regulations became

effective January 19, 2001, and pertain to damsfiled after

that date. With certain exceptions, the revised regulations

dso goply to daimsthat were pending on January 19, 2001.

Representatives of the cod mineindudry filed asuitin

Federd court chdlenging these regulations shortly after they

were published. Thejudge assgned to review the sLit
Isued aninjunction barring decisons based on the new
regulationsurtil after he hed reviewed them.

Theinjunction lagted Sx monthsand crested asevere

backlog of damsawaiting preiminary decison, especidly

when coupled with the large number of daimstha were
filed. On September 30, 2001, over 5,000 damswere
pending. During theyear ending September 30, 2002,
nearly 7,000 addiitiond damswerefiled. Although
thousands of decisons hed beenissued, DCMWC had a
backlog of approximetely 6,000 dams.

DCMWC addressed thisbacklog by setting redigtic

performance godsto lower the average processing time per

dam, concentrating effortson the oldest dams, and
redll ocating resourcesto the mogt criticad workloads

Operation and Maintenance of Automated
Support Package

DCMWC's contract with Computer Science Corporation
providesthe resourcesto operate and mantain the Black

Lung program’sAutomated Support Package (ASP). The

ASPindudesthe dient-server computer system, data
processing operations, medicd hill processng,
telecommunications support, and certain adminigrative
functions. During FY 2002, innovationswere madein
Sverd aess

The DCMWC network was successtully integrated into the

Employment SlandardsAdminigiration (ESA) network.

The desktops of DCMWC employess were upgraded
to the Windows-X P® operating platform.

DCMWC'sautomated correspondence system, CORS,
was upgraded in two ways. (1) sandardized formsand
letterswere revised for the processing of damsunder

Management Of SSA
Part B Black Lung Claims
In FY 2002

Professional And Timely Claims Maintenance Services
Provided To Part B Claimants By DCMWG Included:

Completing More Than 10,000 Maintenance
Actions, With Average Completion Time Of Less Than
One Week From Notification

Managing The Expenditure Of More Than $453
Million In Benefits

DCMWC Was Responsible For Over 65,000 Active Part B Cases.

therevised regulaions, and (2) the sysem itsdf was
upgraded to use WORD-2002®.

The DCMWC automated palicy database, Black Lung
Web, was mede availableto dl enployess. TheWeb
hesausar-friendly opening page and apowerful ssarch
enginethat provides ready-accessto morethan 1,300
documents, induding the DCMWC Procedure Manud
and routine policy-related directives, memorandums,
and dl-point E-mails.
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DCMWC'sE-mail system was converted from Novell
GroupWiss® to Microsoft Exchange®, to mekeit
more competible with other government E-mall
yydems

A new adjudication level, Proposed Decision and Order,
was added to the A SPin accordance with therevised
regulations

Part B Implementation and Oper ations

TheDivison of Cod MineWorkers Compensation has
been respongible for maintenance actionson Part B
(origindly SSA) Black Lung daimssincethefdl of
1997. A Memorandum of Understanding between SSA
and DOL was sgned on September 26, 1997,
tranderring therespongbility. Thetrander wesamed &
ending confusion asto which Federd agency handles
Part B daimsand enhancing the sarvices provided to
bendfidiaries The Black Lung damant population now
dedswith asngle agency with more efficient use of
government resources.
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To makethis change permanent, theAdminidration
proposed legidation (“ The Black Lung Consolidation of
Adminidrative ResponsihilitiesAct”) whichwas
introduced in the CongressasH.R. 5542. The proposed
legidation was passed by the Congress and enacted as
Public Law 107-275 upon recapt of Presdent Bush's
sgnature on November 2, 2002. Thetrandfer of
respongbility for Part B of the program from the Socid
Security Adminigtration to the Department of Labor
became effective on October 1, 2003.

Ajoint audit report by both DOL and SSA found thet
DCMWC had improved daims maintenance services
and overdl cusomer satifaction. Significant
accomplishmentsrelated to the Part B trandtion and
operationsduring FY 2002 indude:

Completing more than 10,000 maintenance actions, on
average lessthan onewesk from natification.

Managing the expenditure of more than $453 millionin
Part B bendfits

Attheend of FY 2002, DCMWC officeswere
responsblefor 65,274 active Part B daims

Black Lung Disability Trust Fund

TheTrust Fund isadminigtered jointly by the Secretaries mined cod wereraised to $1.10 and $0.55 respectively,

of Labor, Treesury, and Hedth and Human Sarvices
The Trugt Fund was established by the Black Lung
Bendfits RevenueAct of 1977, to shift the respongihility
for the payment of black lung benefit daimsfromthe
Federd Government to the cod indudtry. Thosedams
approved by SSA, under Pat B of the BLBA, continue
to be pad from the Federdl Government'sgenera
revenues

Trust Fund revenues conss of monies collected from
the cod mineindugtry, under the provisons of the Black
Lung Benefits RevenueAct of 1977, asamended, inthe
form of an excisetax on mined cod that issold or used
by producers; funds collected from responsble mine
operators (RMOs) for moniesthey owethe Trust Fund;
paymentsfrom variousfines, pendties and interest;
refunds collected from daimants and beneficiariesfor
overpayments, and repayable advances obtained from
Treasury'sgenerd fund when Trust Fund expenses
exceed revenues. Totd recaptsof the Trust Fundin FY
2002 wereover $L.0billion.

Themgor source of revenueto the Trust Fundisan
exdsetax on mined cod sold or used by producers.
Thetax iscollected by the Internd Revenue Sarvice
(IRS), U.S. Department of the Treasury, and trandferred
tothe Trust Fund on amonthly basis. In1981, asan
amendment to the IRS Code of 1954, the Black Lung
Bendfits Revenue Provisions added atemporary specid
tax, increasing the previous excise tax to $1.00 per ton
for underground cod and $0.50 per ton on surface
mined cod, with acap of four percent of sdlesprice

In 1986, Congress passed the Consolidated Omnibus
Budget Reconalligion Act of 1985, which further
increased excsetax rates by 10 percent and imposed a
five-year moraoriumon theaccrud of intere on dl
repayable advances, which expired on September 30,
1990. Therates (per ton) for underground and surface

and the cgp wasincressed to 4.4 percent of the sdes
price, for the period October 1, 1985, through December
31, 1995. In December 1987, Public Law 100-203
lengthened the duration of theseincreased tax ratesto
Decamber 31, 2013, dfter which therateswill revert to
their origindl levels of $0.50 underground, $0.25
surface, and alimit of two percent of sdesprice.

InFY 2002, the Trust Fund received atotd of $566.6
millionintax revenues. In comparison, therevenue
levelsin FY 2001 and FY 2000 were $522.2 million
and $518.5 miillion, respectively.

An additiond $3.2 million was collected from RMOsin
interim benefits, fines, pendties and interest during FY
2002. Thesefundsdirectly contributeto reducing the
amount of repayable advances needed by the Trust
Fund.

Trugt Fund expenditures are madefor:

Monthly and medicd benefitsto digible minersand/or
their familiesfor gpproved damsinvolving miners
whaose mine employment ended before 1970, or for
damsinwhich no operaor ligbility can be determined.

Adminigtrative costsincurred in the operation of the
Black Lung program.

Accrued interest on repayable advancesfromthe
Treesury.
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Repayable advances are obtained fromthe U.S.
Treasury when Trust Fund resources are not sufficient to
meet program obligations. These advancesareto be
repaid to Tressury's Generd Fund with interest. Growth
in the Fund's debt (advances outstanding) dowed
condderably during 1986-90 dueto alegidated
moratorium ontheaccrud of interest on advancesand
larger then expected increasesin tax revenues. Interest
paymentsresumed in 1991, and by theend of FY 2002,
the Trust Fund's cumulative debot to the U.S. Treasury
was$7.719 billion. Whiletax receiptsto the Trust Fund
were aufficient to cover everyday operating costsand
goproximatdly $130 million of interest charges,
repayable advances from the Treasury in the amount of
$465 million were required to fund the remainder of the
interest payments due on this debot for FY 2002,

For severd yearsnow the annud interest chargesonthe
deht done have exceeded benefit payments mede by the
Trugt Fund. Without any action to restructurethe
exiging debt, the Trust Fund will continue to borrow
fundsfrom the Treasury to mekeinterest paymentsto
savicethisgrowing debt and the Trust Fund is projected
to never reach solvency. To addressthe continuing
solvency issues, the Departments of Labor and Treasury
jointly developed aproposad legidaive packageto
retirethe Trust Fund' sindebtedness which was
tranamitted to the Congress on September 26, 2002,
however, the Congresstook no action on the proposed
legidation prior to itsadjournment.
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Totd Trugt Fund disbursements during FY 2002 were
$1.0hillion. These expendituresinduded $384.2
million for benefits (income benefits of $320.0 million
and medical benefits of $64.2 million), $595.6 million
for interest payments, and $54.3 million to adminigter
the program ($31.3 million in OWCPdirect cogtsand
$23.0million for legd adjudication and various
financid management and investigative support
provided by the Office of the Solicitor, Office of
Adminidrative Law Judges, Bendfits Review Board
(BRB), Office of the Ingpector Generd, and the
Department of the Treasury).

Insurance/Self-Insurance

Section 423 of BLBA requiresthat each cod mine
operator subject to the Act secure payment of any
benefitslidbility by either quaifying asasdf-insurer or
insuring therisk with astock or mutua company, an
assoadion, or aqudified fund or individud. Any cod
mine operator failing to secure paymentissubject toa
civil pendty of up to $1,000 for each day of
noncompliance. Stateworkers compensation lavsaso
require cod mine operatorsto obtain insurance or
qudify asasdf-insured employer to cover employee
bendfit lidhilitiesincurred due to occupationd diseases
that are covered by datelaw. If Sateworkers
compensationispad for pneumoconiods, any Federd
black lung benefit recaived for thet diseasewould be
offset or reduced by theamount of the Sate benefit ona
dollar-for-dollar basis. Asof September 30, 2002, there
were 1,920 Federd black lung damsbeing offset dueto
concurrent date benfits.

Regulation of insurance carriersand the premium rates
they charge has been and continuesto bethe
responshility of the Sateswherethey operate. Twenty-
9X dates set occupationd disease premium ratesfor
underground cod mineexposure. Theratesvary ona
date-by-gate bassdueto such factors asthe populaion
of minersinthe gate, the number of dlamsfiled, and
the cogt of benefits

According to FY 2002 edimatesby DOL'sMine Sfety
and HedthAdminigration (MSHA), therewere 976
active cod mine operators subject to the requirements of
theAct. The Secretary of Labor authorized
approximatey 360 cod mine operatorsand subddiaries
and/or affiliatesto sHf-insurether obligationsunder the
Act, with 78 operators currently sdlf-insured.

Therevised program regulaionsrequire DCMWC to
provideinsurance policy numbersto cod mine
operators named in each dam, whenever possible. The
purpose of thisrequirement isto reduce the exposure of
the Trust Fund to ligbility when operaorsor insurersare
lisdble DCMWC initiated aprojectinMay 2001 to add
coverageinformation to its detabase of 30,000 active
and former cod mine operators, and thisproject was
completed inApril 2002.

Litigation
Courtsof Appeals

During FY 2002, the courts of gppedsissued 63
decisonsin casesarisng under the Black Lung Benefits
Act. Eighty-seven new gppedswerefiled. The
following summarizesthe most significant gppellate
decisons.

Uphalding the Department’s Revisad Regulations.
The Department promulgated revisonsto the Black
Lung program regul ationsthet went into effect on
Jenuary 19, 2001. The Nationd Mining Association
(and others) chdlenged therevisonsby filing suitin
didrict court. Thedidtrict court upheld dl of the
regulations(Nat'l. Mining Assn. v. Chao, 160 F.Supp.2d
47 (D.D.C. 2001), and the Nationd Mining Associaion
appeded. With the exception of one part of one
regulaion, the D.C. Circuit Court of Appedsupheldthe
revised regulationsasvaid for daimsfiled on or after
theeffective date of therevisons. Nat'l. Mining Assn. v.
DOL, 292 F.3d 8439 (D.C. 2002). Theregulationsheld
vaidincdude: those placing limitations on theamount

of medicd evidence each party may submit; the
definition of pneumoconiogs, the Sandardsfor
determining tota disability and desth dueto
pneumoconiod's, thetredting physician rule; subsequent
damrules, and presumptions governing payment of
medica benefits and establishing operator ligbility. The
Court held, however, that certain of therevised
regulaions, most notably those governing disability-
causation and payment of mediical benefits, were
impermissibly retroactive when gpplied to daimsfiled
prior to the effective date of therules

Modification: 30U.SC. 8 932(a) incor porating 33
U.SC. §922. InOld Ben Coal Co. v. Director, ONCP,
292 F.3d 533 (7th Cir. 2002), the Seventh Circuit held
thet amodification request cannot be denied solely
becauseit is basad on evidence that could have been
developed and presented a an earlier dageinthe
proceedings. Drawing upon case precedent broadly
condruing section 22'savailability and use, the court
reasoned that the Satute articulates apreference for
accuracy over findity inthe decison reached. Thus
"whether requested by aminer or anemployer, a
modification request cannot be denied out of hand based
soldy on the number of times modification hasbeen
requested or on the bagsthat the evidence may have
been avallable a an earlier dagein the proceeding.”
The court noted, however, that some arcumstances—
such asan employer'sabuse of the adjudicatory
process—may be sufficient to overcome "the preference
for accuracy™ and jugtify anALJsrefusd to modify.
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Waeighing Treating Physdans Opinions. Inasaies
of three decigons, the Sixth Circuiit rejected the cod
companies contention that the court had created an
autometic presumption giving aosolute deferenceto a
miner'streating physician'sopinion. Jericol Mining,
Inc. v. Napier, 301 F.3d 703 (6th Cir. 2002); Wolf Creek
Collieriesv. Director, OWCP, 208 F.3d 511 (6th Cir.
2002); Peabody Coal Co. v. Groves, 277 F.3d 829 (6th
Cir.2002). Ingtead, the court held that atregting
physdan'sopinion must be credited and weighed
agang theremaining evidence of record. While
acknowledging thet the Department's recently
promulgated rule addressing the proper weight to be
given atredting physcian'sopinion (codified a 20
C.FR. 8 718.104(d))(2001)) did not apply to thefacts of
these cases, the court neverthdessfound therule
indructivein determining theleve of deference such
opinions should be accorded. Theruledates, inrdevant
part, thet atresting physician'sopinion "may” be given
"ocontralling weight" in " appropriate cases' depending
ontheopinion's"credibility. . . in light of itsreasoning
and documentation, other relevant evidenceand the
record assawhole”
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Waeighing CT scans. In Consolidation Coal Co. v.
Director, OWCP [Sein], 294 F.3d 885 (7th Cir. 2002),
the Seventh Circuit rgected the employer'sargument
that because a computerized tomography (CT) scanis
the mogt sophidticated test for pneumoconioss a
negative CT scan necessily prohibitsafinding of
pneumoconioss. Thecourt held indeed thet evenif a
CT scanisnegative, an ALJImay condude from other
evidencethat aminer has pneumoconicss. Inreaching
itscondusion, the court deferred to the Department’s
determination during recent rulemaking proceedings
that "no sngletest or procedure, anding done, is
entitled to controlling weight asamatter of law." The
Sen decigonispaticularly noteworthy becauseit isthe
fird to examinein depth theroleof CT scansin black
lung bendfitsadjudications

Calculating Length of Coal Mine Employment,
20CFR.8725101(a)(32) (2002); 20CFR.8§
725.493(b) (1999). Three courtsaddressad calculaion
of thelength of aminer'scod mineemployment for
purposes of determining the proper regponsible operator
or quaifying for an entitlement-related presumption.
Kentland Elkhorn Coal Corp. v. Hall, 287 F.3d 555 (6th
Cir. 2002); Armco, Inc. v. Martin, 277 F.3d 463 (4th Cir.
2002); Freeman United Coal Mining Co. v. Summer's,
272 F3d 473 (7th Cir. 2001). Whether goplyingthe
revised regulations (Summers) or the older verson
(Martinand Hall), the courts condstently agreed thet a
year of cod mineemployment isestablished by
showingtwofacts 1) theduration of theminer's
employment with the operator Spanned one cdendar
year (or partid periodstotding ayear); and 2) the
miner'semployment during that year induded at least
125 working days (i.e. any day or part thereof theminer
was pad for work asaminer). Applying thisandyss
Hall held that an operator for whom the miner actualy

worked fewer than 124 days (even assuming his
employment spanned one caendar year) could not be
held liablefor benefits, Martin held that acod mine
operator who employed the miner for only Sx months
(even though he actualy worked more then 125 days)
could not bethe regponsible operator; and Sunmer's
afirmed an AL Js determination thet the miner hed
established 15 years of employment and wasthus
entitled to afavorable presumption.

Obgructive L ung Dissase Related to Coal Mine
Employment, 20 C.ER. § 718.201. In Fresman
United Coal Mining Co. v. Summers, 272 F.3d 473 (7th
Cir. 2001), the Seventh Circuit uphed theALJs
rgiection of aphyscan'sopinion that Summers chronic
obgructive lung disease did not arise out of cod mine
employment. The Court noted thet the Department had
rejected that physidan's underlying assumptions
regarding the rdationship between obstructivelung
disease and cod miningin recent rulemaking
proceedings. The court dso uphddtheALJsrdiance
on adifferent physdan'sopinion linking the disease
with the miner'semployment despite thefact thet the
physidian refused to quantify, in percentage terms the
relative contributions of cod mine dugt exposure,
aghmaand cigarette smoking to Summers imparment.
The court held “that doctors need not meke such
particularized findings TheALJneedsonly to be
persuaded, on the bass of dl available evidence, thet
pneumoconiogsisacontributing cause of the miner's
disahility."

Successor Operators, 30U.SC. §932()). InKentland
Elkhorn Coal Corp. v. Hall, 287 F.3d 555 (6th Cir.
2002), the Sixth Circuit impased libility for benefitson
the Trust Fund rather then the designated respongble
operator because the Director had not developed

sufficient evidenceto show thet the miner's more recent
cod mineemployerscould not behedlidbleas
responsble operatorsthemsdves. Inreechingits
conduson, the court rgected the Director’ sargument
that neither a predecessor cod company nor its
successor could be held lidle where neither employed
theminer for at least oneyear. Because"[flheAct
contemplatesthat the successor'sidentity will merge
with thet of its predecessor,” the court held that the
successr isliableif the aggregate timethe miner
worked for both companiestotaed oneyear.

BendfitsReview Board

During FY 2002, DOL filed over 490 pleadingswith the
BendfitsReview Board. The Boardissued severd
decisonsthat Sgnificantly affect the Secretary’s
adminigration of the benefits program.

Satuteof Limitations. TheAct'sstaute of limitations
barsany damfiled morethan threeyearsdfter a
medica determintion of totd disability dueto
pneumoconiogsiscommunicated totheminer. The
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Board haslong held that thelimitations provison
appliesonly toaminer'sinitid dam, and not to any
ubsequent daim. In Furgerson v Jericol Mining, Inc.,
22 Black Lung Rep. 1-216 (2002), the Board interpreted
the Sixth Circuit'sdecisonin Tennessee Consolidated
Coal Company v. Kirk, 264 F.3d 602 (6th Cir. 2001), as
holding thet amedical determination of totaly disabling
pneumoconiog's developed in connection with aminer's
prior, unsuccesstul dam for benefits may be sufficient
to commencethe limitations period, and thus preclude
any damfiled morethan three years after that
determination. The Director had argued thet the
languagein Kirk uponwhich the Board rdlied isnorn-
contralling dicta.

Withdrawal of Claims. In Clevenger v. Mary Helen
Coal Company, 22 Black Lung Rep. 1-193 (2002), the
Benefits Review Board hdd unanimoudly thet ablack
lung damant may not withdraw his application for
benefits after an effective decison hasbeen issued.
Withdrawd, if goproved, resultsin the application being
tregted asif it were never filed. The Board adopted the
Director'sview and held that terminating adamant's
right to withdraw after issuance of an effectivedecison
protectsal parties rights. It protectstherightsand
defenses gained by acod mine operator thet
successfully defended thedaim aswell astheright of a
damant to withdraw a premature daim without pendty
ealy inthelitigation process.
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Settlement of Claims. TheAct incorporates numerous
provisonsfrom the Longshore and Harbor Workers
CompensationAct. Becausethe LongshoreAct
provison that authorizes settlement of damswas not
incorporated, the Board haslong held that settlement of
black lung daimsisprohibited under theAct. In Ramey
V. TripleR Coal Company, 22 BLR 1-122 (2002), aff'd,
326 F. 3d 474 (4th cir. 2003), the Board held thet an
incorporated provison of the LongshoreAct thet bars
"assgnment, release or commutation” of benefits
"except asprovided by thischapter” doesnot
incorporate by reference the Longshore Act's settlement
provison. The Board accepted the Director'sview thet
the phrase"this chapter” referred to the chepter
containing the Black LungAct and not that containing

the LongshoreAct.

Discovery —Requestsfor Admissons. TheOALJ
rulesgoverning pre-tria discovery gpply to black lung
damsunlessinconggent with a program regulation.
Under adiscovery method known asarequest for
admissons, one party may ask another to admit thetruth
of any factud metter involved inthelitigation. A
request not specificaly denied isdeemed admitted. In
Johnson v. Royal Coal Company, 22 Black Lung Rep.
1-132 (2002), rev' d, 326 F. 3d 421 (4th cir. 2003), the
damant argued thet the responsible cod mine operator
conceded his entitlement to benefitswhen it falled to
answer arequest to admit the daimant met theAdt's
digibility requirements. A mgority of the Board held
that the operator'sinedvertent discovery admissons
were not enforcesbl e because the operator hed properly
contested the dlamant's entitlement pursuant to the
black lung program regulations, which governwhenin
conflict withthe OALJrules.

Enforcement

The Department received adecison inthefird caseever
brought to enforce the Black Lung BendfitsAct'savil
money pendty for operating acoa minewithout federd
black lunginsurance. Director, OWCP v. Alabama
Land and Mineral Corp., 2001-BCP-1 (June 21, 2002)
(unpublished). Theadminigrativelaw judgefound that
theAlabamaLand and Minerd Corporation operated
cod mineswithout insurancefor over threeyears. The
judge dedined toimpose any pendty againd the
company, however, because hefound "mitigating
drcumgtances' under 20 C.ER. § 725.495(d) (2000).

He condluded that the company no longer operated cod
mines, was being liquidated under Chapter 7 of the
Bankruptcy Code, and numbered some of itsformer
employeesamong itscreditors. Thejudgedid not find
"mitigating circumstances' present with repect tothe
corporate officers, however, who may dso behddlidble
for acivil money pendty under theAct. Finding thet the
president and secretary had served for two years during
which the company operated cod mineswithout
insurance, the AL Jimposed the maximum pendty of
$1,000 per day agang them jointly, totaling $730,000.

FY 2001 FY 2002

Number of Employees
(FTE Staffing Used) 208 212

Adminigtrative Expenditures** $ 30.3M  $ 313M

Totd Compensation and
Benefit Paymentst** $39%6.9M $3842M

Trugt Fund Beneficiariesin Pay Status a End of Fiscd Year

Monthly 48,342 44,964
Medica Benefits Only 7976 6,300
Responsible Cod Mine Operator Beneficiariesin
Pay Statusat End of Fiscal Year
Monthly 6,463 6,226
Medica Benefits Only 1,960 1733

*Reflects expenditures for Part C claims only; Part B data is published in
the Social Security Administration Bulletin.

**Direct administrative costs to OWCP only; excludes DOL support
costs of $22.0 million in FY 2001 and $23.0 million in FY 2002, respectively.

***Excludes collections from responsible coal mine operators for benefits
paid by Trust Fund on an interim basis, refunds for OWCP administrative
costs paid, and other miscellaneous reimbursements.
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Itroduction
Enacted in 1927, the Longshoreand
Harbor Workers Conmpensation Act

(LHWCA) compensatesfor logt wages
medical benefits and rehahilitation
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savicesto longshore, harbor and other maritime
workerswho areinjured during their employment or
who contract an occupationd diseaserdated to
employment. Survivor benefitsdso are provided if the
work-related injury or disease causesthe employees
deeth. These bendfitsare paid directly by an authorized
sdf-insured employer, through an authorized insurance
carier, or in particular cdrcumstances, by anindudry
financed Specid Fund.

In addition, LHWCA coversavaiety of other
employeesthrough thefollowing extensonsto theAct:

The Defense BaseAct of August 16, 1941, provided the
benefits of LHWCA to employees on oversess military,
ar, or nava basesor other areas under apublic works
contract performed by contractorswith agencies of the
United States Government.

The Nonappropriated Fund InsrumentditiesAct of June
19, 1952, coversavilian employeesin pogt exchanges,
savicedubs ec. of theArmed Forces

The Outer Continentd Shelf LandsAct of Augudt 7,
1953, extended L ongshore benefitsto employees of
firmsworking on the outer continental shelf of the
United States engaged in exploration for and
development of natura resources, such asoff-shore
drilling enterprises.

The Didtrict of Columbia\Workmen's Compensation Act
(DCCA), passed by Congresson May 17, 1928,
extended the coverage provided by the LongshoreAct
to private employment in the Didrict of Columbia
Sncethe Didrict of Columbiapassed itsown workers
compensation act effective July 26, 1982, OWCP
hendlesdamsonly for injuriesprior to thet date.

Theorigind law, entitled the Longshoremen'sand
Harbor Workers Compensation Act, provided coverage
to certain maritime employeesinjured whileworking
over navigablewaters. Theseworkershad been held
exduded from sate workers compensation coverage by
the Supreme Court (Southern Pacific Co. v. Jensen, 244
U.S 205, 1917).

Disahility compensation and mediica benefits paid by
insurersand sf-insurersunder LHWCA and its
extendonstotaed approximatdy $544.4 millionin
Cdendar Year (CY) 2001, a3.0 percent increase
compared to CY 2000.
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Longshore
Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*

Operations

$400

InFscd Year (FY) 2002, totd expenditures
for program operationsand the overal

$300

adminigtration of LHWCA were $24.8
million, of which $9.9 million werethe
direct cogsof OWCP. Theremaining$149  $200

million werethe cogtsof legd, audit, and
investigative support provided by the Office

$100

of Adminidrative Law Judges (OALJ),
Bendfits Review Board (BRB), Office of the
Solicitor, and the Office of the Ingpector $0

Genad.
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*Current dollars deflated by CPI-W (urban wage earners and clerical workers, U.S. city

At year’ send. the Division of L ongshore average, all items), 1982-1984=100.

and Harbor Workers Compensation
(DLHWC) employed 105 peopleinthe
nationd officeand 11 digrict offices

During FY 2002, 22,293 log-timeinjurieswere
reported under the Act by goproximatdy 330 sdif-
insured employersand 410 insurance carriers. Atyear's
end, 14,020 maritime and other workerswerein
compensation payment Satus.
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**Includes total industry compensation and benefit payments under LHWCA and its
extensions as reported on a calendar year basis.

Conferences and Appeals

A mgor function of the Longshore daimsexaminer is
theresolution of disputed issuestha ariseindams.
Whilenot ajudge or hearing officer, adams examiner
doesfunction asamediator in informal procestings
designed to help the partiesinvolved reech amicable
agreements and thereby avoid thetime and expense
involvedinformd litigation. InFY 2002, thedidtrict
offices conducted 2,957 informa conferencesthat were
designed to establish the factsin each case, definethe
disputed issues and the positions of the partiesin repect
of thoseissues, and encourage the voluntary resolution
of thoseissues by means of agreement and/or
compromise. At the condusion of eech informal
conference, arecommendation for resolving theissues

and digposing of thedamismade by thedams
examing. If ather thedamant or theemployer (or
insurance carrier) doesnot agreewith the
recommendations made and requests aformd hearing,
the caseisreferred by the Longshoredidrict director to
the OALJ. Decisonsissued by adminidrativelaw
judges are gppedable to the BRB whosefind decisons
(except for thoseinvolving the Defense BaseAct
(DBA)) arethen subject to review by the gppropriate
United States Court of Appeds. Initid review of BRB
decisonsinvolving the DBA should befiledinthe
aopropriate United Sates Didrict Court.

Constituent Services

DLHWC providestechnicd asssanceto themaitime
indugtry and theworkerswhom thelaw isdesigned to
save. Sncethe passageof theorigind Adt,
adminigrative personnd have heped daimantsfileand
processinjury reportsand daims. DLHWC carrieson
thistradition with program saff helping covered
workersand their dependents processdaimsand
required reportsand get information on medicd and
vocaiond rehabilitation. Thisadisnot amonetary
benefit to the daimant, but itisavauable asset toan
injured worker attempting to seek compensation for an
injury.

Longshoredidtrict offices dso conduct seminarsfor
union membersand officids and for organizations
representing industry management. Theoffices
regularly schedule severad seminarseach year towhich
employer and employee representaives areinvited.

Numbered notices are used by the nationd officeto
dissaminaeinformation to 740 insurance carriersand
df-insured employers

Accomplishments

ADP Sysgemg/Automation

InFY 2002, the Longshore program implemented
sved enhancementsto itsautomated Longshore Case
Management Sysem (LCMS) induding:

Findizing the LCMS Centrdization Project. The12
separde regiond LCM S databases will be centraized
into one database in November and December, 2002.
Thischangewill alow faster access essier ad-hoc
reporting, advanced back-up security, and better
performance reporting dong with enhanced security
and recovery ahility.

Enhancing the Longshore program’sinternet Ste.
DLHWC hasadded sgnificant new informeation to its
webste, induding orHine accessto itsrevised
ProceduresManud, generd advice about the coverage
requirement with linksto each digtrict office, lists of
authorized insurers and sef-insured employers, and
briefs addressing the Director’s pogtion in caselaw.

Improving the automeation of Longshore performance
meaaures. TheLongshore program’s outcome
performance messurefor the Government Performance
and ResultsAct (GPRA) was automated, utilizing the
LCMSasthe badsfor entering and reporting data. New
codeswere developed for daimsexaminersto measure
thetimeit takesfor dispute resolution in the program,
dlowing detailed case review and performance
monitoring.
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ClaimsManagement I nitiatives

During FY 2002, DLHWC focused onimproving its
dams management and dispute resolution services.

The primary focus of these effortswas on developing a
GPRA outcome measure and setting abasdinefor
performanceimprovement. Thishasbeen
accomplished, athough datadean-up hasbriefly set
back the basdline devel opment.

Thedidtrict offices, utilizing Mediation Training
provided to dl daimsexaminers, promoted the use of
mediation sarvicesfor resolving disoutesinformaly, and
applied pedific mediation skillsand techniques during
informa digpute resolution interventions.

ComplianceAssgancePlan

Since DLHWC hasregulatory reponghility, aplanto
as3g employersin understanding and complying with
the obligation to acquire Longshore coveragewhen
approprite wasinitiated during FY 2002. Theplan
providesfor ongoing regiond needs assessments, and
targeted educational seminars and technicd assgance
provided from the DLHWC didtrict offices.
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Cugtomer Survey Redesgn

Until recently, the DLHWC conducted written surveys
of itsprogram participants to measure customer
stigfaction with Longshore program sarvices.: The
responseto the mailed surveyswas not helpful, asthe
return ratewas very low and theindividua responses
werefrequently contradictory and undear. To provide
the program with morerdliable, ingghtful, and ussful
feedback, DLHWC has contracted with the University
of Michiganto participatein theAmerican Customer
Satidfaction Index. Thisgtandardized survey indrument
isused by many public and private organizationsto
measure customer satifaction, and dlowsnot only
individua programmetic assessment, but dso inter-
programmeatic comparisons. Theresultsof thefirg
survey will serve asabasdinefor futureimprovements
and measures

Insurancelndugtry Oversght

During FY 2002, theinsuranceindustry experienced
serious economic impactsresulting from aseries of
negativeinfluences Included among thesewas
insufficient premium revenues dating from the early to
mid-1990s, recessionimpactson invesments, higher
than anticipated damsarising from old policies
covering ashestossand other indudtrid illnesses and the
codtsof the September 11, 2001 terrorism attacks. The
result of thesefinandd pressures has been anumber of

insolvencdiesaswell asdedining financid ability
raingsintheindudry. Inresponseto theseimpacts the
Longshore program initiated stepsto securethefinanciad
integrity and security of the sysem by:

Initiating the rule promulgation processto address
insurance company security deposit requirements

Improving DLHWC processssfor handling
insolvendesto ensure seamless benefit ddivery to
damants.

Strengthening the review process of gpplicationsfor
authorization to participete in the Longshore program.

Increasing the security deposit requirementsfor
authorized companiesthat exhibit indications of
weskened finanda security.

Rehabilitation Reforms

Completion of amgor rehabilitation sysem sudy in
FY 2002 wasthe preludeto planning for specific
programmatic enhancements. The sudy surveyed
participating damants, service providers and DLHWC
gt to obtain ingght and suggestions for improving this
important sarvice. The proposed changesindude:

Improved dient recruitment efforts

Earlier and dearer communicationsto promotethe
program.

Automated refarrds.
A sharper focus on job placement outcomes.
A GPRA outcome messure.

Theseimprovementsto the Longshore rehabilitation
programwill beimplemented during fiscal 2003.

Management of the Special Fund

The Specid Fund under the LongshoreAct was
edablished inthe Treasury of the United States pursuant
to section 44 of theAct and isadministered by the
nationd office of DLHWC.

Proceeds of thefund are used for payments under
section 20(h) of theAct for annud adjusmentsin
compensation for permanent totd disability or deeth that
occurred prior to the effective date of the 1972
amendments, under section 8(f) for second injury
dams, under section 18(b) for casesinvalving
employer insolvency, under sections 39(c) and 8(g) for
providing rehabilitation ass gance to persons covered
under theAct, and under section 7(e) to pay the cost of
mediical examingtions.

The Spedid Fund isfinanced through finesand
pendtieslevied under theAct; payment by employersof
$5,000 for each death casewhen it is determined that
thereare no urvivorsdigiblefor the bendfits; interest
payments on Fund invesments; and payment of annud
asessments by authorized insurance carriersand sdf-
insurers. Fines, pendties, and death benefit levies
condituteasma| portion of thetotal amount paid into
the Specid Fund each year. Thelargest Sngle source of
money for thefund isthe annud assessment.
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Under section 44(c)(2) of theAct, the expenses of the
fund are esimated at the beginning of each CY and each
carier and sdf-insurer makes prorated paymentsinto
thefund. Paymentsare based on acomparison of the
total compensation payments each made on risks
covered by theAct and thetotd of such payments mede
by dl cariersand sf-insurersunder theAct inthe prior
year, and acomparison of payments under section 8(f)
atributableto the carrier/sdf-insurer and thetotd of
such paymentsduring the preceding CY. Thereisa
separate fund under the Didrict of Columbia
Workmen's Compensation Act thet dsoisadministered
by OWCP Paymentsto and from thisfund apply only
tothe DCCA.

The LHWCA Fund paid $131.7 million in bendfitsin
FY 2002, of which $119.7 million went for second
injury (section 8(f)) daims. FY 2002 expenditures of
the DCCA Specid Fund totded $11.4 million, of which
$10.2 million went for second injury cases
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Litigation

Thefollowing summarizesthe Sgnificant decisons
issued in the Courts of Appedsduring FY 2002
involving provisons of the LHWCA and itsextensons.

Attorneys Fees Fee Shifting. InWeaver v Ingalls
Shipbuilding, Inc., 282 F.3d 357 (5th Cir. 2002), the
Fifth Circuit Court of Appedshdd that section 28 sfee-
shifting provison of the LHWCA entitlesasuccessful
damant’scounsd to areasondblefee againg theliable
employer, for sarvices parformed after theemployer’s
timely dedlination to pay (within thirty daysof the
employer’sreceipt of forma notice of thedam). While
the pand rgected the employer’sargument thet it was
only responsiblefor the daimant’ satorney’sfees
incurred after thethirty day period lgpsed, the pand,
blieving itsdf bound by prior precedent, dso rgected
the Director’s pogtion thet the employer wasligblefor
al of asuccessful litigent’s reesonable attorney’sfees
regardless of when the daimant's attorney incurred the
fees

AverageWeskly Wage: Per Diem. In Cusom Ship
Interiorsv. Roberts, 300 F.3d 510 (4th Cir. 2002), the
Fourth Circuit Court of Appedsagreed with the
Director's postion thet per diem amountspaidto
damant for food and lodging was nothing morethan a
disguised wage, and therefore should beinduded inthe
cdculation of damant's average weekly wagefor
purposes of determining damant's disability benefits
under theLHWCA.

Coverage Stus TheUnited States Court of Appedls
for the Eleventh Circuit in Bianco v. Georgia Padific
Corp., 304 F.3d 1053 (11th Cir. 2002), affirmed the
finding that the daimant was not injured on acovered
Stusand rgected the Director'sargument in favor of
coverage. Clamant wasinjured in an area (the knife-
operating department of GeorgiaPacific's shegtrock
meanufacturing plant) thet the AL Jfound had no
maritimefunction. Thus the court heditwasnota

LHWCA and DCCA
Special Funds’ Expenditures,
FY 1993-FY 2002

IN MILLIONS OF CONSTANT DOLLARS*
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covered Stuswithin the meaning of section 3(3) of the
LHWCA. The Eleventh Circuit disagreed with the
Director’s pogtion thet becausethe plant is separated
from ariver by only diversof city and county property,
and unloads gypsum directly from ships, the entire plant
should be deemed acovered “ adjoining ared’ withinthe
meaning of the LHWCA, evenif portionsof the plant
arenot used for maritime activity. Whilethe Eleventh
Circuit pand acknowledged the Director’sconcern
about workers*“walking in and out of coverage” it held
thet adoption of the Director’sview of Stuswould reed
out of the LHWCA the requirement that the agjoining
area"be customarily used by an employer inloading,
unloading, repairing, dismantling, or building avessH."

Credit Doctrine Settlements. The Ninth Circuit
Court of Appeds in Alexander v. Triple AMachine
Shop, 297 F.3d 805 (9th Cir. 2002), reversed the Board
and agreed with the Director that one of the severd
potentialy ligble employersunder the LHWCA isnot
entitled to acredit for amountsreceived by the damant
in sttlementswith other potentidly liable employers
The court agreed thet the Director’ sargument was
supported by the plain language of the Satute, aswell as
by policy congderationssSmilar to thoserdlied on by the
unanimous Supreme Court in rgjecting such creditinthe
context of joint maritime tortfeasorsin McDernott, Inc.
v. AmClyde, 511 U.S. 202 (1994). Thenon-seitling
defendant has no causeto complain, Snceit isreguired
to pay exactly what it would haveif no settlements hed
been reached with the others. Furthermore, the
dlowance of credit would virtudly foreclose
Htlements

Last Employer Doctrine Merger of Hearing Loss
Claims. TheNinth Circuit in Sevedoring Services of
Americav. Benjamin, 297 F.3d 797 (9th Cir. 2002), held
that the"last employer doctring' did not provideabesis
for treating daimsfor hearing lossthat werebased on
two vaid audiograms performed a different timesand
demondrating ameesurable deteriorationin hearing
ability, asone, undifferentiated injury. Under the"'lagt
employer doctring” theemployer during thelast
employment in which the daimant was exposed to
injuriousstimuli, prior to the date clamant became
avare hewas suffering from an occupationd disease
aisng out of hisemploymert, isliablefor thefull
amount. The Court agreed with the Director thet an
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employer whoisliable under the gpplication of the"last
employer doctring' should not be adleto escapeliahility
just because asecond employer dso can beassigned
ligility under the same doctrine, for alater, ssparate

injury.

Pogt-1njury Wage Ear ning Capadity: Unscheduled
Awards TheNinth Circuit Court of Appedsagreed
with the Director's positionin Sestich v Long Beach
Container Terminal, 289 F.3d 1157 (9th Cir. 2002), and
rgjected the petitioner's contention thet his compensation
should be ca culated based on the difference between his
current actud earningsand the hypothetica amount he
could be earning absent hisinjury. TheNinth Circuit
agread that daimant's pogt-injury "wage-earning
capacity” under the LHWCA isequd to hisactual post-
injury earnings, not ahypotheticd "wage-earning
capacity” absent theinjury, (i.e., what hewould have
recaived inatort recovery), and tha heisentitled to
two-thirds of the difference between his"wage-earning
capadity” and hispre-injury "averageweskly wage."
Because his pogt-injury "wage earning cagpacity”
exceeded hispre-injury "averageweskly wages," the
Ninth Circuit held thet hewas not entitled to any
compensation.

Rembursement Pursuant to Section 14(j). The
United States Court of Apped sfor the Fifth Circuit
agreed with the Director's positionin Cooper/T. Srith
Sevedoring Co. v. Liuzza, 293 F.3d 741 (5th Cir. 2002).
Theissue before the Court was one of firg impresson:
whether 33U.S.C. 8 914()) entitiesan employer tobe
reimbursed for an overpayment made on adeceased
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worker'sdisability daim by collecting out of unpad
ingalments of compensation dueto hiswidow on her
deeth benefitsdam. The Director argued thet neither
theexplicit terms of section 14()) nor the Spirit of theAct
or theequities of the circumsdanceswarranted
rembursement to theemployer. Inlight of Ffth Circuit
precedent addressing Smilar issues and the deference
owed to the Director'sinterpretations of theAct's
provisons, the court held thet the employer wasliable
for thefull amount of the widow's deeth benefits

Special Fund Liability: Multiplelnjuries In Matson
Terminals, Inc. v. Berg, 279 F.3d 694 (9th Cir. 2001), the
Ninth Circuit Court of Appeds agreed with the
Director’spogtion that an employeewho injured both
kneesasaresault of work-rdaed cumulativeinjurieswas
consdered to have suffered two discrete injuries under
the LHWCA. The court, therefore, concluded thet an
employer who was granted section 8(f) rdief fromits
lighility for each of thoseinjurieswaslidblefor two
separate 104-week periods of disahility paymentsbefore
the Spedid Fund assumed lighility for the remainder of
the payment on theawards. The court rgjected the
employer’sargument thet if multipleinjuriesarisefrom
asngletraumatic accident or event, they should be
conddered asngleinjury, obsarving that the Satute
providesfor sgparate compensation avardsin the event
of injury to both kneeswithout regard to the events
giving riseto their occurrence.

Satuteof Limitations ProtectiveFiling. TheUnited
Sates Court of Appedsfor the FHfth Circuit in Pool Co.
v. Cooper, 274 F.3d 173 (5th Cir. 2002), agreed with
arguments presented on behdf of the Director and
rgected the employer’sargument thet thedamwas
time-barred. Noting that the dam related to agpecific
injury for which the employee was undergoing
continuing trestment, the court held thet thedaim
properly sought compensation for anticipated future
wagelossasareault of theinjury. Thecourt dso held
that the Board erred in holding thet Satements mede a

the hearing by daimant’satorney did not anount toa
withdrawd of the daim for aspecified period because
theALJdid not remand the caseto the didrict director to
determinewhether the regulatory requirementsfor
withdrawa of aclam had been met. Furthermore, the
court held it wasan error to award atorney’sfees under
section 28(b) of the LHWCA because noinformd
conferencewas held before adidrict director, but upheld
theaward on the dternate theory advanced by the
Director, that atorney’sfeeswere gppropriate under
section 28(a) Sncethe employer refused to pay
compensation following the dam filed in February
1995, and thet voluntary payments made beforethe
damwasfiled wereirrdevant to theissue.

Third-Party Settlements Calculation of Offst
Under Section 33(f). InGilliland v. E.J. BartdlsCo,,
270 F.3d 1259 (Sth Cir. 2002), the Ninth Circuit Court
of Appedshdd that whereadaimant enteredinto a
thirc-party settlement thet was sructured toinclude an
annuity, theemployer’soffset should be equa tothe
actud vaue of the monthly paymentsrecaved fromthe
annuity and arise periodicaly asthe paymentsare
actudly mede. In other words, theemployer'soffsetis
not aone-time credit for the purchase price of an annuity
discounted to present va ue, that athird party defendant
purchased to fund their obligationsto make monthly
payments. The Director’sargument that adamant’s
entitlement to LHWCA compensation should not be
offsat unlessand until such paymentsare, infact,
received from an dternative source was based on the
datutory languege aswell aspolicy condderations. The
court ruled that the Director was entitled to full
deferencefor hisinterpretation becauseit had been
presented in the adminigtrative proceedings below and
wasthusnot apodt hoc rationdefor agency action, but
wasingeed, itsdf agency action.

FY 2001 FY 2002
Number of Employees
(FTE Staffing Used) 106 105
Adminigtrative Expenditures® $ 98M $ 99M
Logt-Time Injuries Reported 23,480 22,293
Tota Compensation Paid** $%752M  $6922M
Wage-Lossand Survivor Benefits $511.1M  $523.9M
Medica Benefits $1640M  $1683M
Sources of Compensation Paid
Insurance Companies** $2497M  $236.7M
Sdf-Insured Employerst* $2790M  $307.7M
LHWCA Specid Fund $1334M  $13L7M
DCCA Specia Fund $1U3M  $ 114M
DOL Appropriation $ 30M $ 29M

*Direct administrative costs to OWCP only; excludes DOL support costs of $15.2

million in FY 2001 and $14.9 million in FY 2002.

**Figures are for CY 2000 and CY 2001, respectively. Note: Total compensation
paid does not equal the sum of the sources of compensation due to the different
time periods (CY v. FY) by which the various data are reported. For Special Fund
assessment billing purposes as required by section 44 of LHWCA, compensation
and medical benefit payments made by insurance carriers and self-insured
employers under the Act are reported to DOL for the previous calendar year.
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Iniroduction

Fromtheearly 1940'sto the presant, over

30 faalities have been linked to the

production of atomic weapons. The processof

buil ding atomic weaponstoucheo
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every facet of indudtrid production from mining to
wegpon assembly and involves some of themost
dangerous materidsknown. Over the pedt year, the
Divison of Energy Employees Occupationd [liness
Compensation (DEEQIC) has committed to ensuring
that workersfrom thesefadilitieswho becameill asa
result of their enployment recave timely compensation
and mediicd care

During FHscd Year (FY) 2002, the DEEOIC provided
over 4,800 employeesor their familieswith benefit
paymentstotaling gpproximately $351 million. In
addition, the program paid hills covering $3.8 millionin
mediical expensesassociated with trestment of acoepted
medica conditions.

Funding

For FY 2002, the Department of Labor (DOL) spent
$35.1 million to administer EEOICPA, which supported
191 full-time equivdent gaff. Additiond funding ($37.5

million) wastrandferred to support the activities of the
Department of Hedlth and Human Sarvices Nationd
Inditute for Occupationd Safety and Health (NIOSH).

The DOL costs covered various activitiesinduding
direct expenses by DEEOIC for adminigration, and
contribution to the operation of ten Resource Centers.
TheNIOSH portion induded funding for the dose
recondruction process, development of regulations, and
support of theAdvisory Board on Radiation and
Worker Hedlth.

Benefits and Services

The Energy Employees Occupationd 1liness
Compensation Program Act of 2000, asamended
(EEQICRA), 42U.SC. § 7384 e =1, isadminigtered
by four Federd agencies, as mandated by Executive
Order 13179. Asthe primary adminidrative agency,
DOL adminigersthe dams adjudication and
compensation program as provided under Part B of the
EEOICPA. The Department of Health and Human
Services (HHS) istasked with caculation of radiation
dose esimatesthat arethen used to determinethe
probatility that acancer was caused by radiaion
exposure. The Department of Energy (DOE) is
responsblefor asssing DOL and HHS by providing
relevant documentation on worker employment history
and exposuredata. In addition, DOE isresponsible
under Part D of EEOICPA for theadminigration of a
program designed to assst DOE contractor employees
in sateworkers compensation procesdings for
conditions caused by exposureto toxic substances
during their employment. The Department of Judtice
(DQOJ) providesinformation needed by DOL to process
damsfor the Rediation Exposure Compensation Act
(RECA) Section 5 award recipients seeking
Upplementa benefits under EEOICPA.
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Thegod of DEEOIC isto ddiver bendfitstodigible
workersof DOE, its contractors and subcontractors, or
to certain survivors of suchindividuas. Thisindudes
delivering benefitsto certain beneficiariesof Section 5
of RECA. The EEOICPA providesfor lump-sum
compensation payments of up to $150,000 and medicd
benefitsto covered workerswho became serioudy ill as
aresult of exposureto rediation, berylliumor glicain
the production or testing of nudlear wegponsand, where
applicable, survivorsof suchworkers: For individuas
found digiblefor benefitsfor illnesses covered under
Section 5 of the RECA and, where gpplicable, their
survivors, the EEOICPA provides asupplementd
payment of $50,000 and medicd benefits

Under EEOICFA, there aretwo distinct groups of
damants living employeesand survivors of decessed
employess. Casefilesare cregted basad onthe name of
aliving or deceased enployee. For each employeecase
file, theremust be a least oneregisered damant. This
can be dther theemployeefiling adam on higher own
behdf or asurvivor filing on behdf of adeceased
employee. Insomeingances, there can bemultiple
aurvivor damantsfor asingle deceasad employee. In
FY 2002, atotd of 18,267 casefileswere created for
living or deceasad employees. From thét totdl of
employee caefiles, the DEEOIC hasregigtered 23,674
damsfromather an employeefiling on hisher own
behdf or survivors of adeceasad employee.

Operations

The DEEOIC hasfour Didrict Officesthet process
incoming daims. Theseofficesarelocated in
Clevdand, Ohio; Denver, Colorado; Jecksonville,
Horida; and Seettle, Washington. Theprinciplefunction
of thedidrict officeisto review damsto determine
digibility for benefits  Oncethedidrict officereceives
adam, thedamsexaminer (CE) reviewstheevidence
submitted. Incertain Studions, itisnecessary tosend a
casefileto NIOSH to undergo adose recondruction. A
doserecondruction isaprocess by which NIOSH
determinestheleve of exposuretoradigionan
individua worker received during the course of hisher
employment at acovered fadllity. The outcome of the
dose recondruction isthen used to determine the
probability that adiagnosed cancer wasaslikely asnot
caused by exposureto radiation in the performance of
duty. InFY 2002, thedigrict officesforwarded 8,236
cas=sto NIOSH for dose recondruction.

Once gopropriate devel opment of acasefilehasbeen
completed, arecommended decisonisissued. The
recommended decisonisapreiminary finding of the
digrict office, and indudes adiscusson of the evidence,
factud findingsand condusionsof law. Each damant
dsnisgiventhedaility to chdlengethefindings
contained in the recommended decison beforethe Findl
Adjudication Branch (FAB). InFY 2002, digtrict
officesissued 12,825 daim-level recommended
decisons

The FAB mantainsacentrd officein Washington D.C.,
aswdl| asoffices coll ocated with each didrict office.
Thefunction of the FAB isto review eech
recommended decision to ensure it adheresto thelegd
requirements enumerated under the EEOICPA and that
it wasissued with proper regard to established program
policy and procedure. Chdlenges brought forth by
damantsaso are consdered by way of review of the
writtenrecord or ord hearings. Ord hearingsare
scheduled by FAB and are conducted & public locations

neer thedaimant. After due congderation of any
agument or evidence presanted by the damant, the
FAB issuesafind decison. Thefind dedsonisa
written document thet discussesthefinding of FAB and
addresses any specific chdlenge brought forth by a
cdlamant. Subsequent to theissuance of afind decison,
the damant may request that the decision be reopened
or reconddered. After exhauding theseadminigrative
review opportunities, the dameant may then seek
judicd review through digtrict court.

For FY 2002, FAB issued 8,358 dam-leve find
decisons. Of thet totdl, 5,199 were gpprovasand 3,159
weredenids A casemay be denied for variousreasons
Themost common reeson for denid isthet adamant
makesadam for acondition thet isnot covered under
Pat B of EEOICPA. Examplesof commonly daimed
non-covered conditionsindude thefollowing: lung
conditions other than cancer or chronic beryllium
diseese; heart failure; asbestos's; chronic obstructive
pulmonary disease; emphysema; rend conditions;
benign tumors; and hearing loss. Other reasonsfor
denid of coverage under the EEOICPA indude: the
employeedid not work a acovered DOE fadility,
atomic wegponsemployer or beryllium vendor during a
covered time period; the daimed condiition (other than
cancer) isunreated to employment; the dleged survivor
isnot an digible benefidiary; it has been determined
(through dose recondtruction) thet the probataility thet
the cancer isrdated to employment islessthan 50
percent and thusthereisno digibility; or the medicd
evidenceisinaufficient to establish entitlement.

Services to Claimants

InFY 2002, DEEQOIC continued its outreach effortsto
adviseindividudsand families of the benefits provided
under the EEOICPA. Businessprocesseswere
developed to increase cusomer stisfaction and
dreamlineadminigiration of the program.

DEEOIC and DOE jointly sponsor ten Resource
Centerslocated near large nuclear weegpon production
and teding fadilities. These centersassst employees
and survivorsin goplying for benefits under the
EEOQICPA. Not only do these centersprovide vaugble
information about the daims processto daimants, they
a0 assg thedaimant in completing the necessary
formsand tranamitting documentsto the DEEOIC
digrict offices. InFY 2002, daimsfiled through
Resource Centersgenerated 13,273 dams

To reach potentid damantswho do not resdedosetoa
Resource Centter, the DEEOIC continued to schedule
traveling resource center meetings. Meeting locations
are determined based on factors such as proximity to
large DOE production Stesand publicinquiriesto the
DEEOIC. InFY 2002, traveling resource centers
conducted oneto three day medtings at twelve locations
around the country. Prior to each mesting, various
mediiaoutlets such asradio and newspaper are utilized
to advertise the scheduling of atraveling resource center.
The DEEOIC ds0 ussstrade group organizetionsand
group mailingsto adviselocd resdentsof thetraveling
resource center schedules. For FY 2002, daimsfiled
through the traveling resource centers generated
1,288dams.
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In FY 2002, the DEEOI C welsite was updated and
expanded. Thiswebgte provides Energy employees,
damants, potentid damants, and other interested
partieswith up-to-date information on the DEEOIC,
including itsmission, theregulations governing the
program, policy and procedures, clam reporting forms,
intake center locations and hours, town hdl mesting
locationsand times, alist of covered work Sites prepared
by DOE, pressrdeasesand newslinks about the
program, and tall free hat-line numberswhere
additiondl information and assitance can be obtained.
Weekly content updatesto the Stewere established with
the pogting of medica and compensation benefit
datigicsdong with data.on the datus of the program’s
damsprocessing activities

In September 2002, the Telephone Management System
(TMS) wasinddledin DEEOIC didtrict offices. TMS

enables usersto log and track dl incoming and outgoing
cdlsreceived on EEOICPA cases TMSisfully
integrated into the Energy Case Management System
(ECMS). Whenusersloginto ECMS; their pending
cdlsduefor that day automaticaly pop up for review
and ation. Thesysem dso dlowsphonecdl update,
reessgnment for workload distribution, and on-line
management and reporting of pending and completed
cdls Thereporting functiondity, in particular, dlows
for proactive management of cdlsto ensurecdlsare
returned within the required two-day Sandard.
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Interagency Cooperation

Given thet the adminigtration of the EEOICPA isshared
jointly among severd agenciesincluding the
Departments of Labor, Energy, Hedlth and Human
Savicesand Jugtice, regular medtingsand discussions
arehdd to coordinate daim adjudication and
processing.

InFY 2002, thefallowing interagency megtingswere
conducted regularly:

Monthly or bimonthly megtingsand discussons
between the Deputy Secrdtaries of Labor, HHS and
DOE. The purpose of these meetingsisto coordinate
agency-levd activitiesrlated to the adminigration of
the EEOICPA, such assharing of eectronic data;
employment verification processes, work-flow between
DOL and NIOSH, NIOSH and DOE, DOL and DOE;
joint congressond responses, potentid datutory
amendments, and publishing of new regulations.

Weskly Interagency Tdeconferences. Participants
indudethedirectors of the DEEOIC (DOL ), Office of
Worker Advocacy (DOE), Nationd Indtitutefor
Occupetiond Sety and Hedth (NIOSH - HHS) and
RECA (DQJ). Thepurposeof thiscdl isto discuss
inter-office damsissues, such assreamlining dams
processes, datasharing, and outreach activities.

Monthly Records Tdeconferences. These
teleconferences are held monthly and participants
include representatives of DOL, DOE and NIOSH. The
purpose of these cdlsisto coordinete the collection and
dissemination of documentsand other evidence
necessary to the damsadjudication process. These
cdlshaveled to more sreamlined processesand
increased adjudication timeliness.

InFY 2002, DOL and NIOSH continued their dose
interagency relationship. Working cooperatively, the
agendies developed proceduresfor referrd of casefiles
to NIOSH for dose recondruction, determining
probatility of causation, establishing the necessary
evidence for acaseto undergo dose recongtruction and
handling casetranders. Representatives of DOL and
NIOSH met on severd occasonsto resolve complex
policy and operaiond issues. Inaddition, NIOSH
personne provided specidized training onusing the
Interactive Radioepidemiologica Program (IREP) used
to caculae the probebility thet acancer wasat least as
likely asnot related to radiation exposureto DEEOIC
g in each digtrict and FAB office, and the

Nationd Office

OnMarch 11, 2002, DEEOIC implemented changesto
the employment verification processbased on
cooperation and discusson between DOL and DOE.
Aspat of thedamsadjudication process DOE must
afirmthefactud accuracy of daimed employment.
However, in someingtances, DOE does nat have access
to personnd recordsthat will enableit to provide
necessary veification. Either therecordsare
unavallable or under the possesson of anon-
government entity. Working jointly, DOL and DOE
categorized fadlities according to whether or not DOE
hed accessto identified corporate entities and contactsto
which DOL could refer for additional employment
information. DOE dso identified fadilitiesfor which no
recordswereavalable DOL wasableto usethis
information to ather request informetion directly from
the damant or from acorporate entity identified by
DOE. Theimplementation of thisprocessimproved
efficdency and timdlinessin establishing the accuracy of
cdlamed employmentt.

DOL and DOE jointly established internet-based access
to adatabase maintained by the Ok Ridge Indtitute for
Science and Education (ORISE). Thisdatabase
containsalarge subsat of employment history data,
which authorized dams processors may now search
on-lineto verify employment reported on EEOICPA
dams Authorized damsgaff now isabletorefer
directly to the databese as afirg gep in theemployment
verification process. Thishesassged DOL in
expediting the adjudication of dams.

InFY 2002, DOL coordinated dosdy with DOJinan
effort toidentify those casesin which dameantsjointly
filed for benefits under RECA and under EEOICFA.
Theseeffortsled to the ability to processdamsfrom
RECA recipientsin amoretimely and efficient manner.

Inafurther effort to collect rdevant employment
documentation, in FY 2002, DOL contracted with the
Sodid Security Adminigration (SSA) to obtain
employer and wageinformation. Theinformation
obtained from SSA could then be used by DEEQOIC
digtrict officesto verify employment. For FY 2002,
SSA provided employer and wage information for
over 400 casefiles.

47



Energy Employees Occupationd [l1ness Compensation Program Act

Accomplishments

Significant new tracking festureswere added to the
ECMS. Thesenew features have enhanced the ability
to maintain and organize damswithin DEEQIC didtrict
offices, and haveincreased reporting capatilities. The
digrict officesnow are dlleto maintain comprenensve
satus higorieson each daim received, track the
progress of each daim in the adjudication process, log
and manage notes and call-ups designed to document
devel opment activity and ensure timely adjudication of
dams Duetothe dridesin reporting capabilities, DOL
now isableto provide more detalled satidtics, induding
the number of daimsreceived, damsreferred to DOE
and NIOSH, numbers of recommended decisonsand
find deciSonsrendered, the types of conditionsbeing
damed, and the number of caseswhere paymentswere
issued and medicd benefits authorized.

The ECM S Compensation Payment Sysem (CPS) wes
implemented indl DEEOQIC officesin March 2002,
CPSisatransaction processng module thet endbles
authorized usersto credte, certify, verify, and authorize
compensation payment transactions on acogpted dams.
A four-sgnature orHlinereview by usersin authorized
roles provides asecure processfor creating lump-sum
payment transactions. A Compensation Payment
Interfacewasinddled a the sametime, enabling
payment transactionsto betransmitted daily to

DEEOIC' spayment processing Ste. ECMSdsowas
enhanced to capture and maintain audit higoriesof all
ECMS payment processing activity. Upon
implementation of the system, each didtrict office
recaived technicd training in the gpplication of the
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payment process. Theimplementation of the CPShes
improved the processing time gredtly for lump-sum
paymentsto digible daimants

In October 2001, in cooperation with itsmedicd hill
contractor, Computer Science Corporation (CSC),
DEEOIC developed amedicd hill pay sysem cdled
the Energy Payment Sysem (EPS). EPSisan
application operated by the contractor to pay medica
expenses assodated with trestment of accepted medical
conditions. InFY 2002, an dectronicinterfacewas
developed between the EPS and the ECM Sto identify
conditionsthat the digtrict office has accepted aswork
rdated. Thisintefaceautomaticaly svegpsthe ECMS
database every 24 hoursto find, format and tranamit
new digibility detato the EPS steand dlow for
payment of authorized medica expenses.

Prompt and accurate medica paymentsareissued to
digiblemedicd providers and rembursementsfor out
of pocket expensesdso areissued to daimantsthrough
the automated medical rembursement payment system.
Vaiousreference maerids, such assaMedicd Provider
Manud and Medicd Benefit Q& A Booklet, were
prepared to provide guidance on the new bill pay
processing sysem. For FY 2002, 4,104 medicd bills
were paid with an average receipt to payment time of
svendays

InFY 2002, amgor focusin managing caseswas
placed on thetimeiness of the decison process.

Ad hoc reportswere devel oped to assst in defining and
refining timelinessand workload gods. Other reports
werethen devel oped to identify progresstoward
mesting these godsa thedidtrict, FAB, and nationd

levels. Timdinessworkload querieswereimplemented,

dlowing daims processing 9aff to st prioritiesfor
damsactionsin order to meat divison-wide gods
The program gained enormoudy initsahility to dassfy
and prioritizeitswork, measure performance againgt
gods, audit financid transactions, and measure
qudity of work.

FY 2002 saw the continuing development of various
policiesand proceduresintended to provide guidanceto
thedidgrict officegtaff. 1n duly 2002, thefind DEEOIC
procedure manud was published. Thisdocument
provides detailed guidancefor program dams
processng. Inaddition, the DEEOICissued over 20
policy bulletins darifying proceduresfor dams-reated
activities. Any policy or procedure directiveissued by
DEEQICisdigributed to thefour digrict officesand is
available upon request by any member of the public.
The procedure manud and dl bulletinsissued for FY
2002 are available through the DEEOIC web page.

From May through August of 2002, DEEOIC
conducted accountability reviewsof each of thefour
digrict offices. A team of gpproximately ten members
vigted each digtrict office and reviewed alarge sample
of casefiles: Each team assessed the selected casefiles
to determine how well the didrict officewas megting
various program sandards and godls such astimdiness
of processing, gopropriateness of case development,
dataintegrity, qudity of written decisonsand
reponsvenessto customer inquiries.

FY 2001 FY 2002

Number of Employees
(FTE dtaffing used) 20 191

Adminigtrative Expenditures® $160M $ 3B1IM

Clams Created 10,123 23674
Recommended Decisons (Claims) 457 12,825
Find Decisions (Claims) 180 8,358
Number of ClaimsApproved K] 5199
Total Lump Sum

Compensation Payments $ 35M $351.0 M
Number of Medicd Bill Payments 3 4,104
Totd Medica Payments $ 2718 $ 38M

*Includes Department of Labor expenditures only; excludes funds transferred

to the Department of Health and Human Services for that agency’s responsibilities

under EEOICPA ($10.0 million in FY 2001 and $37.5 million in FY 2002,
respectively).
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Medcd ad
Vocaiond
Rehabilitaion Proorans

Injurec Enmployess Back to Work

Under the direction of OWCP gaff nursesand
rehalilitation goecialistsin Divison of Federal
Enmployess Conpensation (DFEC) and
DLHWC didrict offices, private sector
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regisered nurses and vocationd rehabilitation
counsdors provide asssanceto injured workersintheir
recovery and return-to-work process. During Fiscd
Year (FY) 2002, OWCP smediicd and vocationd
rehabilitation program returned 9,052 injured
employeestowork, anincrease of 7.3 percent over FY
2001. The continued increasein the number of injured
employees going back towork islargely theresult of
OWCP scommitment to itsnurseintervention program
and itsongoing emphasison thereduction of logt
production days, akey Government Performanceand
ResultsAct performancegod.

During FY 2002, gpproximately 23,000 injured Federd
and longshore employees recaved some form of
mediical or vocationd rehabilitation servicefrom
OWCP Nursssreturned 8,088 employessto work
under the Federd Employees CompensationAct
(FECA) while vocationd rehabilitation counsdors
placed 708 Federd and 256 longshoreworkers. Codts
for vocationd rehabilitation service and maintenance
dlowanceswere $7.9 million for FECA and $4.8
million for Longshore, while FECA nurse sarviceswere
$21.8 million.

Fee Schedules and
Correct Coding of Medical Bills

The FECA regulaions (63FR 65284-345) permit the
application of fee schedulesto three different types of
mediical servicespaid by the Federa Employees
Compensation (FEC) program on behdf of injured
Federd workers

During FY 2002, thetota chargesfor medical services
for the FEC program subject to the fee schedules were
reduced by 26 percent, or $229.8 million. The
gpplication of the professond fee schedule, whichis
based on the Centersfor Medicare and Medicad
Savices (CMS), formerly the Hedth Care Financing

Adminidration, rative vaue scale, resulted in savings
of $175.2 million, whilethe use of theinpeatient fee
schedule produced $42.5 millionin savingsand savings
of $12.1 million wereattributed to the pharmacy fee
Shedule

The Correct Coding Initictive (CCl) isasysem of
dgorithmsdeve oped by CMSto detect incorrect hilling
practicesfor the Medicare program.  CCl wasfirg
implemented by OWCPfor the FEC program during
FY 2000 and has reduced medica cogsever snce. The
CCl produced savings of $12.7 million during FY 2002,

Contracts for
Medical Second Opinion Services

Medica second opinions are an important component
of the dams adjudication and management process,
and they play acriticd rolein assuring that medicd and
wage-loss compensation benefits are paid gopropriately.
Medica second opinionshelp damsexaminers
determinethe causd relationship between work factors
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Appendix

OWCP Vocational
Rehabilitation Programs
Return People To Work
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and theinjury or disease, assessthe
extent and duration of aphyscd
impairment or disability, determinethe
appropriateness of therapy, and determine
when recovery has occurred and areturn
towork isfeasble.

During FY 2002, OWCPawarded two
new contractsfor the provison of medicd
second opinion savicesin support of FEC
programsat the Nationa Operations
Officein Washington, D.C. and the
Didrict Officein Sen Francisco. OWCP
aso renewed contractsin support of the
Didrict Officesin Bogton, New York,
Philaddphia, Jacksonville, Cleveland,
Chicago, Kansss City, Denver, Seattleand
Ddlas. During theyesar, contractors
provided more than 12,000 second
opinionsa an esimated saving tothe
program of $2.6 million. Theoverdl
qudity of reports provided by contractors
hesbeen good. Reportsaredearly
written, comprehensve, and repondveto
damsexamingrs quedions andthe
averagetimefor ddivery of reports
continuesto be significantly shorter
compared to the period before these
contractswerein place.

A. FECA Tables A1 -A4

B. Black Lung Tables B1 - B7

C. LHWCA Tables C1-C5

D. EEOICPA Tables D1 - D5

E. OWCP Rehabilitation Table E1

Note: Unless otherwise stated, the financial information in the appendix tables that follow

may differ from what is reported in the Department of Labor's Consolidated Financial Statement.
These differences are due to accrual versus cash basis financial reporting requirements and
adjustments made during statement compilation.
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FECA Tables A1-A2

Table A—1 Table A—2

Federal Employees' Compensation Rolls Federal Employees' Compensation Program
FY1998—FY 2002 Summary of Claims Activity
(Casesat End-of-Year) FY 1993—FY 2002
Rall Type Claim Activity
Total Periodic Rall 59551 60,136 59,605 58,329 55484 56,159 54,897 54,709 56,133 56,751 Incoming Cases
% changeV. prior yr. - 1.0% 09% -21%  -4.9% 1.2% 22%  -0.3% 2.6% 1.1%
Cases Cregted 179,357 185,927 180,350 175,052 173,319 165135 166,544 174,471 165,915 158,118
Long-Term Disability 50,312 50,538 50,685 50,021 49,319 50,105 48,957 48870 50,409 51,092
% change V. prior yr. - 0.4% 0.3% -1.3% -1.4% 1.6% -2.3% -0.2% 3.1% 1.4% Traumétic 154,424 160,560 154,250 150,204 146,489 138,975 140,383 145915 137,877 132,250
Desth 6,623 6,589 6,537 6,353 6,165 6,054 5,940 5,839 5,724 5,659 NoLog Time 71,987 71,999 74602 75,829 78,642 75321 83472 91,620 86,402 80,439
Logt Time 82,437 88561 79,648 74375 67,847 63654 56911 54295 51475 51,811
Short-term? 2,616 3,009 2,383 1,955 0 0 0 0 0 0

Occupationa Disease 24,730 25161 25835 24,689 26,680 25954 25999 28406 27,869 25,739
! Beginning in FY 1997, short-term periodic roll cases are no longer tracked separately.

Fatd Cases 203 206 265 159 150 206 162 150 169 129
Wage-Loss Clams|nitiated 20,735 21,402 21,755 20,392 19,181 19,315 19,759 21,899 23,386 23,193
Hearingsand Review'

Totd Requestsfor Hearing 6673 6607 7357 7951 7642 749% 7,164 6992 6875 6,820

Total Hearing Dispositions 5431 6571 7019 7101 7525 8087 7926 7418 6599 6,272

Pre-Hearing Remands 823 847 742 970 1,036 1,056 723 678 704 543
Dismissdls 863 1216 1184 1375 1227 1191 992 944 1,003 980
Affirmations 1879 2399 2686 2474 2604 2965 3178 2945 2266 2,170

Post-Hearing Remands 696 807 906 876 958 910 958 1,068 944 848
Reviews of the Written Record 544 583 806 806 1022 1179 1253 1167 1,118 1,209
Withdrawa sNo-Shows 626 719 695 600 678 786 822 616 564 522

'Asaresult of aninterna audit conducted by DFEC, various hearings and review data
were revised for the years 1993-1996. Management reports were compared with automated
system datathat beganin 1992, and correctionswere made to reconcile differences between
the two sources.
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FECA Tables A3-A4

Table A—4

Federal Employees' Compensation Program Chargeback Costs,

Table A—3

Federal Employees' Compensation Program Obligations

FY 1993—FY 2002 by Major Federal Agency
($ thousands) CBY 1993—CBY 2002
($ thousands)
Typeof
Obligation
Federal Agency 2002
Total
Obligations ~ $1,884,094 $1922,707 $1953952 $2,062,325 $1968,256 $2,024,494 $2076,475 $2170,247 $2308595 $2418,364 Total Costs $1756,837 $1,813,931 $1,835129 $1,840,811 $1,833,926 $1,887,980 $1,908,256 $2,024,634 $2129,097 $2,219,448
U.S. Podd
Totd Benefits  1822,338 1,859,349 1880,754 1984,209 1887,363 1944259 1,989,050 2,078,715 2199276 2307942 Sarvice 508,881 521456 536,643 547,141 551,142 577,159 594503 666,310 720,518 785,199
Cony on ([))fetﬁ)feftlil’nent 250,522 262,274 256,816 256,210 247,488 243938 240,492 241,585 246,881 248,250
Benefits 1,236,927 1,284,380 1,309,562 1,375,808 1,314,603 1,343,879 1,370,206 1,403154 1,453,740 1,509,275 ay ' ' ' ' ' ' ' ' ' '
Department
Medica of theArmy 164,179 168,350 165,461 163,986 159,781 162,152 163,127 166,989 169,219 174,832
Benefits 472,257 459,312 453,208 481,833 450,206 476,167 492,835 548596 617,414 667,797 Department of
i VeteransAffars 142,486 145471 143,047 140,729 136,607 140,118 137,865 143,221 145909 151,612
N'vivor
Benefits 113,154 115,657 117,984 126,568 122554 124,213 126,009 126,965 128,122 130,870 Department
of theAir Force 114,196 115,993 119,184 116,141 117,242 124,302 123,349 128,134 134,106 132,538
Totd Department
Adminigtrative of Transportation 87,722 90,171 89,308 89,407 89,369 95,823 97,155 96,936 99556 101,716
Expenditures 61,756 63,358 73,198 78,116 80,893 80,235 87,425 91532 109,319 110,422 Department
_ of Judtice 47,332 51,605 55,757 58,136 63,878 67,875 76,319 83,873 91,197 95,620
Sdaiesand
Expenses 61,756 63,358 67,914 65145 67,303 69,207 67567 70,634 78971 81,210 Department
of theTreasury 64,072 69,620 72,835 72,269 72,547 73,953 75,125 78,921 83,367 88,073
Fair Share 0 0 5,284 12,971 13,590 11,028 19,858 20,898 30,348 29,212 Department
of Agriculture 59,220 60,085 59,332 58,926 59,230 60,348 59,851 64,882 66,750 69,563
Department
of Defense 52,644 59,113 62,096 61,069 61,360 62,729 63,563 64,797 64,761 63,888
All Other
Agencies 265583 269,793 274,650 276,797 275282 279583 276,908 288,987 306,834 308,156
* A year for chargeback purposesis from July 1 through June 30.
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Table B—1

Part C Black Lung Claims Adjudication

Typeof Claim

Trust Fund
Approved
Denied

Respongble Operators
Approved
Denied

Total Findings
Tota Approved
Tota Denied

at the Initial Level

FY 2002
895
146 16.31%
749
6,531 3,199
640 9.80% 222 6.94%
5,891 2,977
6,531 4,094
640 9.80% 368 8.99%
5,801 3,726

 SSAE is*“ Schedule for the Submission of Additional Evidence” (under the revised
regulations, replacesthe former “Initial Finding”).

?PDOis " Proposed Decision and Order” (under the revised regulations, corresponds

roughly to the former “Reconsideration”).

Note: FY 2002 was the first year Proposed Decisions and Orderswere issued under the revised Black Lung
regulations. Datareported in previousyearsis not comparable.

58

Black Lung Tables B1-B2

Table B—2

Distribution of Part C
Black Lung Claims and Disbursements, by State

FY 2002
Sate
Alabama 32,189 173 1,376 $9,938
Alaska 149 1 14 96
Arizona 1,987 14 200 1,373
Arkansas 3,781 42 276 2,040
Cdifornia 6,408 37 412 2,881
Colorado 6,914 46 623 4,292
Connecticut 989 5 109 731
Ddaware 761 6 94 642
Didtrict of Columbia 285 2 25 173
Florida 11,630 179 1,148 8,514
Georgia 1571 27 201 1,463
Hawaii 16 0 1 6
Idaho 239 2 22 154
Illinois 30,377 157 1,861 12,948
Indiana 17,444 100 1,074 7,533
lowa 5,093 27 361 2,489
Kansas 2,159 5 109 731
Kentucky 85,579 1,586 5,738 46,992
Louisana 338 3 24 173
Maine 43 0 7 45
Maryland 6,564 57 509 3,631
Massachuseits 228 2 23 160
Michigan 10,386 47 663 4,556
Minnesota 141 0 12 77
Mississippi 348 5 37 269
Missouri 4,588 8 318 2,092
Montana 851 4 55 379
Nebraska 125 0 15 96
Nevada 407 3 56 379
New Hampshire 26 0 5 32
New Jersey 4,250 29 420 2,881
New Mexico 2,313 7 168 1,123
New York 3,968 22 323 2,232
North Carolina 3,237 50 396 2,862
North Dakota 157 0 9 58
Ohio 52,559 316 4,026 27,857
Oklahoma 3,754 35 237 1,745
Oregon 621 5 58 404
Pennsylvania 134,158 1,813 14,650 105,626
Rhode Idand 41 0 4 26
South Caralina 839 14 131 930
South Dakota 48 0 6 38
Tennessee 20,070 283 1,377 10,650
Texas 1,657 12 166 1,141
Utah 3,967 37 341 2,425
Vermont 45 0 6 38
Virginia 40,738 888 4,168 32,438
Washington 1,575 8 113 776
West Virginia 106,260 1,963 9,581 74,065
Wisconsin 440 3 44 302
Wyoming 2,531 7 228 1,508
All Other 447 3 32 225
Total 615,291 8,033 51,852 $384,235

*All filings since July 1, 1973, including terminated and nonapproved claims. * Dishursements of income and medical benefitsfor dl claims, including
2 A ctive MBO daims as of 9/30/02. claims paid by the Trust Fund and claimsin interim pay status.

Note: Datain column no. 1 may not be consigtent with changes from previous years due

*Activedamscurrently in payment status, excludingMBO daims, asof 9/30/02.  toachangein computer systems 59



Table B—3

Black Lung Claims, by Class of Beneficiary
FY 1993—FY 2002

Class of Benficiary

Primary Beneficiaries.

Miners 40,866 37,970 35220 32452 29,839 27,340 24,838 22,568 18,248 16,395
Widows 44103 44,073 43,688 43,155 42,468 41,585 40,517 39,053 35660 34,236
Others 1,280 1,332 1,362 1,393 1,444 1,476 1,508 1,497 1,467 1,221

Total Primery Beneficiaries 86,249 83,375 80,270 77,000 73,751 70,401 66,863 63,118 55375 51,852

Dependentsof Primary

Bendficiaries:
Dependentsof Miners 34,758 32,013 29,377 26,845 24599 22158 19953 17,978 13924 12432
Dependentsof Widows 1,710 1,668 1,614 1,558 1,491 1,417 1,384 1,306 1,123 1,077
Dependents of Others 496 513 508 520 511 512 516 508 108 386

Total Dependents 36,964 34,194 31499 28923 26,601 24,087 21,853 19,792 15155 13,895

Total, All Beneficiaries 123,213 117,569 111,769 105,923 100,352 94,488 88,716 82910 70,530 65,747

* Asof September 30 of each year.

? Active daims, including those paid by aRMO, cases paid by the Trust Fund, cases
ininterim pay status, casesthat are being offset due to concurrent Federd or state
benefits, and cases that have been temporarily suspended. Does not include MBO
beneficiaries.
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Black Lung Tables B3-B4

Table B—4

Department of Labor Black Lung Benefits Program Obligations

FY 1993—FY 2002
($ thousands)
Type of
Obligation
Total
Obligations ~ $984,666 $994,655 $995,722 $992,128 $1,004,672 $999,822 $1,005,246 $1,013,593 $1,016,994 $1,034,096
Totd

Benefits' 562,035 554,349 525563 499,622 487,910 459,061 439,442 422,656 396,928 384,234

Income

Benefits 448,395 444276 423,736 404,623 392,546 376,985 363,871 350,266 336,813 320,039
Medical
Bendfits 113,640 110,073 101,827 95,000 95,363 82,076 75,571 72,390 60,116 64,196
Administrative
Codts' 56,016 52,550 51,502 47314 46,128 46,035 50,788 49,820 52,252 54,273
Interest
Charges 366,616 387,756 418,656 445,192 470,635 494,726 515016 541,117 567,814 595,589
Repayable
Advances 343,000 413,925 375,100 373,500 375,000 370,000 402,000 490,000 505,000 465,000
Cumulative
Debt’ $3,949,032 $4,362,957 $4,738,057 $5,111,557 $5,486,557 $5,856,557 $6,258,557 $6,748,557 $7,253,557 $7,718,557

' Excludes collections from responsible mine operators for benefits paid by ® Starting in 1979, the Trust Fund had to borrow funds from the Treasury
Trust Fund on an interim basis, refunds for OWCPadminigrative costspaid,  Department to pay operating costs not covered by revenues. Interest charges
and other miscellaneous reimbursements. reflect the cost to the Trust Fund for those advances from the Treasury.

> Monthly and retroactive benefit payments. ® Reflects advances from the Treasury Department during the fiscal year.

* Includes diagnostic and trestment costs, and reimbursementstothe Centers 7 Shows the cumulative debt of the Trust Fund to the Treasury.
for Medicare & Medicaid Services of the Department of Hedlth and Human
Services and the Hedlth and Retirement Funds of the UMWA.

* Administrative expensesinclude reimbursements to SSA.

Note: Detail may not add to totals due to rounding.
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Black Lung Tables B5-B6

Table B—5 Table B—6

Monthly Part C Black Lung Benefit Rates Funding and Disbursements
1973—2002 of the Black Lung Disability Trust Fund
FY 2002
($ thousands)

Period
7117393073 $169.80 $254.70 $297.10 $339.50
10/1/73-9/30/74 177.60 266.40 310.80 355.20
10/1/74-930/75 187.40 281.10 328.00 374.80 Morth _ ol
10/1/75-9/30/76 196.80 295.20 344.40 393.50
L0U76.93077 205.40 208.10 350.50 41080 October 2001 $7,524  $0 $147  $7671 $27.354 $513  $5427 $33204 $1,772  $0  $35066
10/1/77-9/30/78 219.90 329.80 384.80 439.70 November 2001 48,521 0 121 48,642 26,775 374 3,957 31,106 2,681 0 33,786
10//78-9/3079 232.00 348.00 405.90 463.90 December 2001 47,521 0 267 47,788 26,742 441 3105 30,334 1580 0 31,913
1071/79-930/80 254.00 381.00 444.50 508.00 Tuay2002 42611 0 144 42755 26348 499 5080 31926 4550 0 36476
10/1/80-9/30/81 279.80 419.60 489.60 559.50 .
LVUBLYAE 20320 430,80 51310 586,40 February 2002 48,834 0 82 48916 27293 276 4876 32,445 5657 0 38,103
10/1/82-12/31/83 304.90 457.30 533.60 609.80 March 2002 47,657 0 268 47,925 27,110 573 5,573 33,256 5,484 0 38,740
1184-12/31/84" 317.10 475.60 554.90 634.20 April 2002 44,017 0 442 44459 26753 345 5762 32,860 5464 0 38,325
V1/85-12/31/86 328.20 492.30 574.30 656.40 May 2002 53497 0 276 53773 26694 484 6470 33649 5421 0 39069
1/1/87-12/31/87 338.00 507.00 591.50 676.00

dune 2002 50,647 0 299 50946 26434 287 4651 31372 5420 0 36,791
1/1/88-12/31/88 344.80 517.20 603.40 689.60
1/1/86-12/31/89 358.90 £38.30 628,10 21780 Jly 2002 46,884 0 639 47523 26232 426 5144 31801 5464 0 37,265
1/2/90-12/31/90 371.80 557.70 650.60 743.60 August 2002 51,344 0 301 51645 26070 481 5406 31,957 5419 0 37,376
11/91-12/31/91 367.10 580.60 677.40 774.10 Seplember 2002 77,588 465000 227 542815 26234 438 3564 30,235 5363 595589 631,187
1/1/92-12/31/92 403.30 605.00 705.80 806.60

Totals $566,645 $465000 $3213 $1034858 $320,039 5136 $59,060 $384,234 $54,273 $595589 $1034,096
1/1/93-12/31/93 418.20 627.30 731.90 836.40
1/1/94-12/31/94 427.40 641.10 748.00 854.80 * Reimbursements include collections from RMOs, and fines, pendlties, and interest.
1/1/95-12/31/95 427.40 641.10 748.00 854.80 ? Includes monthly and retroactive benefit payments.
1/1/96-12/31/96 435.10 652.70 761.50 870.20 * Trestment expendituresinclude reimbursementsto the United Mine Workers Hedlth

and Retirement Funds.
1/1/97-12/31/97 445.10 667.70 779.00 890.20
1/1/98-12/31/98 455.40 683.10 796.90 910.70
1/1/99-12/31/99 469.50 704.30 821.60 939.00
1/2/00-12/31/00 487.40 731.00 852.80 974.70
1/1/01-12/31/01 500.50 750.80 875.90 1,001.00
1/2/02-12/31/02 518.50 777.80 907.40 1,037.00

‘These benefit ratesinclude the additiona one - half percent increasethat was  for adlaimant and 1 dependent; $552.20 for aclaimant and 2 dependents; and,
granted retroactiveto January 1, 1984. Theratesin effect prior totheretroactive $631.10 for aclaimant and 3 or more dependents.
payments (1/1/84 through 6/30/84) were: $315.60 for aclamant only; $473.30
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Black Lung Table B7 LHWCA Table C1

Table B—7 Table C—1

Comparison of Benefit Payments Under the Black Lung Benefits Total Industry Compensation
Act (BLBA) With Payments for Permanent Total Disability Under and Benefit Payments Under LHWCA'
Selected State Workers’ Compensation Laws Y é?éj;fdj)m

(Asof September 30, 2002)

Benefit Under:
PaymentsBy:
BLBA $ 518,50 $1,037.00 $ 518,50
) Sdif-Insured
Q:Zj:a ggggzg gjggzg izzgg Employers $267,078 $265,700 $273,667 $257,895 $272,688 $263,255 $261,559 $283,991 $278952 $307,708
Arizona 1619.46 1,619.46 N/A Insrance Carriers 235,251 240,449 247157 238474 226592 219352 238464 232,778 249,671 236,726
Arkansas 1,840.25 1,840.25 86.60
Colorado 2,853.99 2,853.99 N/A Total Payments ~ $502,329 $506,149 $520,824 $496,369 $499,280 $482,607 $500,023 $516,769 $528,623 $544434
lllinois 4,209.28 4,209.28 1,578.50
Indiana 2,199.64 2,199.64 216.50" , — - - -
lowa 4.775.99 477599 835 69 o{ﬂiﬁﬁﬁ!%ﬁ?ﬂm and medica benefit payments under LHWCA, DCCA, and dl
Eﬁky ;2;2:2 ;g;ggg 4113222 2 Industry payments are reported to the Department of Labor on acalendar year basis.
Maryland 2,892.44 2,892.44 216.50"
Missouri 2,811.56 2,811.56 173.20
Montana 2,048.09 2,048.09 N/A
New Mexico 2,238.13 2,238.13 155.88
North Dakota 2,234.28 2,234.28° 1,221.06'
Ohio 2,719.24 2,719.24 1,359.62"
Oklahoma 2,048.09 2,048.09 129.90*
Pennsylvania 2,866.46 2,866.46 1,592.44"
Tennessee 2,593.67 2,593.67 389.05
Texas 2,325.21 2,325.21 350.73
Utah 2,433.46 2,433.46° 194.85
Virginia 2,948.73 2,984.73 737.18'
Washington 3,722.90 3,722.90 185.00°
West Virginia 2,289.11 2,289.11 763.02
Wyoming 2,281.91 2,281.91 N/A
! Actud wage paid if less than monthly minimum. “ Minimum compensation benefit ranges from $185.00 to $352.00, according
 Minimum is $476.30, or $731.77 if employee shows proof of wages, or tomarital status and number of dependents
worker’s spendable weekly wageif less. N/A=Not Applicable

* Additional weekly compensation is paid for each dependent, not to exceed
the worker's net wage in North Dakota, and 85 percent of the State average
weekly wagein Utah.
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Table C—2

National Average Weekly Wage (NAWW)
and Corresponding Maximum and Minimum Compensation
Rates and Annual Adjustments

Pursuant to Sections 6(b)

Period

11/26/72-9/30/73 $131.80 $167.00
10/01/73-9/30/74 140.26 210.54
10/01/74-9/30/75 149.10 261.00
10/01/75-9/30/76 159.20 318.38
10/01/76-9/30/77 171.28 342.54
10/01/77-9/30/78 183.61 367.22
10/01/78-9/30/79 198.39 396.78
10/01/79-9/30/80 213.13 426.26
10/01/80-9/30/81 228.12 456.24
10/01/81-9/30/82 248.35 496.70
10/01/82-9/30/83 262.35 524.70
10/01/83-9/30/84 27417 548.34"
10/01/84-9/30/85 289.83 579.66
10/01/85-9/30/86 297.62 595.24
10/01/86-9/30/87 302.66 605.32
10/01/87-9/30/88 308.48 616.96
10/01/88-9/30/89 318.12 636.24
10/01/89-9/30/90 330.31 660.62
10/01/90-9/30/91 341.07 682.14
10/01/91-9/30/92 349.98 699.96
10/01/92-9/30/93 360.57 721.14
10/01/93-9/30/94 369.15 738.30
10/01/94-9/30/95 380.46 760.92
10/01/95-9/30/96 391.22 782.44
10/01/96-9/30/97 400.53 801.06
10/01/97-9/30/98 417.87 835.74
10/01/98-9/30/99 435.88 871.76
10/01/99-9/30/00 450.64 901.28
10/01/00-9/30/01 466.91 933.82
10/01/01-9/30/02 483.04 966.08

, 9(e), and 10(f) of LHWCA

$65.90 —

70.18 6.49

74.57 6.26

79.60 6.74

85.64 7.59

91.81 7.21

99.20 8.05
106.57 743
114.06 7.03
124.18 8.87
131.18 5.64
137.09 451
144.92 571
148.81 2.69
151.33 1.69
154.24 1.92
159.06 3.13
165.16 3.83
170.54 3.26
174.99 2.61
180.29 3.03
184.58 2.38
190.23 3.06
195.61 2.83
200.27 2.38
208.94 4.33
217.94 431
225.32 3.39
233.46 3.61
241,52 345

 Maximum became applicablein death cases (for any desth after September
28, 1984) pursuant to LHWCA Amendments of 1984. Section 9(€)(2) provides
thet the total weekly degth benefits shall not exceed the lesser of the average
weekly wages of the deceased or the benefits which the deceased would have
been digible to receive under section 6(b)(1). Maximum in desth cases not
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applicableto DCCA cases (Keener v. Washington Metropolitan Area Transit
Authority, 800 F.2d 1173 (D.C. Cir. (1986)).

* Five percent Statutory maximum incresse gpplicablein FY 1985 under section
10(f) of LHWCA, as amended. Maximum increase not gpplicableto DCCA
cases (see note', above).

LHWCA Tables C2-C3

Table C—3

LHWCA and DCCA Special Funds’ Expenditures’

FY 1993—FY 2002
($ thousands)

FY Total Total

1993 $103,321 $90,860 $2,887 $4,804 $4,770 4,652 $11,330 $9,984  $903 $6 $437 698
194 107,611 95856 2,829 4228 4699 4842 11,382 10,318 872 0 193 683
1995 116,656 104,317 2,738 4328 5272 5023 11435 10,284 845 0 305 641
1996 118,260 106,536 2,627 4,110 4987 5126 11,868 10,266 819 0 783 659
1997 123,772 111,732 2570 4170 5300 5209 11,548 10,375 807 1 366 651
1998 129,777 118496 2,699 3,718 4864 5208 12521 10,810 802 4 904 638
1999 131,152 117574 2439 4888 6,251 5145 11,879 10,748 747 6 377 617
2000 131,564 119,198 2459 4595 5313 5025 11,804 10,521 728 0 555 612
2001 133,374 119952 2295 5121 6,006 4,953 11,341 10,368 708 0 265 601
2002 131,715 119,661 2,240 4,801 5013 4880 11,386 10,214 702 0 469 585

* Specia Fund expenditures shown in thistable are reported on acash basis,
i.e., expenses are recognized when paid.

? Section 8(f) payments to employeeswho sustain second injurieswhich,
superimposed on apre-exigting injury, resultsin the employee's permanent
disability or desath.

* Section 10(h) of the Act requires that compensation payments to permanent
total disabilily and death cases, when theinjury or desthiscaused by an
employment event which occurred prior to enactment of the 1972 amendments,
be adjusted to conform with the weekly wage computation methods and
compensation rates put into effect by the 1972 amendments. Fifty percent of
any additional compensation or deeth benefit paid asaresult of these adjusments
areto be paid out of the Special Fund accounts.

“In caseswhere vocationd or medical rehabilitation servicesfor permanently
disabled employeesare not available otherwise, and for maintenance dlowances
for employees undergoing vocationd rehabilitation, sections 39(c) and 8(g)
of the Act authorize the cost of these servicesto be paid by the Specia Fund.

* For cassswhere impartial medical examsor reviews are ordered by the
Department of Labor (section 7(€) of Act) and where acompensation award
cannot be paid due to employer default (section 18(h)), the expenses or
payments resulting from these actions may be covered by the Specid Fund.
Alsoincluded as"Other" expenditures of the Funds are dishursements under
section 44(d) to refund assessment overpaymentsin FY 1991 - FY 1993,
and FY'1995 - FY 2002. Excluded are dishursements from proceeds of
employer securities redeemed under section 32 of theAct. Thesemoniesare
exclusively for payment of compensation and medicd benefitsto employees
of companiesin defaullt.

Note: Specid Fund expenditure totals for some years as shown above may differ from those
reported to Congressin the Appendix to the President's budget. The figures here are from year-
end Status of Funds reportswhile the President's budget reflects tota outlays as reported to the

Department of Treasury and may include technical adjustments made by Treasury or the Office
of Management and Budget.

67



Table C—4

LHWCA and DCCA Special Funds’ Assessments’

CY 1993—CY 2002

($ thousands)

Totd Industry Preceding Year Totdl Total Industry Preceding Year Totd

Assessments? Industry Payments® Assessments? Industry Payments
1993 $102,500 $336,379 CY 1992 $11,500 $7,665 CY 1992
1994 116,000 346,490 CY 1993 11,500 9,970 CY 1993
1995 118,000 360,566 CY 1994 12,000 6,787 CY 1994
199 113,000 344,103 CY 1995 11,300 6,754 CY 1995
1997 110,000 350,711 CY 1996 11,300 6,361 CY 1996
1998 111,000 334,339 CY 1997 11,000 5911 CY 1997
1999 130,000 343,146 CY 1998 11,300 6,232 CY 1998
2000 133,000 353,462 CY 1999 12,700 5179 CY 1999
2001 133,000 361,549 CY 2000 12,000 5,103 CY 2000
2002 125,000 372,376 CY 2001 11,000 5,552 CY 2001

' Annudl assessmentsof employersand insurance carriersare thelargest single
source of receiptsto the Specid Funds. Other receiptsto the Fundsinclude
finesand pendties, paymentsfor death caseswhere thereis no person entitled
under the act to the benefit payments, interest earned on Fund investments,
overpayment and third party recoveries, and monies received from redemption
of securities under section 32 of the Act to pay compensation due employees
of companiesin default. These payments congtitute asmall portion of thetotd
receipts of the Specid Funds.

? Assessments as shown here are not receipts to the Fund which were received
during agiven caendar year, but tota assessmentswhich are receivable from
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employersand insurance carriers based on the Specid Fund assessment formula
asprescribed under section 44(c) of theAct.

* Annudl industry assessments prior to CY 1985 were based on each employer's
or insurance carrier'stotd disability compensation and mediical benefit payments
under theAct during the preceding caendar year. The LHWCA Amendments
of 1984 revised the method for computing assessmentsin two ways. Effective
in CY 1985, assessments are based on disability compensation payments only,
thereby excluding medical benefits from the computation. Also, afactor for
section 8(f) payments attributable to each employer/carrier was added to the
assessment base.

LHWCA Tables C4-C5

Table C—5

Summary of Case Processing Activities Under LHWCA'
FY 1993—FY 2002

Adjudication Leve
and Case Status

Digrict Offices

Pending Inventory of Cases 5,309 5,720 5401 6207 7,759 6974 9006 8675 6489 7,391

OALJ
Carryover from PreviousFY 4,040 7,197 3957  4141" 4909 3849% 3862 3668 3562 3,388
New Cases 6,911* 3878 3324 4107 3520° 3579 3462 3566 3500 3276
Total Docket 10,951 11,075 7281 8248 8429 7428 7324 7234 7062 6,664
(Digpositions) 3754 7118 3527 3339 3557 3566 3656 3672 3674 3529
Pending Inventory 7197 3957 3754 4909 4872 3862° 3668 3562 3388  2980°
BRB

Caryover from PreviousFY 1,786° 1,781 3,745  1,661° 399 348 318 326 295 248

New Cases 782 2,772 885 481 457 419 421 423 317 260
Total Docket 2568 4553 4630 2,142 856 767 739 749 612 508
(Digpositions) 683 800 1397  1,7271° 539 464 438 467 384 319
Pending Inventory 1,781 3,745  3,250° 399° 348" 318* 326° 295° 248° 208°

*Beginning in FY 1988, DCCA cases are excluded from DLHWC's District
Offices inventory asadminigtration of these cases was delegated to the District
of Columbiagovernment effective July 18, 1988, Case processing and adjudication
activitiesa the OALJand BRB levels continue to include both LHWCA and
DCCA casss.

? Includes 3,093 cases received on the basis of the Supreme Court’sdecisionin
Estate of Cowart vs. Nicklos Drilling Co., 112 S.Ct. 2589 (1992).

* The differences between the carryover in FY 1993 and pending inventory at
theend of FY 1992 and between the sum of activity in FY 1993 and that year's
pending inventory at year-end are due to data adjustments made by the BRB.

*Includes 2,066 appedsfiled in the so-called Ingalls Shipbuilding, Inc. cases,
and involve variousissues arising under section 33 of LHWCA.

* Thisfigure, as adjusted by BRB, excludes eight cases previoudy classified
asnew gppeds.

® Data adjustments by the BRB account for the difference between the sum of
activity in FY 1995 and that year's pending inventory at year-end.

" The difference between the carryover in FY 1996 and pending inventory at
theend of FY 1995 is due to data adjustments made by the OALJ.

#3,250 total appedswere carried over, but figures were adjusted by BRB to
take into account 1,636 separate gppeal s which were consolidated and disposed
of by 5decisons.

*Number adjusted by BRB to account for misfiled, duplicate, or reinstated
appeels.

“Excludes 116 new "33(g)" casesand 1,496 "33(g)" casesremanded from BRB
being held in abeyance.

*Number adjusted by BRB to account for misfiled, duplicate, or reinstated
appeels.

“The difference between the carryover in FY 1998 and pending inventory a
theend of FY 1997 is due to data modifications and corrections made by the
OALJ.

®The FY 1998 numbers do not include 2,877 section 33(g) casesthat were
pending at the beginning of the year, or the 30 dispositionsthat occurred in
such cases.

* Data adjustments by the BRB account for the difference between the sum of
activity in FY 1998 and that year's pending inventory at year-end.

* Data adjusted by BRB to account for midfiled, duplicate, or reingtated gopeds.
** Includes dispositions of Boone 33(g) cases.
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Table D—1

Status of All EEOICPA Applications
at the End of FY 2002

Case SatugClaimsActivity
Tota Received-Program Inception Through 9/30/2002 27,622 34,394
Fina Decisions Completed by Fina Adjudication Branch (FAB)* 6,831 8,431
Find Approved 4,041 5,312
Find Denied 2,790 3,119
Recommended Decisions by Didtrict Offices’ 3,990 4570
Recommended Decisions Only, to Approve 492 652
Recommended Decisions Only, to Deny 3,498 3,918
Completed Initid Processing-
Referred to NIOSH 8,245 9,958
Pending Initia Processing In Digtrict Office 8,556 11,435

! Statistics show the status of al gpplications filed from program inception through
September 30, 2002.

2“Casg’ counts arelimited to numbers of employeeswho filed for EEOICPA benefits.

*“Claim” counts are greater than case counts because they include numbers of employees
and employees survivorswho filed for benefits.

* Each case or claim also received recommended decision by ditrict office.
® Each case or clam till pending final decision by FAB.
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EEOICPA Tables D1-D2

Table D—2

Processing Activity During FY 2002 on All EEOICPA
Cases/Claims Received Since Program Inception’

Processng Activity
Totd Cases/Clams Received-FY 2002 18,267
Find Decisonsby FAB Officesin FY 2002 6,654
Find Approved 3,864
Find Denied 2,790
Maodification Ordersin FY 2002 17
Recommended Decisions by District Officesin FY 2002 10,366
Recommended Decisons Only, to Approve 4,077
Recommended Decisions Only, to Deny 6,289
CaxeReferrdsto NIOSH in FY 2002 8,236
Lump Sum Compensation Paymentsin FY 2002 see claim statistics

24,873
8,251
5,132
3,119

23
12,541°
5,505
7,036

see case statistics

4,803

! Activity statistics capture actions made during FY 2002 only, therefore the number of
activitiesreported do not add up to the total number of cases/claimsreceived during FY
2002. (Many activities recorded occurred on cases/clams received prior to FY 2002).

2“Casg’ counts are limited to numbers of employeeswho filed for EEOICPA benefits.

*“Claim” counts are greater than case counts because they include numbers of employees
and employees’ survivorswho filed for benefits.

* Of thistota, 6,654 also received afind decision by FAB.
* Of thistotdl, 8,251 also received afina decision by FAB.
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Table D—3

EEOICPA Cases With Approved Decisions and Payments,
by Category, Program Inception Through September 30, 2002

Category
Radiation Exposure Comp. Act (RECA)3 1,885

Specid Exposure Cohort Cancer (CN) 1,386
Dose Recongtructed Cancer (CN) 6
Beryllium Disease (CBD)* 458
Beryllium Sensitivity-Only (BS) 238
Sllicosis(CS) 32
Multiple Conditions® 36
Total 4,041

46.6%
34.3%
0.1%
11.3%
5.9%
0.8%
0.9%
100.0%

2,826
1,521

419
N/A
30
38
4,838

$90,472
194,800
600
59,637
N/A
4,500
4,550
$354,559

25.5%
54.9%
0.2%
16.8%
N/A
1.3%
1.3%
100.0%

! Thereisnot adirect correlation between number of approved casesand
number of paid claimants for two reasons: (1) more than one clamant can
receive payment on asingle approved case, and (2) some cases were gpproved

prior to 9/30/2002, but payments were not issued.

? Representstotal lump sum compensation payments from EEOIC program

inception to September 30, 2002.
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¥ RECA cases are not counted in any other category of thistable.

* Casss gpproved for both CBD and BS are counted in the CBD category, only.

® Cases counted in the Multiple Conditions category were approved for CN and

CBD, or CN and CS, or CBD and CS, or CN and BS, or CSand BS.

EEOICPA Tabls D3-D4

Table D—4

EEOICPA Cases With Final Decision To Deny,
Program Inception Through September 30, 2002

Reason for Denial

Employee Did Not Work a a Covered DOE Facility, Atomic Weapons Employer, or Beryllium Vendor
During a Covered Time Period

Claimed Condition Unrelated to Employment
Alleged Survivor Not an Eligible Beneficiary
Claimed Condition Not Covered Under Part B of EEOICPA

Dose Recondtruction Reved sthe Probahility That the Cancer is Related to Employment is Less
Than 50 Percent

Medicd EvidenceisInsufficient to Establish Entitlement
Total

273
36
46

1,881

551
2,790
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EEOICPA Table D5 OWCP Rehabilitation Table E1

Table D—5 Table E—1

Most Prevalent Non-Covered Medical Conditions, OWCP Reemployment and Rehabilitation
EEOIC Program Inception Through September 30, 2002 FY 1993— FY 2002

(Cogt in $ thousands)

FECA Rehabilitation

Non-Covered Medical Condition

Other Lung Condtions 22 FY Cases®' Rehabilitations  Cost
Heart Failure/Heart Attacks/Hypertension 1
Adbedosis 9 1993 9,883 691 $1,541 9,883 1,000 $14,662 2,201 364 $4.810
Chronic Obstructive Pulmonary Diseese, Emphysema 8 1994 5530 1541 5,680 7.778 1,018 13,500 2,028 352 4228
Rend Conditions (Kidney Failure; Kidney Stones) 5
Berign Tumors, Polyps, and Skin Spofs . 1995 10574 3275 10,136 6,465 893 13,163 1,815 408 4,328
HearingLoss 5 1996 14,235 4623 13,041 6,049 842 12,672 1535 357 4110
Neurological Disorder 2
Dichetes ) 1997 15515 5,735 14,484 5,628 888 11,827 1,606 309 4171
Thyroid Conditions (eg, Hypothyroicism) 2 1998 15261 5,884 14,575 5,812 819 11,399 1,444 208 3722
All Other Nor-Covered Conditions 21 1999 16,304 6,449 14,783 5,441 907 11,814 1,464 273 4,895
No Concition Reported on Claim Form ! 2000 18293 6,885 18,085° 4,835 747 10,119 1469 245 4,505
" Based on 1,881 casesthet were denied becaise claimed condition was not 2001 18,825 7,439 20,413 4,633 736 9,568 1,446 265 5,121
covered under Part B of EEOICPA. Note: The sum of individua items may not
equal 100 percent due to rounding.

2002 17,186 8,088 21,769 4431 708 7.860 1,384 256 4,801

' Number of Federa and longshore casesthat received counsdling, placement  * FY 2000 revised to include continuation-of-pay, costs of which aredso
assistance, and training services during the Fiscal Year. includedinal later years.

?Total FECA casssfor FY 1993; abregkdown by nurse and rehabilitation
specidigt, other than reemployments and rehabilitations that return to work, is
not available.
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Office
Directory

U.S. Department of Labor

Office of Workers’ Compensation Programs
200 Constitution Avenue, NW., Washington, D.C. 20210
202-693-0031

www.dol.gov/esa/owcp_org.htm

Director,
Office of Workers' Compensation Programs
Shelby Hallmark

Deputy Director,

Office of Workers' Compensation Programs
Diane Svenonious

Sharon Tyler, Specid Assgtant

Director,
Division of Planning, Policy and Standards
Cecily Rayburn

Division of Federal Employees' Compensation
(www.dol.gov/esalr egs/compliance/owcp/fecacont.htm)
Douglas C. Fitzgerad, Director

Edward Duncan, Debuty Director

Division of Coal Mine Workers' Compensation
(www.dol.gov/esalr egs'compliance/owcp/bltable.htm)
JamesL. DeMarce, Director

Division of Longshore and Harbor Workers'
Compensation
(www.dol.gov/esa/owcp/dihwc/Istable htm)
Michadl Niss, Director

Division of Energy Employees Occupational lliness
Compensation

(www.dol.gov/esalr egs'compliance/owcp/eeoicp/main.htm)
Peter M. Turcic, Director

RobertaMosier, Debuty Director

Region |/ll—Northeast

(Connecticut, Maine, Massachusetts,

New Hampshire, New Jersey, New York, Puerto Rico,
Rhode Idand, Viermont, Mrgin Idands)

Regional Office (New York)

Jaye Weisman, Regiond Director

U.S. Department of Labor, ESA/OWCP
201 Varick Street, Room 750

New York, NY 10014

646-264-3100

New York FECA Digrict Office

Louis Cruz, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
201 Varick Street, Room 750

New York, NY 10014-0566

646-264-3046

New York LongshoreDigrict Office

Richard V. Robilotti, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
201 Varick Street, Room 750

Pogt Office Box 249

New York, NY 10014-0249

646-264-3010

Boston FECA Didrict Office

William Fisher, Acting Didtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
JFK Federd Building, Room E-260

Boson, MA 02203

617-624-6677

Boston LongshoreDigrict Office

David Groeneveld, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
JFK Federd Building, Room E-260

Boston, MA 02203

617-624-6750

Region lll—Philadelphia
(Delaware, Didrict of Columbia, Maryland,
Pennsylvania, Virginia, West irginia)

Regional Office

R. David Lotz, Regiona Director

U.S. Department of Labor, ESA/OWCP
Curtis Center, Suite 780 West

170 S. Independence Ml West
Philadelphia, PA  19106-3313
215-861-5400

Philadelphia FECA Didtrict Office

William J. Staarman, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
Curtis Center, Suite 715 East

170 S. Independence Mal West

Philadelphia, PA  19106-3308

215-861-5408

Baltimore Longshore Digrict Office
EmmanRiley, Didrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
The Federd Building, Room 410-B

31 Hopkins Plaza

Bdtimore, MD 21201

410-962-3677

Norfolk Longshore Digrict Office

Basil Voultsides, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDLHWC
Federad Building, Room 212

200 Granby Mall

Norfolk, VA 23510

757-441-3071

Johnstown Black Lung Digtrict Office

Stuart Glassman, Didtrict Director

U.S. Department of Labor, ESA/OWCPIDCMWC
Penn Traffic Building

319 Washington Street

Johnstown, PA 15901

814-533-4323, Ext 401 (Toll-Free 1-800-347-3754)
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Wilkes-BarreBlack Lung Digrict Office
Maribeth Girton, Digtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
100 N. Wilkes-Barre Blvd., Room 300 A
Wilkes-Barre, PA 18702

570-826-6457 (Toll-Free 1-800-347-3755)

Charleston Black Lung Digrict Office

Richard Hanna, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
Charleston Federd Center, Suite 110

500 Quarries Street

Charleston, WV 25301

304-347-7100 (Toll-Free 1-800-347-3749)

Greensburg Black Lung Didrict Office

Colleen Smdlley, Didrict Director

U.S. Department of Labor, ESA/OWCPIDCMWC
W lington Square, Suite 405

1225 South Main Street

Greensburg, PA - 15601

724-836-7230 (Toll-Free 1-800-347-3753)

Parkersburg Black Lung Sub-District Office

L oretta Bird, Supervisory Claims Examiner

U.S. Department of Labor, ESA/OWCP/IDCMWC
Federd Building, Suite 3116

425 Juliana Street

Parkersburg, WV 26101

304-420-6385 (Toll-Free 1-800-347-3751)
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DCMWC Fidd Sations

U.S. Department of Labor
ESA/OWCP/IDCMWC

Mine Safety & Health Academy, Rm. G-100

Airport Road
Beckley, WV 25802
304-255-6195

U.S. Department of Labor
ESA/OWCP/IDCMWC
601 Federa Street
Bluefidd, WV 24701
304-325-2164

U.S. Department of Labor
ESA/OWCPIDCMWC

Randolph Co. Senior Citizens Center
Fifth and Railroad Avenue

Elking WV 26241

304-636-4747

U.S. Department of Labor
ESA/OWCPIDCMWC
513 Dingess Street

PO. Office Box 1979
Logan, WV 25601
304-752-9514

U.S. Department of Labor
ESA/OWCP/IDCMWC
Pogt Office Box 790
Uneeda, WV 25205
304-369-6050

U.S. Department of Labor
ESA/OWCPIDCMWC

Cod Mine Safety & Hedth Didtrict 3
5012 Mountaineer Mall
Morgantown, WV 26505
304-291-4277

Region IV—Southeast
(Alabama, Florida, Georgia, Kentucky, Missssppi,
North Carolina, South Carolina, Tennessee)

Regional Office

Richard A. Brettell, Regiond Director
U.S. Department of Labor, ESA/OWCP
214 North Hogan Street, Room 1026
Jacksonville, FL - 32202

904-357-4725

Jacksonville FECA Digrict Office

Magda ena Fernandez, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
400 West Bay Street, Room 826

Jacksonville, FL - 32202

904-357-4777

JacksonvilleLongshore Digtrict Office

Charles Leg, Didtrict Director

U.S. Department of Labor, ESA/OWCPIDLHWC
Edward Ball Bldg., Suite 905, 9th Floor

214 North Hogan Street

Jecksonville, FL - 32202

904-357-4788

Jacksonville Energy Didrict Office

William C. Franson, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
214 North Hogan Street, Suite 910

Jecksonville, FL - 32202

904-357-4705 (Toll-Free 1-877-336-4272)

EEOICPA Resource Center (Paducah Site)
Jean Gross, Office Manager

Barkdly Center, Unit 125

125 Memorid Drive

Paducah, KY 42001

270-534-0599 (Toll-Free 1-866-534-0599)
paducah.center@eh.doe.gov

EEOICPA Resource Center (Savannah River Site)

JamesKirr, Office Manager

1708 Bunting Drive

NorthAugusta, SC 29841
803-279-2728 (Toll-Free 1-866-666-4606)
gs.center@eh.doe.gov

EEOICPA Resource Center (Oak Ridge Site)
Shirley White, Office Manager

Jackson Plaza Office Complex

800 Oak Ridge Turnpike - Suite C 103

Oak Ridge, TN 37803

865-481-0411 (Toll-Free 1-866-481-0411)
or.center@eh.doe.gov

Pikeville Black Lung Digtrict Office

Harry Skidmore, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DCMWC
164 Main Strest, Suite 508

Pikeville, KY 41501

606-432-0116 (Toll-Free 1-800-366-4599)

Mt. Sterling Black Lung Sub-Digrict Office
BrendaK. Jamison, Assstant Didtrict Director
U.S. Department of Labor, ESA/OWCP/DCMWC
402 Campbd | Way

Mt. Sterling, KY 40353

859-498-9700 (Toll-Free 1-800-366-4628)
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Region V/VII—Midwest
(IMlinais, Indiana, lowa, Kansas, Michigan, Minnesota,
Missouri, Nebrasksa, Ohio, Wsconsin)

Regional Office (Chicago)

Nancy Jenson, Regiond Director

U.S. Department of Labor, ESA/OWCP
230 South Dearborn Street, Room 800
Chicago, IL 60604

312-596-7131

Chicago FECA Didrict Office

Joan Rosd, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
230 South Dearborn Street, Room 800
Chicago, IL 60604

312-596-7134

Clevdland FECA Digrict Office

Robert M. Sullivan, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1240 East Ninth Street, Room 851

Cleveland, OH 44199

216-357-5390

Cleveland Energy Digrict Office

Annette Prindle, District Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
North Point Tower

1001 Lakesde Avenue, Suite 350

Clevdand, OH 44114

216-802-1300 (Toll-Free 1-888-859-7211)
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EEOICPA Resource Center (Portsmouth Site)
Kevin Clausing, Office Manager

4320 Old cioto Trail

Portsmouth, OH 45662

740-353-6993 (Toll-Free 1-866-363-6993)
Portsmouth.center @eh.doe.gov

ColumbusBlack Lung Digrict Office

Don Dopps, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DCMWC
1160 Dublin Road, Suite 300

Columbus, OH 43215

614-469-5227 (Toll-Free 1-800-347-3771)

Kansas City FECA Didtrict Office
LoisMaxwell, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
City Center Square

1100 Main Street, Suite 750

Kansss City, MO 64105

816-502-0344

Region VI/VIIl—Southwest

(Arkansas, Colorado, Louisana, Montana, New Mexico,
North Dakota, Oklahoma, South Dakota, Texas, Utah,
Wyoming)

Regional Office

E. Martin Walker, Regiona Director
U.S. Department of Labor, ESA/OWCP
525 South Griffin Street, Room 407
Ddlas TX 75202

972-850-2409

DallasFECA Digrict Office

Frances Memmolo, District Director

U.S. Department of Labor, ESA/OWCP/DFEC
525 South Griffin Stregt, Room 100

Ddlas, TX 75202

972-850-2330

Houston Longshore Digtrict Office

Chris Gleasman, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
8866 Gulf Freeway, Suite 140

Houston, TX 77017

713-943-1605

New OrleansLongshoreDigrict Office

David Duhon, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
701 LoyolaAvenue, Room 13032

New Orleans LA 70113

504-589-2671

Sub-Regional Office (Denver)

Robert Mansanares, Deputy Regiond Director
U.S. Department of Labor, ESA/OWCP

1999 Broadway, Suite 600

PO. Box 46550

Denver, CO  80201-6550

720-264-3160

Denver FECA Didrict Office

Shirley Bridge, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1999 Broadway, Suite 600

Denver, CO  80202-6550

720-264-3046

Denver Black Lung Digrict Office

Debra Thurston, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
1999 Broadway, Suite 690

PO. Box 46550

Denver, CO  80202-6550

720-264-3100 (Toll-Free 1-800-366-4612)

Denver Energy Didrict Office

Kevin Peterson, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
1999 Broadway, Suite 1120

PO. Box 46550

Denver, CO  80201-6550

720-264-3060 (Toll-Free 1-888-805-3389)

EEOICPA Resource Center (Rocky Flats Site)
Ray Mdlito, Office Manager

8758 Wolff Court, Suite 201

Westminger, CO 80031

720-540-4977 (Toll-Free 1-866-540-4977)
denver.center@eh.doe.gov

EEOICPA Resource Center (Espanola Site)
Ray Mdlito, Office Manager

412 Paseo De Onate, Suite D

Espanola NM 87532

505-747-6766 (Toll-Free 1-866-272-3622)
Espanola.center@eh.doe.gov
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Region IX/X—Pacific
(Alaska, Arizona, California, Guam, Hawaii, Idaho,
Nevada, Oregon, Washington)

Regional Office (San Francisco)
Edward Bounds, Regiona Director
U.S. Department of Labor, ESA/OWCP
71 Stevenson Street, Room 1705

San Francisco, CA 94105
415-848-6880

San Francisco FECA Digtrict Office

Andy Tharp, District Director

U.S. Department of Labor, ESA/OWCP/DFEC
71 Stevenson Street, Box 305

San Francisco, CA 94105

415-848-6700

San Francisco LongshoreDidgrict Office

R. Todd Bruininks, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
71 Stevenson Street, Room 1705

Post Office Box 193770

San Francisco, CA 94119-3770

415-848-6675

L ong Beach LongshoreDigrict Office

Eric Richardson, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
401 East Ocean Blvd., Suite 720

Long Beach, CA 90802

562-980-3577
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Honolulu Longshore Sub-Digtrict Office

R. Todd Bruininks, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
300AlaMoanaBlvd., Room 5-135

Post Office Box 50209

Honolulu, HI 96850

808-541-1983

Seattle FECA Digtrict Office

Marcus Tapia, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1111 Third Avenue, Suite 615

Seditle WA  98101-3212

206-398-8220

Seattle L ongshore Digtrict Office

Karen Staats, Digtrict Director

U.S. Department of Labor, ESA/OWCPIDLHWC
1111 Third Avenue, Suite 620

Seattle, WA  98101-3212

206-398-8255

Seattle Energy Digrict Office

Chrigty Long, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQOIC
719 2nd Avenue, Suite 601

Seditle WA 98104

206-373-6750 (Toll-Free 1-888-805-3401)

EEOICPA Resource Center (Alaska Site)
Don Weber, Office Manager

2501 Commercid Drive

Anchorage, AK 99501

907-258-4070 (Toll-Free 1-888-908-4070)
doecomp@acsalaska.net

EEOICPA Resource Center (Idaho Falls Site)
Bertha Jones, Office Manager

1820 East 17th Street, Suite 375

Exchange Plaza

ldaho Fdlls, ID 83404

208-523-0158 (Toll-Free 1-800-861-8608)
|daho.center @eh.doe.gov

EEOICPA Resource Center (LasVegas Site)
John Krachenfels, Office Manager

Flamingo Executive Park, Suite W-156

1050 East Flamingo Road

LasVegas NV 89119

702-697-0841 (Toll-Free 1-866-697-0841)
Vegas.center@eh.doe.gov

EEOICPA Resource Center (Hanford Site)
Eunice Godfrey, Office Manager

303 Bradley Blvd., Se104

Richland, WA 99352

509-946-3333 (Toll-Free 1-888-654-0014)
hanford.center@eh.doe.gov

National Operations Office
(Didtrict of Columbia, Maryland, Virginia,
Over seas Cases)

Patricia Greene, Acting Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
Nationd Operations Office

800 N. Capitol ., NW.

Room 800

Washington, DC 20211

202-513-6816



