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§ 31.11 Judicial review.
Action taken pursuant to section 602

of the Act is subject to judicial review
as provided in section 603 of the Act.

[29 FR 16284, Dec. 4, 1964. Redesignated at 38
FR 17958, July 5, 1973]

§ 31.12 Effect on other regulations; su-
pervision and coordination.

(a) Effect on other regulations. All reg-
ulations, orders or like directions here-
tofore issued by any officer of the De-
partment which impose requirements
designed to prohibit any discrimina-
tion against individuals on the ground
of race, color, or national origin under
any program to which this part applies,
and which authorize the suspension or
termination of or refusal to grant or to
continue Federal financial assistance
to any applicant for or recipient of
such assistance under such program for
failure to comply with such require-
ments, are hereby superseded to the ex-
tent that such discrimination is pro-
hibited by this part, except that noth-
ing in this part shall be deemed to re-
lieve any person of any obligations as-
sumed or imposed under any such su-
perseded regulation, order, instruction,
or like direction prior to the effective
date of this part. Nothing in this part,
however, shall be deemed to supersede
any of the following (including future
amendments thereof):

(1) Executive Orders 10925, 11114 and
11246 and regulations issued there-
under,

(2) The ‘‘Standards for a Merit Sys-
tem of Personnel Administration,’’
issued jointly by the Secretaries of De-
fense, of Health, Education and Wel-
fare, and of Labor, 23 FR 734, or

(3) Any other regulation or instruc-
tion insofar as it prohibits discrimina-
tion on the ground of race, color, or na-
tional origin in any program or situa-
tion to which this part is inapplicable,
or prohibits discrimination on any
other ground.

(b) Supervision and coordination. (1)
The Secretary may from time to time
assign to officials of other departments
or agencies of the government (with
the consent of such department or
agency) responsibilities in connection
with the effectuation of the purposes of
title VI of the Act and this part (other

than responsibility for final decision as
provided in § 31.11), including the
achievement of effective coordination
and maximum uniformity within the
Department and within the executive
branch of the Government in the appli-
cation of title VI and this part to simi-
lar programs and in similar situations.

(2) Any action taken, determination
made, or requirement imposed by an
official of another Department or agen-
cy acting pursuant to an assignment of
responsibility under this subsection
shall have the same effect as though
such action had been taken by the Sec-
retary.

[38 FR 17958, July 5, 1973]
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AUTHORITY: Sec. 504, Rehabilitation Act of
1973, Pub. L. 93–112, 87 Stat. 394 (29 U.S.C.
794); sec. 111(a), Rehabilitation Act Amend-
ments of 1974, Pub. L. 93–516, 88 Stat. 1619 (29
U.S.C. 706); secs. 119 and 122 of the Rehabili-
tation Comprehensive Services and Develop-
mental Disabilities Amendments of 1978,
Pub. L. 95–602, 92 Stat. 2955; Executive Order
11914, 41 FR 17871.

SOURCE: 45 FR 66709, Oct. 7, 1980, unless
otherwise noted.

Subpart A—General Provisions

§ 32.1 Purpose.

Section 504 of the Rehabilitation Act
of 1973 prohibits discrimination on the
basis of handicap in any program or ac-
tivity receiving or benefiting from Fed-
eral financial assistance. The purpose
of this part is to implement section 504
with respect to programs and activities
receiving or benefiting from Federal fi-
nancial assistance from the Depart-
ment of Labor.

§ 32.2 Application.

(a) This part applies to each recipient
of Federal financial assistance from
the Department of Labor, and every
program or activity that receives or
benefits from such assistance, but is
limited to the particular program for
which Federal financial assistance is
provided.

(b) A government contractor covered
by the provisions of section 503 of the
Act shall be deemed in compliance
with the employment provisions of
these regulations if it is in compliance
with 41 CFR part 60–741 (as amended
after publication of these regulations)
with respect to Federal financial as-
sistance from the Department of
Labor.

§ 32.3 Definitions.

As used in this part, the term:

The Act means the Rehabilitation Act
of 1973, Public Law 93–112, as amended
by the Rehabilitation Act Amendments
of 1974, Public Law 93–516, and by the
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities
Amendments of 1978, Public Law 95–602.

Assistant Secretary means the Assist-
ant Secretary for Employment and
Training Administration or his or her
designee.

Applicant for assistance means one
who submits an application, request, or
plan required to be approved by a De-
partment official or by a recipient as a
condition to becoming a recipient.

Department means the Department of
Labor.

Facility means all or any portion of
the buildings, structures, equipment,
roads, walks, parking lots or other real
or personal property or interest in such
property which are utilized in the exe-
cution of the program for which Fed-
eral financial assistance is received.

Federal financial assistance means any
grant, loan, contract (other than a pro-
curement contract or a contract of in-
surance or guarantee), or any other ar-
rangement by which the Department
provides or otherwise makes available
assistance in the form of:

(a) Funds;
(b) Services of Federal personnel; or
(c) Real and personal property or any

interest in or use of such property, in-
cluding:

(1) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(2) Proceeds from a subsequent trans-
fer or lease of such property if the Fed-
eral share of its fair market value is
not returned to the Federal Govern-
ment.

Government means the Government of
the United States of America.

Handicap means any condition or
characteristic that renders a person a
handicapped individual as defined in
this section.

Handicapped individual
(a) Handicapped individual means any

person who—
(1) Has a physical or mental impair-

ment which substantially limits one or
more major life activities;

(2) Has a record of such an impair-
ment; or
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(3) Is regarded as having such an im-
pairment.

(b) As used in the proceeding para-
graph of this section, the phrase:

(1) Physical or mental impairment
means—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine;

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(iii) The term physical or mental im-
pairment includes but is not limited to
such diseases and conditions as ortho-
pedic, visual, speech and hearing im-
pairments, cerebral palsy, epilepsy,
muscular distrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, and
drug addiction and alcoholism.

(2) Substantially limits means the de-
gree that the impairment affects an in-
dividual becoming a beneficiary of a
program or activity receiving Federal
financial assistance or affects an indi-
vidual’s employability. A handicapped
individual who is likely to experience
difficulty in securing or retaining ben-
efits or in securing, or retaining, or ad-
vancing in employment would be con-
sidered substantially limited.

(3) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
working, and receiving education or
vocational training.

(4) Has a record of such an impairment
means that the individual has a history
of, or has been misclassified as having,
a mental or physical impairment that
substantially limits one or more life
activity.

(5) Is regarded as having such an im-
pairment means that the individual—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (b)(1) of this section
but is treated by a recipient as having
such an impairment.

Qualified handicapped individual
means:

(a) With respect to employment, an
individual with a handicap who is capa-
ble of performing the essential func-
tions of the job or jobs for which he or
she is being considered with reasonable
accommodation to his or her handicap;

(b) With respect to services, a handi-
capped individual who meets eligibility
requirements relevant to the receipt of
services provided in the program;

(c) With respect to employment and
to employment related training pro-
grams, a handicapped individual who
meets both the eligibility requirements
for participation in the program and
valid job or training qualifications
with reasonable accommodation.

Reasonable accommodation means the
changes and modifications which can
be made in the structure of a job or
employment and training program, or
in the manner in which a job is per-
formed or an employment and training
program is conducted, unless it would
impose an undue hardship on the oper-
ation of the recipient’s program. Rea-
sonable accommodation may include:

(a) Making the facilities used by the
employees or participants in the area
where the program is conducted, in-
cluding common areas used by all em-
ployees or participants such as hall-
ways, restrooms, cafeterias and
lounges, readily accessible to and usa-
ble by handicapped persons, and

(b) Job restructuring, part-time or
modified work schedules, acquisition
or modification of equipment or de-
vices, the provision of readers or inter-
preters, and other similar actions.

Recipient means any state or its po-
litical subdivisions, any instrumen-
tality of a State or its political sub-
divisions, any public or private agency,
institution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly
or through another recipient, including
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any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance.

Secretary means the Secretary of
Labor, U.S. Department of Labor, or
his or her designee.

Section 504 means section 504 of the
Act.

Small recipient means a recipient who
serves fewer than 15 beneficiaries, and
employs fewer than 15 employees at all
times during a grant year.

United States means the several
states, the District of Columbia, the
Virgin Islands, the Commonwealth of
Puerto Rico, Guam, American Samoa
and the Trust Territory of the Pacific
Islands.

[45 FR 66709, Oct. 7, 1980, as amended at 61 FR
19985, May 3, 1996]

§ 32.4 Discrimination prohibited.
(a) General. No qualified handicapped

individual shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity which receives
or benefits from Federal financial as-
sistance.

(b) Discriminatory actions prohibited.
(1) A recipient, in providing any aid,
benefit, service or training, may not,
directly or through contractual, licens-
ing, or other arrangments, on the basis
of handicap:

(i) Deny a qualified handicapped indi-
vidual the opportunity to participate
in or benefit from the aid, benefit,
service or training;

(ii) Afford a qualified handicapped in-
dividual an opportunity to participate
in or benefit from the aid, benefit,
service or training that is not equal to
that afforded others;

(iii) Provide a qualified handicapped
individual with any aid, benefit, serv-
ice or training that is not as effective
as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped in-
dividuals or to any class of handi-
capped individuals unless such action
is necessary to provide qualified handi-
capped individuals with aid, benefits,
services or training that are as effec-
tive as those provided to others;

(v) Aid or perpetuate discrimination
against a qualified handicapped indi-

vidual by providing significant assist-
ance to an agency, organization, or
person that discriminates on the basis
of handicap in providing any aid, ben-
efit, service or training to beneficiaries
of the recipient’s program;

(vi) Deny a qualified handicapped in-
dividual the opportunity to participate
as a member of planning or advisory
boards; or

(vii) Otherwise limit a qualified
handicapped individual in enjoyment of
any right, privilege, advantage, or op-
portunity enjoyed by others receiving
any aid, benefit, service or training.

(2) For purposes of this part, aid, ben-
efits, services and training, to be equal-
ly effective, are not required to
produce the identical result or level of
achievement for handicapped and non-
handicapped individuals, but must af-
ford handicapped individuals equal op-
portunity to obtain the same result, to
gain the same benefit, or to reach the
same level of achievement, in the most
integrated setting appropriate to the
person’s needs.

(3) A recipient may not deny a quali-
fied handicapped individual the oppor-
tunity to participate in its regular pro-
grams or activities, despite the exist-
ence of separate or different programs
or activities for the handicapped which
are established in accordance with this
part.

(4) A recipient may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration:

(i) That have the effect of subjecting
qualified handicapped individuals to
discrimination on the basis of handi-
cap;

(ii) That have the purpose or effect of
defeating or substantially impairing
accomplishment of the objectives of
the recipient’s program with respect to
handicapped individuals; or

(iii) That perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-
trative control or are agencies of the
same state.

(5) In determining the site or loca-
tion of a facility, an applicant for as-
sistance or a recipient may not make
selections.

(i) That have the effect of excluding
handicapped individuals from, denying
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them the benefits of, or otherwise sub-
jecting them to discrimination under
any program or activity that receives
or benefits from Federal financial as-
sistance; or

(ii) That have the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the program or activity with respect
to handicapped individuals.

(6) As used in this section, the aid,
benefit, service or training provided
under a program or activity receiving
or benefiting from Federal financial as-
sistance includes any aid, benefit, serv-
ice or training provided in or through a
facility that has been constructed, ex-
panded, altered, leased, rented, or oth-
erwise acquired, in whole or in part,
with Federal financial assistance.

(7)(i) In providing services under pro-
grams of Federal financial assistance,
except for employment-related train-
ing, a recipient to which this subpart
applies, except small recipients, shall
ensure that no handicapped participant
is denied the benefits of, excluded from
participation in, or otherwise subjected
to discrimination under the program or
activity operated by the recipient be-
cause of the absence of auxiliary aids
for participants with impaired sensory,
manual or speaking skills. In programs
of employment and employment-re-
lated training, this paragraph shall
apply only to the intake, assessment
and referral services. A recipient shall
operate each program or activity to
which this subpart applies so that,
when viewed in its entirety, auxiliary
aids are readily available.

(ii) Auxiliary aids may include
brailled and taped written materials,
interpreters or other effective methods
of making orally delivered information
available to persons with hearing im-
pairments, readers for persons with vis-
ual impairments, equipment adapted
for use by persons with manual impair-
ments, and other similar services and
actions. Recipients need not provide
attendants, individually prescribed de-
vices, readers for personal use or study,
or other devices or services of a per-
sonal nature.

(c) Programs limited by Federal law.
The exclusion of nonhandicapped per-
sons from the benefits of a program
limited by Federal statute on Execu-

tive order to handicapped individuals
or the exclusion of a specific class of
handicapped individuals from a pro-
gram limited by Federal statute or Ex-
ecutive order to a different class of
handicapped individuals is not prohib-
ited by this part.

(d) Integrated setting. Recipients shall
administer programs and activities in
the most integrated setting appro-
priate to the needs of qualified handi-
capped individuals.

(e) Communications with individuals
with impaired vision and hearing. Recipi-
ents shall take appropriate steps to en-
sure that communications with their
applicants, employees, and bene-
ficiaries are available to persons with
impaired vision and hearing.

§ 32.5 Assurances required.

(a) Assurances. An applicant for Fed-
eral financial assistance for a program
or activity to which this part applies
shall submit an assurance, on a form
specified by the Assistant Secretary,
that the program will be operated in
compliance with this part. An appli-
cant may incorporate these assurances
by reference in subsequent applications
to the Department.

(b) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended in the form of real property or
structures on the property, the assur-
ance will obligate the recipient or, in
the case of a subsequent transfer, the
transferee, for the period during which
the real property or structures are used
for the purpose involving the provision
of similar services or benefits.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, the assurance will obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In all other cases the assurance
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended or the federally-
funded program is operated, whichever
is longer.

(c) Covenants. (1) Where Federal fi-
nancial assistance is provided in the
form of real property or interest in the
property from the Department, the in-
strument effecting or recording this
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transfer shall contain a covenant run-
ning with the land to assure non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) Where no Federal transfer of prop-
erty is involved but property is pur-
chased or improved with Federal finan-
cial assistance, the recipient shall
agree to include the covenant described
in paragraph (c)(1) of this section in
the instrument effecting or recording
any subsequent transfer of the prop-
erty.

(3) Where Federal financial assist-
ance is provided in the form of real
property or interest in the property
from the Department, the covenant
shall also include a condition coupled
with a right to be reserved by the De-
partment to revert title to the prop-
erty in the event of a breach of the cov-
enant. If a transferee of real property
proposes to mortgage or otherwise en-
cumber the real property as security to
finance construction of new, or im-
provement of existing, facilities on the
property for the purposes for which the
property was transferred, the Assistant
Secretary may agree to forbear the ex-
ercise of such right to revert title for
so long as the lien of such mortgage or
other encumbrance remains effective.
Such an agreement by the Assistant
Secretary may be entered into only
upon the request of the transferee (re-
cipient) if it is necessary to accomplish
such financing and upon such terms
and conditions as the Assistant Sec-
retary deems appropriate.

(d) Interagency agreements. Where
funds are granted by the Department
to another Federal agency to carry out
a program under a law administered by
the Department, and where the grant
obligates the recipient agency to com-
ply with the rules and regulations of
the Department applicable to that
grant the provisions of this part shall
apply to programs and activities oper-
ated with such funds.

§ 32.6 Remedial action, voluntary ac-
tion, and self-evaluation.

(a) Remedial action. (1) If the Assist-
ant Secretary finds that a recipient has

discriminated against persons on the
basis of handicap in violation of sec-
tion 504 of this part, the recipient shall
take such remedial action as the As-
sistant Secretary deems necessary to
overcome the effects of the discrimina-
tion.

(2) Where a recipient is found to have
discriminated against persons on the
basis of handicap in violation of sec-
tion 504 or this part and where another
recipient exercises control over the re-
cipient that has discriminated, the As-
sistant Secretary, where appropriate,
may require either or both recipients
to take remedial action.

(3) The Assistant Secretary may,
where necessary to overcome the ef-
fects of discrimination in violation of
section 504 or this part, require a re-
cipient to take remedial action:

(i) With respect to handicapped indi-
viduals who would have been partici-
pants in the program had the discrimi-
nation not occurred; and

(ii) With respect to handicapped per-
sons who are no longer participants in
the recipient’s program but who were
participants in the program when the
discrimination occurred; and

(iii) With respect to employees and
applicants for employment.

(b) Voluntary action. A recipient may
take steps, in addition to any action
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the
recipient’s program or activity by
qualified handicapped individuals.

(c) Self-evaluation. (1) A recipient
shall, within one year of the effective
date of this part:

(i) Evaluate, with the assistance of
interested persons who are selected by
the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, its
current policies and practices and the
effects thereof that do not or may not
meet the requirements of this part;

(ii) Modify, after consultation with
interested persons who are selected by
the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, any
policies and practices that do not meet
the requirements of this part; and

(iii) Take, after consultation with in-
terested persons who are selected by
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the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, ap-
propriate remedial steps to eliminate
the effects of any discrimination that
resulted from adherence to these poli-
cies and practices.

(2) A recipient, other than a small re-
cipient, shall for at least three years
following completion of the evaluation
required under paragraph (c)(1) of this
section, maintain on file, make avail-
able for public inspection, and provide
to the Assistant Secretary upon re-
quest:

(i) A list of the interested persons
consulted;

(ii) A description of areas examined
and any problems identified; and

(iii) A description of any modifica-
tions made and of any remedial steps
taken.

§ 32.7 Designation of responsible em-
ployee.

A recipient, other than a small re-
cipient shall designate at least one per-
son to coordinate its efforts to comply
with this part.

§ 32.8 Notice.
(a) A recipient, other than a small re-

cipient, shall take appropriate initial
and continuing steps to notify partici-
pants, beneficiaries, referral sources,
applicants, and employees, including
those with impaired vision or hearing,
and unions or professional organiza-
tions which have collective bargaining
or professional agreements with the re-
cipient, that it does not discriminate
on the basis of handicap in violation of
section 504 and of this part. The notifi-
cation shall state, where appropriate,
that the recipient does not discrimi-
nate in the admission or access to, or
treatment or employment in, its pro-
grams and activities. The notification
shall also include an identification of
the responsible employee designated
pursuant to § 32.7. A recipient shall
make the initial notifications required
by this paragraph within 90 days of the
effective date of this part. Methods of
initial and continuing notification may
include the posting of notices, publica-
tion in newspapers and magazines,
placement of notices in recipient’s pub-
lications, and distribution of memo-

randa or other written communica-
tions.

(b) If a recipient publishes or uses re-
cruitment materials or publications
containing general information that it
makes available to participants, bene-
ficiaries, applicants, or employees, it
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section.
A recipient may meet the requirement
of this paragraph either by including
appropriate inserts in existing mate-
rials and publications or by revising
and reprinting the materials and publi-
cations.

§ 32.9 Administrative requirements for
small recipients.

The Assistant Secretary may require
any recipient that provides services to
fewer than 15 beneficiaries or with
fewer than 15 employees, or any class
of such recipients, to comply with
§§ 32.7 and 32.8, in whole or in part,
when the Assistant Secretary finds a
violation of this part or finds that such
compliance will not significantly im-
pair the ability of the recipient or class
of recipients to provide benefits or
services.

§ 32.10 Effect of State or local law or
other requirements and effect of
employment opportunities.

(a) The obligation to comply with
this part is not obviated or alleviated
by the existence of any state or local
law or other requirement that, on the
basis of handicap, imposes prohibitions
or limits upon the eligibility of quali-
fied handicapped individuals to receive
services, participate in programs or
practice any occupation or profession.

(b) The obligation to comply with
this part is not obviated or alleviated
because employment opportunities in
any occupation or profession are or
may be more limited for handicapped
individuals than for nonhandicapped
persons.

Subpart B—Employment Practices
and Employment Related
Training Program Participation

§ 32.12 Discrimination prohibited.
(a) General. (1) No qualified handi-

capped individual shall, on the basis of
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handicap, be subjected to discrimina-
tion in employment under any program
or activity to which this part applies.
This subpart is applicable to employees
and applicants for employment with all
recipients and to participants in em-
ployment and training programs fi-
nanced in whole or in part by Federal
financial assistance.

(2) A recipient shall make all deci-
sions concerning employment or train-
ing under any program or activity to
which this subpart applies in a manner
which ensures that discrimination on
the basis of handicap does not occur
and may not limit, segregate, or clas-
sify applicants or employees or partici-
pants in any way that adversely affects
their opportunities or status because of
handicap.

(3) A recipient may not participate in
a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants, employees
or participants to discrimination pro-
hibited by this subpart. The relation-
ships referred to in this subparagraph
include relationships with employment
and referral agencies, with labor
unions, with organizations providing or
administering fringe benefits to em-
ployees of the recipient, and with orga-
nizations providing training and ap-
prenticeship programs.

(b) Specific activities. The provisions
of this subpart apply to:

(1) Recruitment advertising, and the
processing of applicants for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by
virture of employment, whether or not
administered by the recipient;

(7) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection

for leaves of absence to pursue train-
ing;

(8) Employer-sponsored activities, in-
cluding social or recreational pro-
grams; and

(9) Any other term, condition, or
privilege of employment.

(c) Collective bargaining agreements.
Whenever a recipient’s obligation to
comply with this subpart and to cor-
rect discriminatory practices impacts
on and/or necessitates changes in a
term of a collective bargaining agree-
ment(s) to which the recipient is a
party, the recipient shall attempt to
achieve compliance consistent with the
provisions of § 32.17(a). However a re-
cipient’s obligation to comply with
this subpart is not relieved by a term
of any such collective bargaining
agreement(s).

(d) Compensation. In offering employ-
ment or promotions to handicapped in-
dividuals, the recipient shall not re-
duce the amount of compensation of-
fered because of any disability income,
pension or other benefit the applicant
or employee receives from other
source.

§ 32.13 Reasonable accommodation.
(a) A recipient shall make reasonable

accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant, em-
ployee or participant unless the recipi-
ent can demonstrate that the accom-
modation would impose an undue hard-
ship on the operation of its program.

(b) In determining pursuant to para-
graph (a) of this section whether an ac-
commodation would impose an undue
hardship on the operation of a recipi-
ent’s program, factors to be considered
include;

(1) The overall size of the recipient’s
program with respect to number of em-
ployees, number of participants, num-
ber and type of facilities, and size of
budget;

(2) The type of the recipient’s oper-
ation, including the composition and
structure of the recipient’s workforce,
and duration and type of training pro-
gram; and

(3) The nature and cost of the accom-
modation needed.

(c) A recipient may not deny any em-
ployment or training opportunity to a
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qualified handicapped employee, appli-
cant or participant if the basis for the
denial is the need to make reasonable
accommodation to the physical or
mental limitations of the employee,
applicant or participant.

(d) Nothing in this paragraph shall
relieve a recipient of its obligation to
make its program accessible as re-
quired in subpart C of this part, or to
provide auxiliary aids, as required by
§ 32.4(b)(7).

§ 32.14 Job qualifications.
(a) The recipient shall provide for,

and shall adhere to, a schedule for the
review of the appropriateness of all job
qualifications to ensure that to the ex-
tent job qualifications tend to exclude
handicapped individuals because of
their handicap, they are related to the
performance of the job and are con-
sistent with business necessity and safe
performance.

(b) Whenever a recipient applies job
qualifications in the selection of appli-
cants, employees or participants for
employment or training or other
change in employment status such as
promotion, demotion or training,
which would tend to exclude handi-
capped individuals because of their
handicap, the qualifications shall be
related to the specific job or jobs for
which the individual is being consid-
ered and shall be consistent with busi-
ness necessity and safe performance.
The recipient shall have the burden to
demonstrate that it has complied with
the requirements of this paragraph.

§ 32.15 Preemployment inquiries.
(a) Except as provided in paragraphs

(b) and (c) of this section, a recipient
may not conduct preemployment med-
ical examinations or make preemploy-
ment inquiry of an applicant for em-
ployment or training as to whether the
applicant is a handicapped person or as
to the nature or the severity of a hand-
icap. A recipient may, however, make
preemployment inquiry into an appli-
cant’s ability to perform job-related
functions.

(b) When a recipient is taking reme-
dial action to correct the effects of
past discrimination, when a recipient
is taking voluntary action to overcome
the effects of conditions that resulted

in limited paticipation in its federally-
assisted program or activity, or when a
recipient is taking affirmative action
pursuant to section 503 of the Act, the
recipient may invite applicants for em-
ployment or training to indicate
whether and to what extent they are
handicapped if:

(1) The recipient states clearly on
any written questionnaire used for this
purpose or makes clear orally, if no
written questionnaire is used, that the
information requested is intended for
use solely in connection with its reme-
dial action obligations or its voluntary
or affirmative action efforts.

(2) The recipient states clearly that
the information is being requested on a
voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of this section, that refusal to pro-
vide it will not subject the applicant,
employee or participant to any adverse
treatment, and that it will be used
only in accordance with this part.

(c) An employer who routinely re-
quires medical examinations as part of
the employment selection process must
demonstrate that each of the require-
ments of this subsection are met:

(1) The medical examination shall be
performed by a physician qualified to
make functional assessments of indi-
viduals in a form which will express re-
sidual capacity for work or training.
Such an assessment does not require
clinical determinations of disease or
disability, but shall provide selecting
or referring officials sufficient infor-
mation regarding any functional limi-
tations relevant to proper job place-
ment or referral to appropriate train-
ing programs. Factors which may be
assessed may include, for example, use
of limbs and extremities, mobility and
posture, endurance and energy expendi-
ture, ability to withstand various
working conditions and environments,
use of senses and mental capacity;

(2) The results of the medical exam-
ination shall be specific and objective
so as to be susceptible to review by
independent medical evaluators and
shall be transmitted to the applicant
or employee at the same time as the
employing official;

(3) The results of the medical exam-
ination shall not be used to screen out
qualified applicants and employees but
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to determine proper placement and
reasonable accommodation. The em-
ploying official using physical or men-
tal information obtained pursuant to
this section should be familiar with
physical or mental activities involved
in performing the job, and the working
conditions and environment in which it
is carried out. If the applicant is being
considered for a variety of jobs having
different requirements or skills, the
employing official should make a func-
tional assessment of the physical or
mental demands of the jobs in order to
match the applicant with the most
suitable vacancy;

(4) All of potential employees for the
jobs are subjected to the medical exam-
ination;

(5) The procedures for using medical
examinations or the medical informa-
tion shall be constructed in such a
manner that:

(i) A conditional job offer was made
or the individual was conditionally
placed in a job pool or conditionally
placed on an eligibility list prior to the
medical examination being performed;
or

(ii) The results of the medical exam-
ination were considered by the employ-
ing official only after a conditional de-
cision to make a job offer or the indi-
vidual had been placed conditionally in
a job pool or conditionally placed on an
eligibility list; that is the medical re-
sults were the last factor evaluated by
the employing officials before a final
decision to make an offer of employ-
ment was made.

(6) Unless a conditional job offer is
made prior to the medical examina-
tion, all potential employees for the
job shall be informed at the time of the
medical examination that:

(i) The results of the medical exam-
ination are the last factor evaluated by
the employing official before a final de-
cision to make an offer of employment
is made, and

(ii) The medical examination results
shall be transmitted to the employing
official and the applicant only after a
conditional decision to make a job
offer has been made.

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained

on separate forms that shall be ac-
corded confidentiality as medical
records, except that:

(1) Employing officials may obtain
the information after making a condi-
tional decision to make a job offer to
the applicant or the applicant was
placed conditionally in a job pool or
placed conditionally on an eligibility
list.

(2) Supervisors and managers may be
informed regarding restricions on the
work or duties of qualified handicapped
persons and regarding necessary ac-
commodations;

(3) First aid and safety personnel
may be informed, where appropriate, if
the condition might require emergency
treatment; and

(4) Government officials inves-
tigating compliance with the Act shall
be provided information upon request.

§ 32.16 Listing of employment open-
ings.

Recipients should request State em-
ployment security agencies to refer
qualified handicapped individuals for
consideration for employment.

§ 32.17 Labor unions and recruiting
and training agencies.

(a) The performance of a recipient’s
obligations under the nondiscrimina-
tion provisions of these regulations
may necessitate a revision in a collec-
tive bargaining agreement(s). The pol-
icy of the Department of Labor is to
use its best efforts, directly or through
the recipients, subgrantees, local offi-
cials, vocational rehabilitation facili-
ties, and other available instrumental-
ities, to cause any labor union, recruit-
ing and training agency or other rep-
resentative or workers who are or may
be engaged in work under programs of
Federal financial assistance to cooper-
ate with, and to comply in the imple-
mentation of section 504.

(b) To effectuate the purposes of
paragraph (a) of this section, the As-
sistant Secretary may hold hearings,
public or private, with respect to the
practices and policies of any such labor
union or recruiting and training agen-
cy.
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(c) Whenever compliance with sec-
tion 504 necessitates a revision of a col-
lective bargaining agreement or other-
wise significantly affects a substantial
number of employees represented by
the union, the collective bargaining
representatives shall be given an op-
portunity to present their views to the
Assistant Secretary.

(d) The Assistant Secretary may no-
tify any Federal, State, or local agency
of his/her conclusions and rec-
ommendations with respect to any
such labor organization or recruiting
and training agency which in his/her
judgment has failed to cooperate with
the Department of Labor, recipients,
subgrantees or applicants in carrying
out the purposes of section 504. The As-
sistant Secretary also may notify
other appropriate Federal agencies
when there is reason to believe that
the practices of any such labor organi-
zation or agency violates other provi-
sions of Federal law.

Subpart C—Program Accessibility
§ 32.26 Discrimination prohibited.

No qualified handicapped individual
shall, because a recipient’s facilities
are inaccessible to or unusable by
handicapped individuals, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity to which this part applies.

§ 32.27 Access to programs.
(a) Purpose. A recipient shall operate

each program or activity to which this
part applies so that the program or ac-
tivity, when viewed in its entirety, is
readily accessible to qualified handi-
capped individuals. This paragraph
does not require a recipient to make
each of its existing facilities or every
part of a facility accessible to and usa-
ble by qualified handicapped individ-
uals. However, if a particular program
is available in only one location, that
site must be made accessible or the
program must be made available at an
alternative accessible site or sites.
Program accessibility requires nonper-
sonal aids to make the program acces-
sible to mobility impaired persons.
Reasonable accommodations, as de-
fined in § 32.3, are required for par-

ticular handicapped individuals in re-
sponse to the specific limitations of
their handicaps.

(b) Scope and application. (1) For the
purpose of this subpart, prime sponsors
under the Comprehensive Employment
and Training Act and any other indi-
vidual or organization which receives a
grant directly from the Department to
establish or operate any program or ac-
tivity shall assure that the program or
activity, including Public Service Em-
ployment, Work Experience, Classroom
Training and On-the-Job-Training,
when viewed in its entirety, is readily
accessible to qualified handicapped in-
dividuals.

(2) Job Corps. All agencies, grantees,
or contractors which screen or recruit
applicants for the Job Corps shall com-
ply with the nondiscrimination provi-
sions of this part. Each regional office
of the Department of Labor’s Employ-
ment and Training Administration
which makes the decision on the as-
signment of a Job Corps applicant to a
particular center may, where it finds,
after consultation with the qualified
handicapped person seeking Job Corps
services, that there is no method of
complying with § 32.27(a) at a par-
ticular Job Corps Center, other than by
making a significant alteration in its
existing facilities or in its training
programs, assign that individual to an-
other Job Corps Center which is acces-
sible in accordance with this section
and which is offering comparable train-
ing. The Job Corps, and each regional
office of the Employment and Training
Administration, shall assure that the
Job Corps Program, when viewed in its
entirety, is readily accessible to quali-
fied handicapped individuals and that
all future construction, including im-
provements to existing Centers, be
made accessible to the handicapped.

(3) If a small recipient finds, after
consultation with a qualified handi-
capped person seeking its services, that
there is no method of complying with
§ 32.27(a) other than making a signifi-
cant alteration in its existing facilities
or facility the recipient may, as an al-
ternative, refer the qualified handi-
capped person to other providers of
those services that are accessible.

(c) Methods. A recipient may comply
with the requirement of § 32.27(a)
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through such means as redesign of
equipment, reassignment of classes or
other services to accessible buildings,
assignment of aides to beneficiaries,
home visits, delivery of services at al-
ternate accessible sites, alteration of
existing facilities and construction of
new facilities in conformance with the
requirements of § 32.28, or any other
method that results in making its pro-
gram or activity accessible to handi-
capped individuals. A recipient is not
required to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with § 32.27(a). In choosing among
available methods for meeting the re-
quirement of § 32.27(a), a recipient shall
give priority to those methods that
offer programs and activities to handi-
capped persons in the most integrated
setting appropriate.

(d) Time period. A recipient shall com-
ply with the requirements of § 32.27(a)
within 60 days of the effective date of
this part except that where structural
changes in facilities are necessary,
such changes shall be made within
three years of the effective date of this
part, but in any even as expeditiously
as possible.

(e) Transition plan. In the event that
structural changes to facilities are nec-
essary to meet the requirement of
§ 32.27(a), a recipient shall develop,
within six months of the effective date
of this part, a transition plan setting
forth the steps necessary to complete
such changes. The plan shall be devel-
oped with the assistance of interested
persons, including qualified handi-
capped individuals. A copy of the tran-
sition plan shall be made available for
public inspection. The plan shall, at a
minimum:

(1) Identify physical obstacles in the
recipient’s facilities that limit the ac-
cessibility of its program or activity to
qualified handicapped individuals;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve full pro-
gram accessibility and, if the time pe-
riod of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Indicate the person responsible for
implementation of the plan.

(f) Notice. The recipient shall adopt
and implement procedures to ensure
that interested persons, including per-
sons with impaired vision or hearing,
can obtain information as to the exist-
ence and location of services, activi-
ties, and facilities that are accessible
to and usable by qualified handicapped
individuals.

§ 32.28 Architectural standards.

(a) Design and construction. Each fa-
cility or part of a facility constructed
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by qualified
handicapped individuals, if the con-
struction was commenced after the ef-
fective date of this part.

(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after
the effective date of this part in a man-
ner that affects or could affect the
usability of the facility or part of the
facility shall, to the maximum extent
feasible, be altered in such manner
that the altered portion of the facility
is readily accessible to and usable by
qualified handicapped individuals.

(c) Standards for architectural accessi-
bility. Design, construction, or alter-
ation of facilities under this subpart
shall meet the most current standards
for physical accessibility prescribed by
the General Services Administration
under the Architectural Barriers Act
at 41 CFR 101–19.6. Alternative stand-
ards may be adopted when it is clearly
evident that equivalent or greater ac-
cess to the facility or part of the facil-
ity is thereby provided.

Subpart D—Procedures

§ 32.44 Compliance information.

(a) Cooperation and assistance. The As-
sistant Secretary shall to the fullest
extent practicable seek the coopera-
tion of recipients in obtaining compli-
ance with this part and shall provide
assistance and guidance to recipients
to help them comply voluntarily with
this part.
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(b) Compliance reports. Each recipient
shall keep such records and submit to
the Assistant Secretary timely, com-
plete and accurate compliance reports
at such times, and in such form and
containing such information as the As-
sistant Secretary may determine to be
necessary to enable him to ascertain
whether the recipient had complied or
is complying with this part. For exam-
ple, recipients should have available
for the Department data showing the
extent to which known handicapped in-
dividuals are beneficiaries and partici-
pants in federally assisted programs. In
the case of any program under which a
primary recipient extends Federal fi-
nancial assistance to any other recipi-
ent, such other recipient shall also sub-
mit such compliance reports to the pri-
mary recipient as may be necessary to
enable the primary recipient to carry
out its obligations under this part.

(c) Access to sources of information.
Each recipient shall permit access by
the Assistant Secretary during normal
business hours to such of its books,
records, accounts, and other sources of
information and its facilities as may be
pertinent to ascertain compliance with
this part. Where any information re-
quired of a recipient is in the exclusive
possession of any other agency, institu-
tion or person and this agency, institu-
tion or person shall fail or refuse to
furnish this information, the recipient
shall so certify in its report and shall
set forth what efforts it has made to
obtain the information. Asserted con-
siderations of privacy or confiden-
tiality may not operate to bar the De-
partment from access to or copying of
records or information, or from evalu-
ating or seeking to enforce compliance
with this part.

(d) Posters and information. The re-
cipient will post in prominent loca-
tions (bulletin boards, time clock
areas, etc.) posters designed and fur-
nished by DOL outlining and summa-
rizing the nondiscrimination require-
ments of section 504. The recipient also
will make readily available informa-
tion on section 504 requirements with
respect to compliance procedures, the
rights of beneficiaries and employees
through handbooks, pamphlets and
other materials furnished by DOL.

§ 32.45 Investigations.
(a) Periodic compliance reviews. The

Assistant Secretary shall from time-to-
time review the practices of recipients
to determine whether they are com-
plying with this part.

(b) Adoption of grievance procedures. A
recipient shall adopt an internal review
procedure incorporating appropriate
due process standards which provides
for the prompt and equitable resolution
of complaints alleging any action pro-
hibited by this part. The complainant
or his or her representative shall file
the complaint with the recipient for
processing under those procedures. A
complaint must be filed not later than
180 days from the date of the alleged
discrimination, unless the time for fil-
ing is extended by the Assistant Sec-
retary for good cause shown. The re-
cipient shall maintain records on all
complaints filed alleging violation of
the Act and shall make such records
available to the Assistant Secretary
upon request. The complaint and all
actions take thereunder shall be kept
confidential by the recipient. If the
complaint has not been resolved under
those procedures satisfactorily to the
complainant within 60 days of the fil-
ing or referral, the complainant or his
or her representative may file a com-
plaint with the Assistant Secretary
within 30 days of the recipient level de-
cision or 90 days from the date of filing
the complaint, whichever is earlier.
Upon such filing, the Assistant Sec-
retary will proceed as provided in this
section. Exhaustion of recipient level
procedures shall be required except
where:

(1) The recipient has not acted within
the timeframe specified in this section;
or

(2) The recipient’s procedures are not
in compliance with this section; or

(3) An emergency situation is deter-
mined to exist by the Assistant Sec-
retary.

(c) Complaints. Where recipient level
procedures have been exhausted, any
person who believes he or she or any
specific class of individuals has been
subjected to discrimination prohibited
by this part may (or through an au-
thorized representative) file a written
complaint with the Assistant Sec-
retary.
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(d) Contents of complaints. Complaints
must be signed by the complainant or
his or her authorized representative
and must contain the following infor-
mation:

(1) Name and address (including tele-
phone or TTY number) of the com-
plainant;

(2) Name and address of the recipient
or sub-grantee who committed the al-
leged violation;

(3) A description of the act or acts
considered to be a violation;

(4) A statement that the individual is
handicapped or has a history of a hand-
icap or other documentation of impair-
ment or was regard by the recipient as
having an impairment; and

(5) Other pertinent information avail-
able which will assist in the investiga-
tion and resolution of the complaint.

(e) Incomplete information. Where a
complaint contains incomplete infor-
mation, the Assistant Secretary shall
seek the needed information or any
other information which indicates a
possible failure to comply with this
part from the complainant and shall be
responsible for developing a complete
record. If such information is not pro-
vided within 60 days, the complaint
may be closed upon notice to the par-
ties.

(f) Resolution of matters. Where an in-
vestigation indicates that the recipient
has not complied with the require-
ments of the Act or this part, efforts
shall be made to secure compliance
through conciliation and persuasion
within a reasonable time. Before the
recipient or subgrantee can be found to
be in compliance, it must make a spe-
cific commitment, in writing, to take
corrective action to meet the require-
ments of the Act and this part. The
commitment must indicate the precise
action to be taken and dates for com-
pletion. The time period allowed
should be no longer than the minimum
period necessary to effect such
changes. Upon approval of such com-
mitment by the Assistant Secretary,
the recipient may be considered in
compliance on condition that the com-
mitments are kept. Where the inves-
tigation indicates a violation of the
Act or regulations in this part (and the
matter has not been resolved by infor-
mal means), the Assistant Secretary

shall afford the recipient an oppor-
tunity for a hearing in accordance with
§ 32.47.

(g) Intimidatory or retaliatory acts pro-
hibited. The sanctions and penalties
contained in this regulation may be ex-
ercised by the Assistant Secretary
against any recipient or sub-grantee
who fails to take all necessary steps to
ensure that no person intimidates,
threatens, coerces or discriminates
against any individual for the purpose
of interfering with the filing of a com-
plaint, furnishing information, or as-
sisting or participating in any manner
in an investigation, compliance review,
hearing, or any other activity related
to the administration of the Act.

§ 32.46 Procedure for effecting compli-
ance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this regulation and if the non-
compliance or threatened noncompli-
ance cannot be corrected by informal
means, the Department may suspend,
terminate or refuse to grant or to con-
tinue Federal financial assistance or
take any other means authorized by
law. Such other means may include,
but are not limited to:

(1) A referral to the Department of
Justice with a recommendation that
appropriate proceedings be brought to
enforce any rights of the United States
under any law of the United States or
any assurance; and

(2) Any applicable proceeding under
state or local law.

(b) Noncompliance with the require-
ments of this part. If a recipient fails or
refuses to comply with a requirement
imposed by or pursuant to this part,
the Department may institute an ad-
ministrative enforcement proceeding
to compel compliance with the require-
ment, to seek appropriate relief, and or
to terminate Federal financial assist-
ance in accordance with the procedures
of paragraph (c) of this section. The
Department shall not be required to
provide assistance in such a case dur-
ing the pendency of the administrative
proceedings under such paragraph if
grants have not yet been approved or
funds not yet committed to the recipi-
ent. However, the Department shall
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continue assistance during the pend-
ency of such proceedings where such
assistance is due and payable pursuant
to an application therefor approved
prior to the effective date of this part.

(c) Termination of or refusal to grant or
to continue Federal financial assistance.
No order suspending, terminating or
refusing to grant or continue Federal
financial assistance shall become effec-
tive until:

(1) The Assistant Secretary has ad-
vised the applicant or recipient of its
failure to comply and compliance has
not been secured by voluntary means;
and

(2) There has been an express finding
on the record, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or pursuant to this part.
Any action to suspend or terminate or
to refuse to grant or to continue Fed-
eral financial assistance shall be lim-
ited to the particular political entity,
or part thereof, or other applicant or
recipient as to whom such a finding has
been made and shall be limited in its
effect to the particular program, or
part thereof, in which such noncompli-
ance has been so found.

(d) Other means authorized by law. No
action to effect compliance by any
other means authorized by law shall be
taken until:

(1) The Assistant Secretary has de-
termined that compliance cannot be
secured by voluntary means;

(2) The recipient or other person has
been notified of its failure to comply
and of the action to be taken to effect
compliance; and

(3) The expiration of at least 10 days
from the mailing of such notice to the
recipient or other person.

§ 32.47 Hearing practice and proce-
dure.

(a) All hearings conducted under sec-
tion 504 of the Rehabilitation Act of
1973, as amended, and the regulations
in this part shall be governed by the
Department of Labor’s rules of practice
for administrative proceedings to en-
force title VI of the Civil Rights Act of
1964 contained in 29 CFR part 31.

(b) For the purposes of hearings pur-
suant to this part 32, references in 29
CFR part 31 to title VI of the Civil

Rights Act of 1964 shall mean section
504 of the Rehabilitation Act of 1973, as
amended.

(c) The Assistant Secretary from
time-to-time may assign to officials of
other departments or agencies of the
Government or of the Department of
Labor (with the consent of such depart-
ment or agency) responsibilities in
connection with the effectuation of the
purposes of section 504 of the Act and
this part (other than responsibility for
final decisions as provided in § 32.46),
including the achievement of effective
coordination and maximum uniformity
within the Department and within the
executive branch of the Government in
the application of section 504 and this
part to similar programs and in similar
situations.

(d) Any action taken, determination
made, or requirement imposed by an
official of another Department or agen-
cy acting pursuant to an assignment of
responsibility under this subsection
shall have the same effect as though
such action had been taken by the Sec-
retary.

Subpart E—Auxiliary Matters
§ 32.48 Post-termination proceedings.

(a) An applicant or recipient ad-
versely affected by an order sus-
pending, terminating or refusing to
grant or continue Federal financial as-
sistance shall be restored to full eligi-
bility to receive Federal financial as-
sistance if it satisfies the terms and
conditions of that order for such eligi-
bility, brings itself into compliance
with this part and satisfies the Assist-
ant Secretary that it will fully comply
with section 504 and this part.

(b) Any applicant or recipient ad-
versely affected by an order sus-
pending, terminating or refusing to
grant or continue Federal financial as-
sistance may request the Assistant
Secretary to restore fully its eligibility
to receive Federal financial assistance.
Any such request shall be supported by
information showing that the applicant
or recipient has met the requirements
of subparagraph (a) of this paragraph.
If the Assistant Secretary determines
that those requirements have been sat-
isfied, the applicant’s or recipient’s eli-
gibility shall be restored.
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(c) If the Assistant Secretary denies
any such request, the applicant or re-
cipient may submit a written request
for a hearing, specifying why it be-
lieves the Assistant Secretary to have
been in error. It shall thereupon be
given an expeditious hearing, with a
decision on the record, in accordance
with rules of procedure specified in this
part. The applicant or recipient will be
restored to such eligibility if it proves
at such hearing that it satisfied the re-
quirements of paragraph (a) of this sec-
tion. While proceedings under this
paragraph are pending, the sanctions
imposed by the order suspending, ter-
minating or refusing to grant or con-
tinue Federal financial assistance shall
remain in effect.

§ 32.49 Recordkeeping.
(a) Each recipient shall maintain for

a period of not less than three years
records regarding complaints and ac-
tions taken thereunder, and such em-
ployment or other records as required
by the Assistant Secretary or by this
part and shall furnish such information
in the form required by the Assistant
Secretary or as the Assistant Sec-
retary deems necessary for the admin-
istration of the Act and regulations in
this part.

(b) Failure to maintain and furnish
complete and accurate records as re-
quired under this section is a ground
for the imposition of appropriate sanc-
tions.

§ 32.50 Access to records.
Each recipient shall permit access

and copying during normal business
hours to its places of business, books,
records and accounts pertinent to com-
pliance with the Act, and all rules and
regulations promulgated pursuant
thereto for the purposes of investiga-
tion.

§ 32.51 Rulings and interpretations.
Ruling under or interpretations of

the Act and the regulations contained
in this part 32 shall be made by the As-
sistant Secretary.

APPENDIX A TO PART 32

Accommodations may take many forms
based on the type of handicap and the needs
of the individual. In developing appropriate

accommodations, the individual should be
consulted as to particular needs.

The following is a list of possible types of
accommodations provided for guidance and
technical assistance. These suggestions are
not mandatory, and other forms of accom-
modation not described herein may be re-
quired if they are appropriate to meet the
needs of particular handicapped individuals.

Accommodations for Participants and
Employees

(a) Job restructuring means the procedure
which includes:

(1) Identifying the separate tasks that
comprise a job or group of jobs;

(2) Developing new position descriptions
which retain some of the tasks of the origi-
nal job; and

(3) Developing a career ladder which builds
upward from the new positions which con-
tain the lesser skilled tasks to regular jobs.
A restructured job can be clearly different
from the original one in terms of skills,
knowledge, abilities, and work experience
needed to perform the work. Job restruc-
turing is intended to maximize the abilities
of the particular handicapped person and is
not intended to permit a recipient to under-
employ or job-stereotype that person. A re-
structured job, for example, could be one in
which the more highly skilled but physically
less demanding duties are retained, e.g. oper-
ating controls and switches in a steel mill,
and less skilled, physically taxing duties,
e.g. lifting, pulling, are reassigned to non-
handicapped employees.

(b) Modify job or program schedules, for
example, by allowing for a flexible schedule
a few days a week so that a participant or
employee may undergo medical treatment or
therapy. Work-times or participation in pro-
gram activities may also be altered to per-
mit handicapped individuals to travel to and
from work during non-rush hours. For em-
ployees or participants who become unable
to perform the duties of their positions be-
cause of a physical or mental condition, re-
cipients may be required to grant liberal
time off or leave without pay when paid sick
leave is exhausted and when the disability is
of a nature that it is likely to respond to
treatment of hospitalization. See, e.g., 339
Federal Personnel Manual-1-3(b)(1).

(c) Modify program and work procedures
and training time.

(d) Relocate particular offices or jobs or
program activities so that they are in facili-
ties accessible to and usable by qualified
handicapped persons. For example, an em-
ployee or participant with a respiratory ail-
ment can be placed in a ‘‘nonsmoking’’ and/
or well-ventilated office.

(e) Acquire or modify equipment or de-
vices. For hearing-impaired participants or
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employees, this may include placing ampli-
fiers on telephone receivers, making tele-
phone equipment compatible with hearing
aids, providing flashing lights to supplement
telephone rings or installing telecommuni-
cations devices (TDD’s or TTY’s). For blind
participants or employees, this may include
providing tape recorders or dictating ma-
chines for those who cannot type. For wheel-
chair-users, this may include raising on
blocks a desk that is otherwise too low for
the employee, rather than purchasing a spe-
cially-made desk. A recipient is not obli-
gated to acquire or modify equipment that
enables a participant or employee to perform
a particular job or participate in a particular
program until after an employee with a need
for these modifications is hired for a par-
ticular office or admitted to a program.

(f) Provide readers, interpreters, and simi-
lar assistance as needed for deaf, blind and
other handicapped participants or employ-
ees. In most instances, this would not re-
quire a full-time assistant.

(g) Decrease reliance solely on one form of
communication. For example, for deaf par-
ticipants or employees this may include
supplementing program or job orientation
sessions with written manuals and other vis-
ual materials. If appropriate, a visual warn-
ing system should be installed. It may also
include providing flashing lights to supple-
ment auditory signals such as sirens and
alarm bells. For blind employees, this may
include making some communications avail-
able in braille, enlarged print, or on cassette
recordings. A recipient should tailor the ac-
commodations listed above to the needs of
the individual participants or employees who
have been admitted to a particular program
or hired for a particular office.

(h) Provide human relations-sensitivity
training on issues pertaining to handicapped
discrimination to all recipient employees.

(i) Conduct ongoing training and planning
sessions with recipient supervisors, man-
agers, personnel, technical experts and dis-
ability rights advocates to implement and
evaluate methods of reasonable accommoda-
tion.

Accommodations for Applicants

(a) Announce program and job vacancies in
a form readily understandable by mentally
handicapped persons and by persons with im-
paired vision or hearing, for example, by
making the announcements available in
braille or on cassette tapes. § 32.4(e) of DOL’s
proposed section 504 regulations requires re-
cipients to insure that communications with
applicants are available to persons with im-
paired vision or hearing. Recipients shall un-
dertake to explain, as appropriate, program
and job announcements to mentally handi-
capped participants or employees or appli-
cants. For example, this might entail noti-
fying known mentally handicapped partici-

pants or employees of openings for positions
that they might be able to perform and tak-
ing specific steps to clearly explain the na-
ture of the program or job and its benefits to
that individual.

Handicapped Persons

(b) Provide readers, interpreters, and other
similar assistance during the application,
testing, and interview process.

(c) Appropriately adjust or modify exami-
nations so that the test results accurately
reflect the applicant’s skills, aptitude or
whatever other factor the test purports to
measure, rather than reflecting the appli-
cant’s impaired sensory, manual, or speaking
skills (except where those skills are the fac-
tors that the test purports to measure). This
may require the extension of traditional
time deadlines or allowing, for example, a
blind person to answer an examination oral-
ly.

(d) If necessary waive traditional tests and
permit the applicant to demonstrate his or
her skills through alternate techniques and
utilization of adapted tools, aids, and de-
vices.

PART 33—ENFORCEMENT OF NON-
DISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS
OR ACTIVITIES CONDUCTED BY
THE DEPARTMENT OF LABOR

Sec.
33.1 Purpose.
33.2 Application.
33.3 Definitions.
33.4 Self-evaluation.
33.5 Notice.
33.6 General prohibitions against discrimi-

nation.
33.7 Employment.
33.8 Program accessibility: Discrimination

prohibited.
33.9 Program accessibility: Existing facili-

ties.
33.10 Program accessibility: New construc-

tion and alterations.
33.11 Communications.
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AUTHORITY: 29 U.S.C. 794, as amended by
sec. 103, Pub. L. 99–506, 100 Stat. 1810.

SOURCE: 52 FR 11606, Apr. 9, 1987, unless
otherwise noted.

§ 33.1 Purpose.
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
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