The author(s) shown below used Federal funds provided by the U.S.
Department of Justice and prepared the following final report:

Document Title: Final Report: Participatory Evaluation of the
Lummi Nation’s Community Mobilization
Against Drugs Initiative/Bureau of Justice
Assistances Indian Alcohol and Substance
Abuse Demonstration Project

Author: Jennie R. Joe, Ph.D. ; Jeanette Hassin, Ph.D. ;
Xenia King, Ph.D. ; Robert S. Young, Ph.D. ;
Darlene Lopez, Ph.D. ; Danita Washington ;
Evelyn Jefferson

Document No.: 222741
Date Received: May 2008
Award Number: 2005-AC-BX-0011

This report has not been published by the U.S. Department of Justice.
To provide better customer service, NCJRS has made this Federally-
funded grant final report available electronically in addition to
traditional paper copies.

Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect
the official position or policies of the U.S.
Department of Justice.




This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Final Report:

Participatory Evaluation of the Lummi Nation’s
Community Mobilization Against Drugs Initiative/
Bureau of Justice Assistance’s
Indian Alcohol and Substance Abuse Demonstration Project

Grant Award No. 2005-AC-BX-0011
March 31, 2008

Submitted to:

U.S. Department of Justice
Office of Justice Systems
810 7" Street, N\W
Washington, D.C. 20531

Jennie R. Joe, Ph.D., Principal Investigator

Report submitted by:

Jeanette Hassin, Ph.D. (NARTC)
Xenia King, Ph.D. (NARTC)
Robert S. Young, Ph.D. (NARTC)
Darlene Lopez, Ph.Dc. (NARTC)
Danita Washington (CMAD Coordinator, Lummi Nation)
Evelyn Jefferson (Tribal Chairwoman, Lummi Nation)

Native American Research and Training Center
University of Arizona
1642 E. Helen Street
Tucson, Arizona 85719



TABLE OF CONTENTS

EXECUTIVE SUMMARY ...uuiiiiiiniiiicsinninsisisssessssssessssssessssssissssssssssssssessassssssssessssssssssses iv
I) PROGRAM DESCRIPTION.....uciiiiiiicnninseiereicsensnsssisessesssessessssssasssessssssssssssssasssesssssassssssase 1
I.1) Background: Substance Abuse Problems in American Indian Communities...................... 1
[.2) Background: Community Based Substance Abuse Prevention/Treatment Programs.......... 3
1.3) Lummi Demonstration Project: Community Mobilization Against Drugs (CMAD)
IOETALIVE .ottt ettt ettt e s bt et e st e sit e e s s ab et e b e 5
[.4) History of the Lummi Nation .......cccooiiiiiiiiiiiieiieieet ettt 6
[.5) The Lummi Nation TOday ........cocveviieiiriiniiiieieiccneees e 8
[.6) The CMAD PIrOGIAIM ....cccuuiiiiiieiiiieeiie ettt ettt e et e et e e s e b e e enneesnseeennes 9
[.7) Lummi Law EnfOrcement ............ooovieiiiiiiiiiiieie e 10
[.8) Implementation of a Participatory Evaluation with the CMAD Initiative...........cccoouen.... 11
II) METHODOLOGY AND SCOPE ......ucouiriiririrrinninictnssesnissississssssssssessssesssssssssssssssssses 13
I1.1) Conceptual FrameWOTK ..........cooiuiiiiiiiiiiiieeiieee et 13
[1.2) Sample POPULAtION .....cc.eiiiiiiiiiiiiee e 16
I1.3) Establishing @ Partnership..........ccccooiiiiiiiiiiicc e 16
I1.4) Ensuring a viable 10ZIC MOdel..........ccuoiiiiiiiiieiieie e 18
I1.5) Methods Used in Conducting the Evaluation ............cccccooieiiniiiiiiiiieccee, 19
11.5.1) Lummi Nation’s COMMURILY SUFVEY. ......cccuuiruiiiiaiiiaiieiieee et 19
I1.5.2) FOCUS GFOUDS. ...eoeeeeeieeeee ettt et ettt e e s ate e et e et eebeeenaaens 22
11.5.3) Secondary data colleCtion..................cccoevuiiiuiiiiiiiiiiiiieeeseeet et 24
I1.5.4) LeGal REVIEW. .......c.eouiiiieiiiiiiiiieeeeee ettt 27
I1.6) Methods of Data ANalYSiS......cccueiiiiiiiiriieeiie ettt et e 27
IIT) DETAILED FINDINGS ...cuuiiiiiieinintnnteneicncsinsesssissiessssseesssssessssessessasssssssesssssssesssssssss 29

II1.1) Goal 1: To increase the identification, apprehension, and prosecution of those engaged in
illegal drug and alcohol transportation, distribution, OF US€. .........cccceceeriieriierienienieniecceeeen, 29
II.1.1) Raising awareness in the community and among Northwest Coast Salish Tribes... 29
1I1.1.2) How the drug problem and law enforcement efforts are perceived in the community
ettt et h et h A a et eh et A st A A b n s A e Attt en et sen e b st s e s e b en e s ese b st e s s 36
I11.1.3) Impact of law enforcement efforts on the perception of change and reduction of
alcohol and drug related crimes in the COMMUNILY ...........c.cocoviriieniinciininienieceeeese e 44
I11.2) Goal 2: Reduce and organize and educate to prevent the number of highway fatalities
and injuries caused by alcohol and drug USe............ccoveiiiiiiiiiiiie 47
I11.3) Goal 3: Expand Lummi Nation partnerships with federal, state, and local law
enforcement agencies consistent with existing law enforcement issues through formal MOU .
................................................................................................................................................... 48
I11.4) Goal 4: Increase access points to contact Lummi Nation law enforcement and provide
information about crimes and criminal ACIVILY. .......oouiiiiiiriiiiiiieee e 49



I11.5) Goal 5: Plan, develop and implement a holistic treatment model consistent with the

alcohol/substance abuse needs of Lummi youth, adults, and families. .............ccccoeiiiniiii, 52
111.6) Goal 6: Provide active and consistent coordination of the treatment, enforcement, and
support services needed by Lummi Nation youth, adults, and families. .........c.ccocereeriennnnin. 62
I11.7) Goal 7: Plan, develop, and implement transitional housing for clients.............ccceueeee. 69
[11.8) Goal 8: Plan, develop, and implement a subsidized employment program for clients. .. 70
[11.9) DisSemination ACHVItIES. ....coueertirierueiiiriietiete ettt ettt ettt eee s saenaeesaea 71
I11.10) Technical Assistance Data System FIndings..........ccccovoiiiiiiniiniiniiiceeeeeee, 72
11 10.1) Lummi Family Social ServiCes ...........ccccouiiiiiiiiiiiiniiiiiiiieieeeeeeeeeeeee e, 72
I1I1.10.2) Lummi Nation Police Department (LNPD) ............ccccccoovvimieiniiiiieiieeiieiiene, 72
HL10.3) Lummi C.A.R.E. ......ccooieiiiiiiiiieeiieteeete ettt 73
HIL10.4) SE>EYE>CROM.......ceceiiieieeeeee et 73
11.10.5) Lummi HouSing Department ..............ccceeuieueeiiiiiiieiiiniieeeeiee et e 74
II110.6) Court and ProDALION. ..............ccccoouecuiiiiiiiiiiaieiiee et 74
1110.7) Summary and reCOMMENAALIONS ............cccueeeeeeeieieeaieieeeeeeeeee e 74
IV) ANALYSIS AND DISCUSSION ..ccouuiiviruiiiiseisucsenssnsessessssssssssessscssssssesssssssssssssassassssssss 76
IV.1) Evaluation FOCUS ......cooiuiiiiiie ettt ettt st 76
IV.2) Awareness of drug problem in the COMmMUNILY ........cocceiriiiiiiiiiiiniiiiecece 76
IV.3) Perception of drug problem: now and compared to three years ago ..........ccceeueereeennnnee. 77
IV.4) Law ENfOrCemEent ........cc.oiiiiiieiieeie ettt et et saee e e 77
IV.5) Treatment availability and OPtIONS .........ccoueiiiiiiiiiiiiieeeeee e e 80
[V.6) Youth Prevention SEeIVICES .......cccccoiiriiriirtiniiienieteseetet ettt 81
IV.7) EQUCALION ......iiiiiiieiie ettt ettt et ettt e et e et e e ens e e bae e eabeeeenneesnseaenes 82
IV.8) Replication and dissemination to other tribal nations ............cocceeceevieiinieiininncnnnn. 83
IV.9) Limitations of fINAINEGS ....cccuiiiiiiiiiiiiiii et 84
V) CONCLUSION AND IMPLICATIONS OF FINDINGS .....coovinierernrinnnnnesseesacsessassssnnns 85
REFERENCES......coiiiintiinnininineisesssisssssssesssssssssssssssssssssssssssssssssssssssssssssesssssssssssssassssossssass 88
APPENDICES ...cuiiiiieiiinneinensineissnssisssssassssissssssessssssesssessesssesssssssssssssssssssssssssssssssssssssssssssssss 93
e
¢

il



Exhibit 1:
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:
Exhibit 8:
Exhibit 9:

Exhibit 10:
Exhibit 11:
Exhibit 12:
Exhibit 13:
Exhibit 14:
Exhibit 15:
Exhibit 16:
Exhibit 17:
Exhibit 18:
Exhibit 19:
Exhibit 20:

Exhibit 21:

Exhibit 22:

Exhibit 23:
Exhibit 24:
Exhibit 25:
Exhibit 26:
Exhibit 27:
Exhibit 28:
Exhibit 29:
Exhibit 30:
Exhibit 31:

Exhibit 32:

Exhibit 33:

Exhibit 34:

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

EXHIBITS

Map of the Lummi Nation and surrounding area.............coueeeurerineninineeeneeeenenennns 7
Contact record for community survey participants by number.....................oo 21
Demographics of community survey partiCipantS..........coov i i i i i e e e 21
SOoUrces fOr SECONAANY GaAA. .. ... ... vt et et et et e et e e e et e ee e 26
CMAD Lummi Nation PreSentations. ... .......oveuie e ei et e e e ee e e veneeen 30
Lummi people view drugs and alcohol as major community problems, 2006................. 32
Drug abuse is considered a very serious problem in the community, 2006.................... 32
Seriously addressing problem of drugs, drugs and/or alcohol by gender ...................... 33
Regional Intertribal Presentations..........ccoi it e e e e e e e e 35
Percentage of drugs considered a big problem for Lummi Nation, 2006....................... 36
Most frequently cited “big problems” in the community.............ccccooveiii i, 36
How powerful are outside drug connections compared to 3 years ago? .........ccocveveereereernnnn. 37
How good a job are the police doing at handling alcohol-related crime? .........c.cccceevvnennee. 39
Effectiveness of alcohol-related crime prosecutions by gender............c..cooviiiiii i 40
How good a job are the police doing in reducing sale and use of illegal drugs? .................. 40
Reasons for dissatisfaction with police’s job to reduce sale and use of drugs................. 41
How effectively do you feel drug related crimes are being prosecuted? ...........ccceeevvevennene. 41
How well is exclusion working to reduce drug related Crimes? ..........ccccooveviiiveiennincnenns 42
Perceived situation regarding drug dealers in the community................cooooviie i 43
Most frequently cited problems in the community that are getting worse compared to 3

BVAST LS [ 44
Most frequently cited problems in the community that are getting better compared to 3

TZ=T LS [ 45
Crimes reported from 2002-2006 to Lummi Nation Police Department by tribal members

participating in COMMUNITY SUIVEY ... ...cunuieiie et et e et e e e e e e 45
Alcohol and drug-related crimes, 2003-2006..........ciniiie i e 46
Criminal Court Cases: Adult and Juvenile Drug Offense 2002-2005.............cccvvennennn. 46
Drug Trafficking EXclusions: 1994-2006............couiitie i cre et e e e 47
Moving violations, 2003-2006... ...ttt s e e 48
In general, how responsive is tribal police department to the community’s concerns? ........ 50
Lummi C.A.R.E. Outpatient Treatment Admissions, 2002-2005.............coveieiieeneennn 55
Se>Eye>Chen Client Data, April 2005-March 2006.............coiiiiiiiieiii i e, 56
Satisfaction with substance abuse treatment availability.....................c 58
Changes in health conditions: Number of clinic visits for frequent alcohol and other drug

IAGNOSES. .. e ettt e et et et e et e e e e e e e e 61
How satisfied are you with the availability of sports, recreation, enrichment opportunities,

after school activities, spring break, etC..........ccooiiiiiiii i, 65
Youth Enrichment and Social Services: Unduplicated encounters reported to Medicaid,

200452006 . et e et e e et e e e e e 67
CMAD Tribal and Intertribal Presentations (9/1/2004-8/31/2006)...........cccccvviiiinnannns 71



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

EXECUTIVE SUMMARY

1) PROGRAM DESCRIPTION

In 2006, the National Institute of Justice awarded a 24-month contract to the Native
American Research and Training Center (NARTC) at the University of Arizona (UA) to conduct
a participatory evaluation of the Community Mobilized Against Drugs (CMAD) program
implemented by the Lummi Nation (LN) in Washington State under funding provided by the
Bureau of Justice Assistance’s Indian Alcohol and Substance Abuse Demonstration Programs
(IASADP).

This report addresses the results of the evaluation conducted in partnership with the LN
through the Lummi Indian Business Council (LIBC), which serves as the tribal authority. The
primary aims of the evaluation were to determine if (1) the LN-IASADP successfully achieved its
stated program goals, and whether (2) the outcomes of the demonstration project have
application for other tribal communities. The proposed goals through the CMAD program were
to reduce illicit drug trafficking, reduce rates of substance abuse and addiction, prevent drug
abuse and underage drinking among youth, and mobilize the community in all aspects of
prevention, intervention, and suppression of alcohol, drug abuse, and drug trafficking.

1.1) The Lummi Nation:

The Lummi are a Coast Salish people whose reservation includes 20,500 acres of land on
two peninsulas and the Puget Sound tidelands in northwestern Washington. As of February
2006, there were 4285 enrolled members, median age 29. The tribal economy is based on a
salmon and shellfish hatchery, seafood processing plant, a convenience store, a marina, a foreign
trade zone, and the Silver Reef Casino and Hotel. In 2004, 74.6% of enrolled Lummi in
Whatcom County were in the labor force; unemployment was 15.9%.

1.2) The CMAD Initiative:

The Lummi Nation’s effort to address substance abuse and related crime issues is two-
pronged: (1) the Enforcement Initiative (“Stop the Harm”) enacted in 2002 in response to drug
trafficking and abuse problems in the community, and (2) the CMAD Wellness Initiative begun
in 2003, which aimed at curtailing drug trafficking, substance abuse, and addiction through

raising community awareness.
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1) SCOPE AND METHODOLOGY

To accomplish this evaluation, the evaluation team: (1) established an Evaluation
Oversight Committee (EOC) comprising tribal members and UA evaluators; (2) developed a
logic model that described the evaluation process; and 3) evaluated the project based on the goals
described in the LN-IASADP proposal. The evaluation process utilized quantitative, qualitative,
and secondary data. The quantitative source was based on a survey conducted with 100
community members to assess their perceptions of tribal efforts to address alcohol and drug
abuse related problems. The qualitative source was based on data obtained from six focus
groups, informal and formal interviews, discussions with key staff members during field visits,
etc. Relevant secondary data sources were obtained to support and expand on the empirical data.
A fourth goal involved providing technical assistance on data management to the IASADP.

A detailed historical review was also conducted on the interplay of federal, state, and

tribal law in dealing with drug-related crimes.

I11) RESULTS

Results of the evaluation of the Lummi Nation CMAD Initiative are presented in
response to the goals listed in the Lummi Nation’s BJA-IASADP proposal.
111.1) Goal 1: Increase identification, apprehension, and prosecution of those engaged in
illegal drug and alcohol transportation, distribution, or use.

Most respondents (41%) felt the Lummi Nation Police Department (LNPD) was doing a
“fair” job, and 36% felt they were doing a “very good” and “good” job.

Over 59% felt that rates of underage drinking today compared to three years ago were
“about the same;” 9% felt they were “worse.”

Over 59% of respondents felt the police were doing “about the same level as three years
ago” in reducing the sale and use of illegal drugs; 28% felt the police were doing “better” now.

Over 52% felt exclusion was working “very well” and “well” in reducing drug related
crimes. Community members see a reduction compared to three years ago in drunk and
disorderly conduct, violent crimes, and gang activity, but less positive changes in the area of
drug dealers in the community. Drug use was most often cited as getting “worse” compared to

three years ago.
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111.2) Goal 2: Educate to prevent the number of highway fatalities and injuries caused by
alcohol and drug use.

There were no fatal motor vehicle accidents in 2005, a slightly reduced number of
accidents resulting in injury, but a 39% increase in DWIs since 2003.

111.3) Goal 3: Expand Lummi Nation partnerships with federal, state, and local law
enforcement agencies through formal Memorandums of Understanding (MOU)

No MOUs were signed between the LNPD, the LIBC, and any federal, state or local law
enforcement agencies. A network has developed to share information and expertise about
alcohol and drug use, to reduce traffic accidents and fatalities and drug trafficking and
recidivism, and to support wellness and recovery among incarcerated American Indians. The LN
is currently working on developing a Restorative Justice Center with neighboring Coast Salish
Tribes.

111.4) Goal 4: Increase access points to contact LNPD and provide information about
crimes and criminal activity.

Seventy percent of respondents felt the police are “very responsive” and “somewhat
responsive” to criminal activities.

111.5) Goal 5: Plan, develop, and implement a holistic treatment model consistent with the
alcohol/substance abuse needs of Lummi youth, adults, and families.

Under the CMAD Initiative, Lummi C.A.R.E. offers group session therapy to adults and
youth; additional outpatient treatment is offered through the Suboxone Clinic. In addition,
CMAD opened an in-patient youth treatment facility (Se>Eye>Chen).

Over 71% of respondents were “very satisfied” and “somewhat satisfied” with the
availability of treatment services, although they called for increased duration of treatment,
improved outreach to those in need, and better aftercare support.

111.6) Goal 6: Provide support services needed by Lummi Nation youth, adults, and
families.

Over 82% of respondents were “very satisfied” and “somewhat satisfied” with the
availability of youth oriented services. The “Safe House” provided a safe and structured

environment for 165 youth between 2003 and 2005, and the Youth Enrichment and Social
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Services Program provided mental health and supportive services to over 1000 youth and
families from 2004-2006.

111.7) Goal 7: Plan, develop, and implement transitional housing for clients.
The Transitional Recovery Program was developed to provide transitional off-reservation

subsidized housing for Lummi adults and emancipated youth in their first year of drug and/or
alcohol recovery. In 2006, 50% of the clients successfully completed the assistance program.
Data for 2007 (first 8 months) showed that approximately 32 %, respectively, successfully
completed or were enrolled in the program at the time of data collection. Development of an on-
site transitional housing program is in the planning stage.
111.8) Goal 8: Plan, develop, and implement a subsidized employment program for clients.
Approximately 60% of those responding to the community survey were “very satisfied”
and “somewhat satisfied” with job opportunities in the community. No new employment

programs are in place.

IV) ANALYSIS AND DISCUSSION
IV.1) Awareness of drug problem in the community

The CMAD Initiative raised awareness about the dangers of drug use and the legal
consequences of drug trafficking and use. Community members associate CMAD with fighting
drugs and/or alcohol in the community.
1V.2) Perception of drug problem: now and compared to three years ago

Drug use remains a critical concern within the community, which feels the problem has
not diminished over the last three years. Drug dealers are also considered a major problem by
community members.
1V.3) Law Enforcement

Community members believe alcohol related crimes are handled better by the police and
prosecuted more effectively than are drug-related crimes. More men than women view the police
as doing a better job and the courts as being more effective.

Exclusion has impacted the discussion on drug crimes through community awareness of
it as a more serious and life altering punishment than a jail sentence.

1V.4) Treatment availability and options

Vi
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The community views the availability of treatment services favorably. Many feel
treatment should be longer and accessibility to treatment increased. Community members called
for more prevention services for young people of the community.

Implementation of aftercare services has been challenging. The Housing Department is
working on implementing on-site transitional housing. It has already successfully launched its

off-site housing program, and numbers of clients served in that program continue to rise.

IVV.5) Replication and dissemination to other tribal nations
The CMAD model has been presented through workshops, intertribal conferences, and
events, giving hope to many tribes who see the holistic approach the Lummi are using as

innovative, appropriate, and audacious.

V) CONCLUSION AND IMPLICATIONS OF FINDINGS

The CMAD Initiative implemented many of the components defined in its IASAD
proposal, made a significant impact on the consciousness of community members about drug use
and alcohol and drug related crimes, and alerted many tribal communities to a new broad,
holistic method for tackling those problems.

The CMAD Initiative has not been able to develop formal external MOUs with other
Coast Salish tribes and law enforcement agencies. The concern about the flow of drugs and drug
traffickers into the community remains a major concern of the Lummi people. Obtaining MOUs
would be an important step towards addressing this problem.

Based on the validation it has received from other tribes, CMAD is a culturally
appropriate method that draws in key departments and programs to address substance abuse
problems. Because many of the programs fostered under the initiative are new, it is not clear
whether they are successful. Only additional, careful internal evaluation and monitoring can
assess their effectiveness.

Finally, whether CMAD stays in its present form or takes on a new configuration, the

work it has begun certainly merits continuation.

vii
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1) PROGRAM DESCRIPTION

In 2006, the National Institute of Justice awarded a 24-month contract to the Native
American Research and Training Center (NARTC) at the University of Arizona (UA) to conduct
a participatory evaluation of two demonstration projects funded under the Bureau of Justice
Assistance’s (BJA) Indian Alcohol and Substance Abuse Demonstration Programs (IASAPD).
The two tribal communities that agreed to participate in the evaluation were the Lummi Nation
in Washington and the Sisseton-Wahpeton Oyate (SWO) tribe in South Dakota.

This report addresses the participatory evaluation conducted in partnership with the
Lummi Nation through the Lummi Indian Business Council (LIBC), which serves as the tribal
authority. The general purpose of the evaluation was to determine 1) Is the initiative successful
in achieving its stated goals? and 2) The outcomes of the demonstration project have application
for other tribal communities? While it was not possible to assess the projected long term
outcomes of CMAD, evaluations of the short term outcomes were conducted to determine the
visibility of the initiative, community support and awareness, and the impact on public safety and

tribal policy.

1.1) Background: Substance Abuse Problems in American Indian Communities
Understanding substance abuse problems in the Lummi Nation requires the researcher to

have an historical perspective of substance abuse issues among American Indians in general and
of the types of community based programs that have been developed to address alcohol and drug
abuse in Indian Country.

At the encouragement of many tribal leaders, the federal government in 1832 established
a policy prohibiting possession and use of alcohol by Indians as well as the selling of alcohol to
Indians. This policy was not repealed until 1953. Despite the prohibition, alcohol abuse and
alcoholism continued throughout the generations, and when motor vehicles became the most
popular mode of transportation, alcohol related motor vehicle accidents caused drastic increases
in alcohol related mortality and morbidity in Indian Country. As alcohol-related mortality and
morbidity continued unabated over the years, the federal government initiated a number of
resources to prevent and treat alcohol abuse and alcoholism in tribal communities. In addition to
resources under IASADP, various alcohol and substance abuse prevention and treatment
programs have been implemented. For example, one of the more recent key policies enacted by

Congress has been the passage of the 1986 Indian Alcohol and Substance Abuse Prevention and
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Treatment Act, PL 99-570, which authorized a comprehensive and coordinated attack on illegal
drug trafficking in Indian country and on the deleterious impact of alcohol and substance abuse
on tribal communities. The policy also gave tribes an opportunity to develop and implement
coordinated programs for prevention and treatment. Amendments to this policy expanded the
authority to include problems of alcohol and substance abuse among Indian youth.

Scholarly and public health interests in this problem are also ongoing. Numerous studies
and reports indicate that alcohol and drug abuse and related crimes continue to be a challenge for
many tribes, including the Lummi Nation. According to the recent federal Indian Health Service
(IHS) statistical report, alcohol related mortality among American Indians (Al) for 1995-1998
was 7.4 times the U.S. rate, all races (1.H.S., 2004). Studies of specific tribes and urban Indian
populations also show that rates of alcohol and substance abuse vary inter-tribally (Spicer et al.,
2003; Denny et al., 2003), by age group, and by gender (May 1995). Most reported drinking
behavior occurs among Al/ANs between ages 15 — 44. Rates of alcohol use among Al youth are
also quite high. Oetting and Beauvais (1989) report that 96 percent of Al males and 92 percent of
Al females in the 12™ grade report they have used alcohol. National Center for Health Statistics
(NCHS) data indicate that 21 percent of Als, ages 12 — 17, have used alcohol within the previous
month (NCHS, 1999) and that Als are five times as likely to die from alcohol related causes as
non-Indians (NCHS, 1999).

The IHS calculates that mortality rates from alcoholism and alcohol abuse among
reservation based American Indians compared to rates in the general population were 13.5 times
the rate for ages 25-34 and 9.1 times the rate for ages 35-44 (1.H.S. 2004). Four of the ten
leading causes of death among Al—chronic liver disease and cirrhosis, suicide, homicide, and
accidents—are alcohol related (May 1995; Wallace et al., 1997). Citing I.H.S. statistics for the
period 1986 — 1988, May (1995) found that 17 — 19 percent of all American Indian/ Alaska
native (Al/AN) deaths were alcohol related compared with 4.7 percent for the U.S., all races.
These figures include alcohol related deaths from vehicular accidents (65%), suicide (75%), and
homicide (86%). Alcohol related motor vehicle deaths for 1997 were three times the U.S., all
persons rate, and motor vehicle accidents and unintentional injuries were the leading cause of
death for Als, ages 1-44 (1.H.S., 2004). May attributes most alcohol related deaths to

“recreational” or “binge” drinking (predominantly men, ages 15 — 35) as opposed to “chronic
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alcoholism” (anxiety drinking), and notes that among Indians, recreational or binge drinkers
outnumber chronic alcoholics by 3:1 (May, 1995).

According to the BJA, 62 percent of crimes (1992 — 2001) in Indian Country were
alcohol related compared to 42 percent for the U.S. resident population (Perry, 2004). In reported
cases of violent crimes where the substance user was known to the victim, 48 percent were under
the influence of alcohol, 9 percent were under the influence of drugs, and 14 percent were under
the influence of both alcohol and drugs. This report also indicated the rates of violent crime on
Indian reservations were 2.5 times that of the U.S. resident population. Notably, Al women
experience double the rate of sexual assault compared to the U.S. all women rate, and 40 percent
of domestic violence cases among Indians involve alcohol use. Liquor law violation arrest rates
among Indians during 1992 — 2001 were 2.8 times that of the U.S. population, all races (Perry,
2004).

Age adjusted rates of Al morality associated with illicit drug use in 1997 were 1.8 times
greater than the U.S., all races rate (I.H.S., 2004). Over 51 percent of Al over age 12 report
using illicit drugs (marijuana, inhalants, prescription drugs, methamphetamine, cocaine) in the
past year compared to rates of use among other ethnic groups, which range from 20.8 percent
(Asians) to 42 percent (Whites) (SAMHSA, 2000). Among all American youth, 31.2 percent
report using drugs within the past year. The National Institute on Drug Abuse (NIDA, 1998)
survey results show decreasing drug use for Al students except for marijuana and hallucinogen
use, which show an increase in use. American Indians have higher rates for marijuana use across
all age groups compared to non-Indians: 12-17 years, 18.4 percent vs. 6.9-7.3 percent; 18-25
years, 25.4 percent vs. 6.1-14.4 percent; 26-34 years, 12.6 percent vs. 3.6-9.2 percent. The rate of
current illicit drug use among 12-17 year olds is 22.2 percent (SAMHSA, 2000). Rates of
hallucinogen use by 12-17 year olds were 3.79 percent for Al compared to 0.2-1.1 percent for

non-Indians (SAMHSA, 2000). Many of those who use illicit drugs are polysubstance abusers.

1.2) Background: Community Based Substance Abuse Prevention/Treatment Programs
Results of community-wide intervention and prevention efforts have been mixed. The

most noted example of a community-based program that successfully rallied the whole
community to eliminate the problem of alcohol abuse is that of the Alkali Lake Band of the
Shuswagq Indians in British Columbia, a unique community effort which reduced alcohol

consumption from 95 percent to 5 percent (Guillory et al., 1988). Using a modified Alcoholics
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Anonymous program, the Alkali Lake group achieved this remarkable result by creating a
community culture that refused to tolerate drinking. Unfortunately, this type of community level
approach has not been replicated elsewhere, and a much needed longitudinal study of the
sustainability of this community effort has not been conducted.

Another approach successfully implemented in Indian communities is based on the
Community Readiness Model (CRM) developed by the Tri-Ethnic Center for Prevention
Research at Colorado State University (Edwards et al., 2000; Oetting et al., 1995). The CRM
program employs six primary dimensions that enable the community to provide a perspective of
a community’s ability to address a problem. Each of the dimensions is scored using a “nine
stages of readiness” scale that ranges from “no awareness” to “professionalization.” After
assessing the readiness stage, community leaders then develop strategies for moving to the next
higher stage. This model requires multiple systems and is dependent on the development and use
of community resources and strengths (Jumper-Thurman et al., 2004).

Another interesting intervention has been the community based Healthy Nations
Initiatives (HNI) projects funded by the Robert Wood Johnson Foundation (RWJF). The HNI
were implemented by a number of tribes in the early 1990’s to develop community wide
programs to combat substance abuse, to implement prevention programs, to develop public
awareness programs, to develop aftercare programs, and to facilitate treatment services (Noe et
al., 2004). Each community was asked to find and to develop its own solutions/programs.
Programs were evaluated based on whether or not they generated interest in the problem, were
successful in engaging people as advocates or volunteers, enhanced community capacity by
training and by allocating resources to the programs, influenced policy, and were able to create
the necessary infrastructure to sustain the programs (Noe et al., 2004). According to Noe and his
colleagues, the HNI program demonstrated that AI/AN programs have the capacity to
successfully address substance abuse problems if the resources are available (2004).

Although very few tribal communities have participated, one of N1J’s more effective
community based programs to combat drugs and crime is Operation Weed and Seed, a strategy
used in urban neighborhoods to control violent crime, drug trafficking, and drug related activities
in order to create a safe environment (Roehl et al., 1996; Dunworth and Mills, 1999; Plested et
al., 1998). Implemented in over 200 communities by 2000, the program links law enforcement
efforts (“weeding) with human services activities (“seeding™), i.e., seeding the neighborhood



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

with “prevention, intervention, treatment, and revitalization” to deter crime (Roehl et al., 1996).
Evaluation of the program found six key factors to program success: 1) strength of the
social/institutional infrastructure; 2) severity of crime problems; 3) economic development
potential; 4) transience of population; 5) strength of leadership; and, 6) how sites concentrated
their program resources (Dunworth and Mills, 1999).

In summary, alcohol and drug abuse are clearly major problems among Al communities.
Recent studies show that Al community based approaches for the treatment of substance abuse
are evidencing success when appropriate resources are available to develop and sustain these

treatment modalities (Noe et al., 2004).

1.3) Lummi Demonstration Project: Community Mobilization Against Drugs (CMAD)
Initiative

The focus of this participatory evaluation is the CMAD initiative implemented by the
Lummi Nation, one of the Pacific Northwest Coast Salish tribes. The impetus for the creation of
a formal community mobilization effort against all substance abuse, its suppliers, and the
resulting crime, came from several “tipping points.” Between 2002 and 2003 there were six
drug-related deaths, five drive-by shootings, the birth of 13 drug-addicted babies, and the arrest
of 33 tribal members for smuggling drugs from Canada. Of the drug-related deaths, one was an
18-month old baby who had accidentally ingested Oxycontin from the floor of her home; another
was a two-month old infant found dead in a baby swing while surrounded by drug abusers.
There were also 1833 tribal members in need of treatment for substance abuse, including 500
who were addicted to Oxycontin and 200 who were addicted to heroin (Mapes, 2003). Estimates
are that the Lummi reservation has $2 million annually in illegal Oxycontin sales (Kershaw &
Davey, 2004).

These events led to a proactive stance on the part of the tribal leaders of the Lummi
Nation and the passage of two resolutions by the Lummi Indian Business Council (LIBC). The
first resolution, passed in November 2002, created CMAD (#2003-127) and placed it within the
office of the Chairman; the second resolution (#2004-087) approved amendments legitimizing
“banishment” to Title 12, the Exclusion Code of the Lummi Code of Laws. The Nation also
submitted an application to BJA for IASADP funding to plan and develop a number of
interventions under the umbrella of CMAD to address the epidemic of substance abuse and

related criminal activities on Lummi.
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The authorization for the IASADP funding from BJA was allowed under the Fiscal Year
2001 Consolidated Appropriation Act. The purpose of the IASADP resource is to help tribes
plan and implement programs to reduce and control crime associated with the distribution and
abuse of alcohol and other controlled substances. According to a BJA fact sheet, 57 tribes from
19 states have thus far received IASADP funding (BJA, 2007). Each tribal application addresses
a different problem. Some have focused on increasing collaboration with their respective states,
counties, and other local criminal justice agencies, while others have implemented treatment
programs that incorporate culturally appropriate treatment services.

In 2003 the Lummi Nation was one of six tribes receiving IASADP funding that enabled
the Nation to address its alcohol and drug problems at multiple levels through the Community
Mobilization Against Drugs (CMAD) Initiative. The CMAD Initiative was also being funded in

part by proceeds from the Lummi Nation owned Silver Reef Casino.

1.4) History of the Lummi Nation
The Lummi are Salishan Indians who speak the Songish dialect of the Salish language. A

Coast Salish people, the Lummi were a Sovereign Nation prior to being discovered by non-
Indian explorers and were ruled through tribal leadership held accountable to the people.
Aboriginal lands of the Lummi people included the San Juan Island network and the mainland
along the now designated Nooksack River system. Land holdings by the tribe encompassed the
island system and extended into western and northern Canada. The territory flowed to Point
Roberts along the bay to include the lands of the Semiahmah and Birch Bay tribes. The southern
boundaries were demarcated by the lands of the Upper Skagit and Samish tribes. The scope of
the original lands is important to the Lummi as they ascribe many of their current woes to the
loss of the bounty these lands and waterways provided for physical and spiritual survival
(Lummi Nation, 2005).

The Lummi people, known as a salmon harvesting people, were the first to use reef
netting to harvest the plentiful salmon stocks. The main mode of transport for the Lummi was
cedar canoes, and hence they were also known as the Cedar people. Status was determined by
possession of rights to harvest grounds and first rights of access as well as knowledge passed on
within the spiritual, ceremonial, and sacred domains. Political alliances were formed through

marriages among leadership families of tribes.
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The Europeans and their diseases invaded the lands of the Coast Salish tribes resulting in
the deaths of 60 -100 percent of village inhabitants by the late 1700s. The Lewis and Clark
expedition opened up the Pacific Northwest in the early 1800s to United States expansion. The
Discovery Doctrine (1823) set the stage for the United States claims to the Pacific Northwest
with Indians as temporary occupants to be displaced either by war or by a peace treaty. The
Lummi people were never conquered through an act of war by the United States; rather they
have a government-to-government relationship based upon a peace treaty. The Lummi peoples’
permanent homeland was established in 1855 by the Point Elliot treaty (See Exhibit 1 for a map
of the current land mass of the Lummi Nation).

Exhibit 1: Map of the Lummi Nation and surrounding area
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The Lummi Nation became a self-governing tribe under the Indian Reorganization Act of

1934 and adopted its own constitution in 1948, which it amended in the 1970s and the 1990s.
Lummi does not have enough land to support its people. Although the reservation was defined
by the Point Elliot Treaty, land holdings were diminished through the presence of non-Indian
squatters (1860s) and the Oregon Donation Land Claims Act (1873), which opened up sales of
land on Lummi to non-Indians. The General Allotment Act (GAA) of 1887, amended in 1910,
destroyed tribal cultural bases and traditional land ownership patterns. Inherited lands,
unavailable for development due to fractionated titles held by multiple heirs, were sold by the
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BIA. Today, some of the choicest pieces of waterfront real estate on Lummi are owned by non-
Indians. Some lands are no longer considered suitable for development due to their designation

as wetlands.

1.5) The Lummi Nation Today
The current Lummi Reservation occupies 12,500 acres of land on two peninsulas in

addition to 8,000 acres of Puget Sound tidelands on the western end of Whatcom County in
northwestern Washington. The reservation is eight miles from the city of Bellingham, 20 miles
south of the Canadian border, and approximately 90 miles north of Seattle.

As of February 28, 2006, there were 4285 enrolled members with a median age of 29,
with 29 percent under 18 years of age, and 12 percent 55 years or older (Vital Statistics, 2006).
There is approximately a 50 percent gender split. Over 78 percent live on or near the reservation,
and the average household size is 4.5 persons (Wikipedia Encyclopedia, 2005).

In 2004, almost 85 percent of enrolled Lummi in Whatcom County, 25 to 64 years of age,
had a high school diploma or GED, and approximately 9 percent had a bachelor’s or higher
degree. This represents a lower figure for advanced degrees than is true for American Indians in
general (Northern Economics Inc., 2005). Educational opportunities on Lummi include the
Northwest Indian College offering AA and BA degrees, Lummi Tribal High School, Lummi
Nation School including Lummi Grade School and Lummi Middle School, and Home Start and
Head Start programs (Lummi Nation, 2005). A residential leadership academy for homeless or
frequently homeless students is in the construction phase (J. Folsom, personal communication, 9
October 2007).

Traditionally, one of the primary economic activities of the Lummi and other Coast
Salish tribes has been fishing. In 1855, a treaty was signed with the Suquamish, Swinomish, and
Lummi reservations securing fishing, and hunting and gathering rights to the tribes. Upon
attaining statehood in 1889, Washington failed to protect Indian fishing rights and restricted
Indian secured water rights by outlawing off-reservation fishing. The affected tribes sued the
state (U.S. v. Washington Decision, 1974) and won back their fishing rights, although by that
time, the salmon runs were almost extinct through commercial depletion. EI Nifio currents, the
entry of Norway, Chile, Korea, and Japan into the salmon and shellfish supply market, and the
tripling of the state fleet all contributed to the collapse of the Indian fishing fleet in the 1980s.
The traditional Lummi lifestyle of tribal salmon fishing and collecting shellfish has also
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disappeared because of the reduction in annual Salmon catches in the early 1990s, resulting in the
loss of almost 500 jobs. A reduced salmon and shellfish hatchery and a seafood processing plant
are part of the economy of Lummi today, but are a mere shadow of what was.

Federal withdrawal of funding during the Reagan era forced the closure of a number of
other Lummi economic enterprises. Lummi Aquaculture, the school of Lummi Aquaculture
(LISA), the Lummi Fishing Buying Company (LIFCo), the Lummi Construction Company, and
Lummi Indian Tribal Enterprises (LITE), an enterprise management company, all closed their
doors due to cessation of support. The tribal economy today is based on the salmon and shellfish
hatchery, the seafood processing plant, a convenience store, a marina, a foreign trade zone, and
the Silver Reef Casino and Hotel. Over 61 percent of adults, ages 18-64, are employed and have
a median monthly income of $2000 (Walker, 2003). As of 2004, approximately 15 percent of
Whatcom County Lummi own or are partners in small businesses (Northern Economics, 2005).
The most common types of business are commercial fishing, crabbing, and shellfish (135
persons), followed by fireworks (26 persons), construction (26 persons), sales (22 persons), and
food preparation (22 persons).

In 2004, 74.6 percent of enrolled Lummi in Whatcom County between the ages of 18 to
64 were in the labor force; unemployment was 15.9 percent. Almost 67 percent of employed
enrolled Whatcom County Lummi held full-time, year-round jobs, 20 percent held part-time
jobs, and 13 percent had full- time seasonal or temporary jobs. In 2004, the top five occupations
of Whatcom County Lummi included fishing and forestry (17 percent), office administration
(13.5%), personal care and service (11.3%), management (7.2%), and construction and
extraction (5.8%).

The Lummi educational system, the Lummi TERO office, and Human Resources are
attempting to meet the retraining needs of Lummi fishermen and others in helping them develop
the necessary job skills for available positions such as in the Silver Reef Casino and Hotel. One
issue is that with nation-wide drug testing, many tribal members cannot pass tests that verify they

are drug and alcohol-free (Lummi Nation, 2005).

1.6) The CMAD Program
The Lummi Nation’s effort to address substance abuse and related crime issues was two-

pronged: (1) the Enforcement Initiative (“Stop the Harm”) put forth in 2002 in response to the
drug trafficking and abuse problems in the community, which enabled the Lummi Nation Tribal
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Law Enforcement and the Tribal Court to work in conjunction with CMAD according to the
amended law and codes (Juvenile Code, Nation-Wide Drug Testing, Banishment Code), and (2)
the CMAD Wellness Initiative begun in 2003, which aimed at curtailing drug trafficking,
substance abuse, and addiction through raising awareness of the community so that the services
available (Lummi C.A.R.E, Youth Safe House, Y.E.S.S.) were known to and used by the Lummi
people, and new services, such as the proposed inpatient drug treatment facility, would be well
planned and advertised.

The CMAD Initiative is based in part on the CRM (see previous description). It was
adopted to assess the receptivity of tribal members to confront drug-related crime in the
community. CMAD saw a match between its desire for a holistic approach to crime and
substance abuse and the Comprehensive TEPEE Strategy, renamed Shxwolewen in Salish.
CMAD embraced the guiding principles of TEPEE, which represent a strategy for addressing
five ongoing community needs: treatment, education, prevention, employment, and enforcement.

Tribal activities under CMAD have included hiring a narcotics detective, increasing
police coverage, adopting a zero tolerance policy for drugs and alcohol at schools, initiating
drug-testing nation-wide, establishing a new tribally administered adult drug court targeting
nonviolent drug abusers with misdemeanors, and implementing a ‘banishment” policy for those
convicted of selling drugs (Shukovsky, 2002; Washington, 2005). The proposed goals for further
mobilization through CMAD were to reduce illicit drug trafficking, reduce rates of substance
abuse and addiction, prevent drug abuse and underage drinking among youth, and mobilize the
community in all aspects of prevention, intervention, and suppression of alcohol, drug abuse, and
drug trafficking (Lummi Nation, 2003).

On October 30, 2004, the Lummi Nation through CMAD initiated renovation of a former
apartment complex into a treatment center. As part of CMAD, Lummi opened the Se>Eye>Chen
youth wellness home in April 2005 for young persons between the ages of 8 and 18, who were
referred by courts, schools, or social services (Lei, 2005). In 2002, the Lummi Nation received
$429,844 from SAMHSA to help fund its youth family wellness program (now a component of
CMAD). Among its other responsibilities, the Y.E.S.S. program provides counseling services

for social and emotional support to children, youth, and their families.

1.7) Lummi Law Enforcement
As of October 31, 2005, the Lummi Tribal Police Department had 19 commissioned
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officers and two civilian employees (Washington State Agencies, 2005). Included in the
department were administrative staff, fish and natural resource officers, police officers, a
building housing the police department, multiple squad cars, and a mobile response unit.

The Lummi Tribal Court is a fully functioning judicial system and a self-government division of
the Lummi Nation. It comprises a new court house, a chief judge and nine pro tem judges, Six
prosecutors and over two dozen support staff (Lummi Nation, 2005). The Lummi Adult Drug
Team, which consists of nine persons, integrates judges, public defenders, drug counselors,
police officers, case coordinators, data analysts, and evaluators in addressing adult drug cases.
Juvenile probation officers and the chief welfare attorney, who is one of the prosecutors, address
the needs of the youth.

1.8) Implementation of a Participatory Evaluation with the CMAD Initiative
The purpose of this participatory evaluation for the Lummi Nation (LN) was to

determine if the Community Mobilization Against Drugs (CMAD) Initiative has been
implemented, is effective in meeting its goals, and can be generalized to other tribal nations
confronting similar issues related to alcohol and drugs. To fulfill this goal, the University of
Arizona (UA) evaluation team conducted a participatory evaluation with the Lummi Nation.
Participatory evaluation mandates the inclusion of expertise from both the nation through an
evaluation oversight committee (EOC) and the UA evaluation team so that the evaluation
process is sensitive to the tribal environment while being conducted within a framework that is
scientifically rigorous. Recommendations from the site visit conducted by BJA contractor staff
indicated that CMAD would benefit strongly from a formal and rigorous evaluation process that
addressed its short-term goals and the impact of the initiative to date.

Since there is a lack of jail facilities and correctional resources throughout the Pacific
Northwest, the Chief of Police for the Lummi Nation is working with other Coast Salish tribes
(Nooksack, Samish, Sauk-Suiattle, Stillaquamish, Swinomish, Tulalip, and Upper Skagit) to
secure a state-of-the-art Regional Tribal Restorative Justice Center in the Pacific Northwest.
Such a facility, an example of the Coast Salish outreach efforts, would provide a full range of
services to native offenders, including corrections, treatment, recovery, and skills building
(James, 2007).

Participatory evaluation supports both high visibility of the community in project

implementation and in maintenance of sustained community collaboration in dealing with
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substance abuse trafficking and substance abuse prevention. The goals of the CMAD initiative
placed emphasis on law enforcement and fostering well-being, with the key elements focusing on
community and agency collaboration and mobilization. As part of the evaluation, coordination
of Lummi law enforcement with federal, state, and county agencies was examined as well as the

coordination of services for treatment and recovery.
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I1) METHODOLOGY AND SCOPE

The purpose of the evaluation of the Lummi Nation’s Community Mobilization Against
Drugs Initiative (CMAD) was to determine if the model program is effective and if it has
application for other tribal nations confronting similar public safety issues related to substance
abuse. As a formative evaluation, it should provide information that can be used for program
improvement or redirection. It addresses the question: What, if any, changes need to be put into
place to enhance the effectiveness of the program’s implementation? Subsumed under that
question, the evaluation must ask: Is CMAD meeting its stated goals? What was successful?
What were the barriers? and Does the model have application for other tribes?

To conduct this evaluation, the team from the University of Arizona (UA) partnered with
community stakeholders, including the program coordinator, on all components of the evaluation
process. In doing so, the evaluation process remained sensitive to the tribal environment,
constraints, and cultural and social perspectives while being conducted within a scientifically

rigorous framework.

11.1) Conceptual Framework
The conceptual framework used to conduct the evaluation of the Lummi Nation’s CMAD

Initiative centered on the development and implementation of a community-based participatory
evaluation (CBPE). Participatory evaluation is a process by which community stakeholders are
directly involved in the identification of evaluation issues, the design of the evaluation, and the
collection and analysis of data and the actions resulting from the outcomes of the evaluation
(Jackson 1998). In this type of evaluation, the notion of collective participation centers on
structured methods of evaluation that dictate the direction and implementation of the process.
This CBPE framework benefits the researcher, the stakeholders, and the community. It
benefits the researcher by providing an ethnographic base of in-depth knowledge about the
community and the program. It also commits the evaluation team to using culturally appropriate
methods of data collection. It helps ensure that the results obtained reflect the community.
Obtaining the support and commitment of community stakeholders to the evaluation process
supports the implementation of the evaluation, enhancing the likelihood that it will be
successfully completed. Involvement of the stakeholders helps ensure that the interpretation of
the data is informed and representational. Their continued involvement and participation assures

them of their role in the process and how their input informs it. In the current project, CBPE
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offers the community and the evaluation team a means to measure a uniquely holistic approach
to combating drug use and drug-related crimes. It provided a means for assessing commitment
and awareness of these and related issues with community members. It validated efforts to
attempt a broad encompassing approach that included intertribal efforts, and it enriched
knowledge and appreciation of evaluation as a viable tool for understanding the program and the
importance of collecting accurate data. Participants benefited from participation in this form of
evaluation in many ways. The evaluation measured awareness and level of acceptance of the
status quo, e.g., what community members were willing and not willing to live with. Finally, it
measured commitment to change and assessed awareness and knowledge of support, services,
and policies.

Two overarching research questions drove this study: (1) Is the program successful in
achieving its stated program goals? and (2) How effective is the participatory evaluation model
in assisting the program to develop its own sustainable program evaluation process? The
evaluation had four goals:

Goal 1: Establish a partnership at LN that fosters tribal ownership, support, and input in the
evaluation process.
Goal 2: Construct a logic model for the Lummi site that summarizes program mechanisms of
evaluation and change through the linking of resources, activities, and program outcomes (see
Appendix A).
Goal 3: Evaluate the program in place using the program goals—reduce illicit drug trafficking
and reduce rates of substance abuse disorder and addiction.
Goal 4: Provide (where needed) on-going technical assistance in order to foster program
sustainability.

The above goals dictated the evaluation plan, which covered three phases over the course of
the two-year funding period.

= Phase 1: Start up. During this phase (10 October 2005 — 30 March 2006) the evaluation
team met with the CMAD coordinator and the CMAD members; established the evaluation
oversight committee (EOC) with the assistance of the CMAD coordinator; visited with key
programs; discussed, amended, and obtained consensus on the evaluation plan and logic model;
reviewed and revised instruments (community survey and focus group questions) and consent

forms with input from the EOC; mapped out a workable timetable for on-site visits, trained on-

14



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

site Lummi interviewers in interview procedures and protocols, data collection, and presentation;
hired and provided training for on-site interviewers; and submitted IRB paperwork for approval
to the University of Arizona Institutional Review Board (IRB) paperwork and the NIJ IRB.

= Phase 2: Implementation. Primary and secondary data collection, entry, and analysis (1
April 2006-30 May 2007) were conducted during this time period. In addition, interviewers
received human subjects training, and the project was approved by the University of Arizona’s
and the NI1J’s IRBs in late February 2006, which enabled data collection to proceed. During this
phase there was extensive collection, entry, and analysis of quantitative and qualitative data,
presentation of drafts of findings, presentations on methodology, and initiation of dissemination.
As part of the data collection, 100 community surveys were administered to a random sample of
adult tribal members living within the Lummi Nation. Six focus groups were held with
individuals representing the following populations: service providers, policy makers, adult
clients and family members, youth, traditional tribal healers/practitioners, and community
members. Secondary data was collected from multiple tribal departments and from units that are
part of the CMAD collaborative and deal directly with issues identified by the Initiative as key
areas to address in combating drug use and drug-related crimes in the community. These units
included the Lummi Nation Police Department, Lummi Tribal Court, CARE (adult and youth
out-patient treatment), Se>Eye>Chen (youth in-patient treatment, Youth Enrichment and Social
Services Program, or “Y.E.S.S.” (prevention programs, youth outreach, and counseling services),
the Home of Healing Spirits, or “Safe House” (youth in-patient mental health respite), the
Lummi Health Clinic, and the Housing Department. In addition to the primary and secondary
data collection, a detailed historical review was completed of U.S. law and its impact on
American Indian tribes’ ability to handle drug trafficking in their communities. This review,
while broad in outlining the series of acts and laws governing criminal jurisdiction on
reservations, was also specific in scope in detailing the legal quagmire of constraints and
conditions faced by the Lummi Nation in handling drug-related crimes (see Appendix B for the
complete report). First review of findings occurred on May 12, 2007, during which the CMAD
coordinator met with the University of Arizona evaluation team for an all-day review and
discussion of the data results. No dissemination of data outside of this meeting occurred during

this phase of the evaluation. Two presentations, one on methodology and the other on

15



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

community based participatory evaluation, were given by one of the evaluation team members at
the 10" National Indian Nations Conference held in Palm Springs, CA, in December 2006.

= Phase 3: Review and Dissemination of Findings (6/1/-11/30/2007). A presentation was
given at the Indian Health Service (IHS) Research Conference in Phoenix, AZ, in June 2007 by
one of the evaluation team members, and a second presentation was given on lessons learned in
accessing and evaluating secondary data in Indian Country at the Annual N1J Conference in
Arlington, VA, in July 2007. The evaluation team reported findings of the evaluation to the
Lummi Indian Business Council (LIBC) and the Lummi General Council on August 6™ and 8"
respectively. Penultimate and final drafts of this report were submitted to NIJ during Phase 3.
Additional papers, one on culture clashes in conducting participatory evaluation and the second
on the problems and methods of measuring change in community awareness were developed and
presented during this time period.

The remainder of this section will be devoted to a detailed description of the implementation
of the evaluation. This will include population, data sources and types, and methods of data

analysis.

11.2) Sample Population
All participants in the primary data collection component of the evaluation were enrolled

members of the Lummi Nation living on the reservation. While it is conceivable that some of the
secondary data may include non-tribal members, e.g., treatment or prevention program

participants, the majority of the individuals involved in the programs were Lummi.

11.3) Establishing a Partnership
Goal 1: Establish a partnership at LN that fosters tribal ownership, support, and input in the

evaluation process.

During the first site visit (November 7-9, 2005), the ground work for the development of
the partnership was set. One member of the evaluation team went to a presentation to the
Squamish First Nations in North VVancouver, British Columbia, and the other members visited
with additional CMAD members at Lummi. In this manner we received both a detailed and
general perspective of the components of the role of CMAD in the community. During this first
visit, the working relationship that this kind of evaluation involves was addressed fully with the

then Chairman of Lummi Nation, who was also the project director of CMAD; with the CMAD
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coordinator; and with multiple other key CMAD stakeholders. It was important that the
evaluation be seen as a partnership and that no decisions about its implementation or analysis be
made without consultation and agreement of the tribe. The importance of having an evaluation
oversight committee (EOC) that could provide guidance and feedback was also stressed.
Subsequent to this meeting, the CMAD coordinator chose key stakeholders from the CMAD
committee she thought would provide a broad spectrum of views while also reflecting key areas
of specialization that would be important to have represented on the EOC. At this time a
presentation of the proposed evaluation plan was also offered to selected members of the CMAD
committee for review and comment.

The EOC met a total of six times to work on issues ranging from review and feedback on
instruments to hiring concerns. During three of those meetings, at least one member of the
evaluation team was present. During the second site visit (January 26, 2006), the survey and
focus group instruments and the consent forms were reviewed. This review occurred after both
submission and receipt of comments through email and through personal meetings with EOC
members and the CMAD coordinator. Subsequent meetings addressed the timeline for the
community survey, composition of focus groups, obtainment of a random sample for the
community survey, and the hiring of on-site personnel. The EOC members and the CMAD
coordinator were very active in all of these defined components, including identifying an ideal
candidate for the senior interviewer position and providing office space for the interviewers.

In addition, the CMAD coordinator often served as the intermediary for several aspects of
the evaluation. She helped provide regular detailed updates of her many activities (including a
log of tribal and intertribal presentations); worked with the evaluation team, the tribal
enrollment office, and the Vice Chairman to obtain a random list of tribal members for the
community survey; took on the role of chairing the EOC and overseeing the job of identifying
key stakeholders for the six focus groups; contributed to and participated in the interviewer
training; and helped the evaluation team secure necessary data from the multiple units involved
in addressing drugs and/or drug-related crimes in the community.

Following the recommendation of an EOC member and a subsequent interview by the
UA evaluation team, the project hired its senior survey interviewer. A person recognized as a
well-respected, honest elder who is well versed in the community and in survey interviewing

methods and protocol, she was able to both inform the evaluation team about appropriate and
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inappropriate ways of handling the interviewing process in the community and provide a wealth
of information about the community from her perspective as a life-long resident. Her detailed
interviews provided both complete quantitative data and detailed qualitative data. A second
interviewer was also hired. This interviewer did not work out for the project, so the senior
interviewer was asked to and accepted the full responsibility of interviewing all but one of the
100 useable surveys. (Because of errors in administration, 22 additional surveys had to be
administered to reach the requisite number of 100.) The 100" survey was conducted by a
member of the evaluation team.

Another critical factor was maintaining an effective working relationship and connection
with the Office of the Tribal Chair during and after the transition from one chairperson to this
person’s successor. Because the CMAD Initiative was so strongly identified with the
Chairperson’s Office, it was important to develop a connection with the new Chair. This was
achieved through a meeting and informal presentation of the evaluation with the lead evaluator
representing the UA team; the chairperson; the senior science analyst for N1J; the principal
investigator of the NI1J-funded evaluation of the Victims of Crime Program on Lummi; the
CMAD coordinator; the former chairperson, who is still a council member; and another tribal
employee and LIBC councilman who entered after the meeting began. This meeting was
important for clarifying the purpose and responsibilities of the evaluation process and providing
an opportunity to meet with the new Chairwoman to discuss the progress of the evaluation and

the importance of the partnership in its implementation and success.

11.4) Ensuring a viable logic model.
Project Goal 2: Construct a logic model for each site that summarizes program mechanisms of

evaluation and change through the linking of resources, activities, and program outcomes.

The logic model was developed and used to detail how the multiple components of the
CMAD strategy and the evaluation strategy lead to their desired outcomes—one to achieve
certain programmatic outcome objectives and the second to measure the fidelity, progress, and
implementation of those objectives. It provided a graphic picture of the key elements of the
evaluation: inputs (available resources), activities, outputs, process impact, and long term
outcome objectives.

The original logic model was presented to selected CMAD members to review at the

initial site visit (November 8, 2005). Based on additional information about the program and the
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resources available on site, the logic model was modified to incorporate both the goals of the
CMAD Initiative and the evaluation.

All activities were addressed with the exception of reviewing the Community Readiness
Assessment. This was conducted prior to the current CMAD coordinator’s tenure. After an
exhaustive search, it was determined that the report on the results of the assessment was lost.

Consequently, this report was not reviewed by the evaluation team.

11.5) Methods Used in Conducting the Evaluation
Goal 3: Evaluate the program in place at each site using the respective tribal programs as

outcome measures.

The evaluation addressed the four outcome goals of the Lummi Nation’s CMAD Initiative.
They are as follows:

= Reduce illicit drug trafficking;

» Reduce rates of substance use disorder and addiction;

= Prevent drug abuse and underage drinking among youth; and

= Mobilize community in all aspects of prevention, intervention, and suppression of alcohol

and drug use and abuse and trafficking.

Three major methods of data collection were used to conduct the evaluation: survey
interview, focus groups, and secondary data. Data generated by the use of multiple methods was
triangulated, a procedure first describe by Campbell and Fiske (1959) under the rubric of
“multiple operationalism.” As a procedure in the social sciences, triangulation entails the
juxtaposition of multiple data sets, both quantitative and qualitative, as a means of
contextualizing and cross-check findings in order (a) to check for the trustworthiness of data,
(b)to gain insight into what extent the data may be an artifact of an instrument or a method of
data collection, and (c) to explore contextual aspects of an experience or understanding (Guba
1981; Duffy 1987).

11.5.1) Lummi Nation’s Community Survey. Data collection using this survey instrument was
collected from May 2006-September 2006. This survey addressed knowledge and perception of
the purpose of the Initiative, impact of alcohol and drug-related crimes on the community now as
compared to three years ago, and effectiveness of services currently available as compared to
three years ago. There were 104 items on the survey. It included both quantitative and

qualitative questions, which enabled the evaluation team to capture both normative and more
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detailed, nuanced responses. The evaluation team modified an existing and tested community
survey used to assess the effects of the Weed and Seed program (Dunworth and Mills, 1999;
Roehl et al. 1996). Sponsored by the Department of Justice, the Operation Weed and Seed
strategy uses a community-based approach to law enforcement, crime prevention, and
community revitalization. The instrument lent itself well for adaptation and modification to the
needs of the evaluation of the Lummi Nation’s CMAD Initiative because it addressed similar, if
not the same, community concerns. The resulting instrument was modified multiple times and
tested prior to submission to the EOC in order to ensure (1) it captured the key areas of concern
and the objectives of the goals of the CMAD Initiative as outlined in the Lummi Nation proposal
to BJA, and (2) it was comprehensive and culturally appropriate.

Training of interviewers. Two Lummi tribal members with experience in survey

administration were hired to administer the surveys. One individual had considerable experience
and the second had less. They were trained in administering the instruments on 23 March 2006
by a member of the evaluation team. They were also instructed on the need for confidentiality in
handling the data they were collecting. In addition, they were provided with a history of the
CMAD Initiative and its purpose by the CMAD coordinator, who participated in this day-long
training. On 23 April 2006, another member of the evaluation team did a human subjects
training with the interviewers. Both interviewers received their official certification from the
University of Arizona prior to any administration of the surveys.

Criteria for participation in the community survey. All adults who are enrolled tribal

members living on the Lummi Reservation were eligible for participation in the survey.

Recruitment and sampling strategy. A randomized list of 400 members was requested

from the Lummi Tribal Enrollment Office. Interviewers were instructed to start at the beginning
of the list of tribal members and proceed down it. Contact sheets were kept and interviewers
were instructed to call each potential participant up to three times to make contact or, if an
appointment was broken, to reschedule. After the unsuccessful third attempt to make contact, the
interviewer was instructed to abandon this contact and proceed to the next. Additionally, some
individuals on the list were rejected as potential interviewees if they were known to be active
drug users and/or dealers or deemed otherwise unsafe for the interviewer to work with. The
following table presents the sample broken down by participation and non-participation by

reason.
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Exhibit 2: Contact record for community survey participants by number

Total Contacted Unused Unable Left the Refused/ Rejected from | Unused
sample and Incomplete to community | unable to be | interview pool | sample
pool interviewed | interviews | contact interviewed
400 100 22 49 16 23 4 186

The following table reflects the demographic picture of the sample that participated and

successfully completed the Community Survey.
Exhibit 3: Demographics for Community Survey Participants (n = 100)

Age Gender (%) Education (%) Employment (%)
Mean age Largest Total Full- Part-
(yrs) represented age | Males | Females | GED or higher | employed | time time Other
group
43.6 35-44 year olds 39.0 61.0 80.0 75.0 71.6 135 14.9

Administration of the survey. Two interviewers were trained to administer this survey to

the 100 adult tribal members orally and face-to-face. Ultimately, with the exception of one
survey administered by a member of the evaluation team, all the useable surveys were conducted
by one interviewer. Survey participants were read a disclaimer form, and once they agreed to
participate in the survey, this form was given to the participant. Other demographic information
was sought, including year of birth, gender, education level, employment, and number of
children living at home. No other identifying information was sought. The interview took 45-60
minutes to administer. It was typically conducted in the individual’s home in an area that was
private and comfortable for both the person being interviewed and the interviewee. Interviews
were conducted in English, which was appropriate and acceptable for this community. All
participants were compensated for their participation with a $20 gift card to WalMart at the
completion of the survey.

Quality Control of Data. Interviews were piloted and reviewed. Subsequent to pilot

testing, all surveys were reviewed by an evaluation team member for completeness and accuracy
of entry. To maintain the high standard that was required for the administration of this detailed
survey, the evaluation team decided to employ only the more senior interviewer as this
individual was experienced, thorough, comfortable with the interviewing process, and

knowledgeable about the community. Data was entered by the data manager on the evaluation
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team (D.C.W. Lopez), and quality control checks were done throughout the process of imputing
the data.

11.5.2) Focus Groups. Six focus groups were conducted at two points in time: 18-19 July 2006
and 18-20 September 2006. The focus groups questions were open-ended and addressed
knowledge and impact of the CMAD Initiative; issues or problems with the Initiative; how the
community viewed its actions; the importance and inclusion of a cultural perspective (traditional
healers and others) in implementing various aspects of the CMAD Initiative; and how the
Initiative has affected work and networking capabilities, policy making decisions, and/or
treatment. Participants were also asked to think about what they would like CMAD to address
and about their perceptions and definitions of some of the service barriers they may be
experiencing (clients, community, and/or youth). There were six different sets of questions
reflecting the type and level of interaction the population of each group would have with CMAD
or with its activities. Each set included 9-10 questions. All questions followed the format from
general to specific and reflected an open-ended approach that encouraged discussion. The focus
groups were: policy makers, service providers, youth, adult clients and family members,
traditional healers, and community members. Originally only five focus groups were proposed,
but after meeting with the EOC and the CMAD coordinator, the evaluation team decided a group
of community members who are rarely heard from was warranted (community members’ focus
group). All questions were reviewed by each member of the EOC, individually and as part of the
group. The EOC gave final approval of the questions on 13 January 2006.

One of the reasons the focus group format was chosen was because it has been used with
considerable success with American Indians (see e.g., Devlin, et al. 2006; Severson and Wilson
Duclos 2003; and Poupart and Becker 1997). Focus groups offer a means to explore thoughts and
views contextually in an open, non-threatening environment. The group session permits deep
discussion and exploration of an interpretation of an issue, and how it is understood and
incorporated into, e.g., the daily functioning of a program or department or the daily life of a
community member. The focus group method allows the evaluation to obtain a more nuanced
understanding of an action, situation, or attitude than is usually available in a quantitative survey.
This data both complements and provides a means to test the validity of the survey results while
also providing for a detailed understanding of specific topics. This format is culturally

appropriate for the Lummi people as it reflects traditional ways for communicating. The focus
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group also allows individuals to express themselves in their own words, placing situations and
occurrences within the unique situations of the individual respondents.

All focus groups and the single interview session were conducted on-site at Lummi by
two members of the evaluation team, both trained moderators, who oversaw and ensured the
focused flow of discussion on the defined questions.

Criteria for participation in the focus groups. Each focus group was held with a different

group of community stakeholders who either held specific positions or jobs in the community,
e.g., service providers or policy makers; represented a specific age group (youth) or category of
individuals who could speak to certain issues, e.g., traditional healers or adult clients; or were
members of an often unrepresented group (community minorities). In addition to the focus
groups, the evaluation team conducted an interview session with two traditional providers who
preferred this format. These two individuals were interviewed together using the same questions
employed in the focus group for traditional healers. All but a couple of the participants in the
focus groups were tribal members. Although most participants lived on the Lummi Reservation,
a few were known to live off it.

Sample size. Forty-seven adults and youth participated in the focus groups. An ideal size for
a focus group is between 10 and 12 individuals. The size of the six focus groups ranged from 5 to
11 participants. The following represents the breakdown by number and gender for each focus
group:

= Traditional Healers (TH)

o Focus group 4 females, 3 males,

0 Interview 1 female, 1 male
= Adult clients (AC) 8 females, 3 males
= Youth (Y) 3 females, 5 males
= Service Providers (SP) 3 females, 6 males
= Policy Makers (PM) 3 females, 2 males
= Community members (CM) 4 females, 1 male

Sampling strategy. The sampling strategy was purposive to ensure representation of
appropriate stakeholders for each group. The sample for the service providers, policy makers,
youth, and community groups was chosen by the EOC membership and the CMAD Coordinator.
Because of issues of confidentiality, the participant list for the youth was compiled by the
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coordinator and counselors of the Y.E.S.S. program, which provides prevention services to youth
and family members. These designated individuals took on the responsibility of contacting the
individuals. This same method was used to compile and recruit participants to the adult client
group. In the latter case, a counselor contacted the individuals. Although there was a list of
participants for the traditional healers group, the research team used a more informal method of
recruitment. The CMAD Coordinator arranged for the evaluation team member conducting the
focus group to meet with the Lummi Cultural Commission during their regularly scheduled
meeting in lieu of holding a separate traditional healers focus group. The CMAD Coordinator
and the UA evaluator felt this group would be appropriate as many of the individuals on the
Cultural Commission were also on the list of traditional healers that was generated by the EOC.

Conducting the focus groups. All focus groups occurred in surroundings that ensured

privacy and confidentiality. This was made possible with the cooperation of the Employment and
Training Center, which provided rooms for conducting four of the focus groups (policy makers,
service providers, youth, and community members). The traditional healers group was held in the
Lummi Indian Business Council conference room, and the adult client group was conducted in
the C.A.R.E. treatment conference room. All consenting processes occurred just prior to the start
of the groups with the exception of the youth group session, in which all participants were
required to come with signed parental /participant consent forms. Participants were handed
copies of the focus group questions to refer to throughout the process. The focus groups took
from 90-120 minutes to conduct, depending on the length and time participants took to discuss
the questions. All the focus groups were openly audio taped with full knowledge and agreement
of the participants. In addition to taping, the moderators took notes throughout the session. All
participants were provided with snacks and were compensated for their time and effort. Because
the service providers and policy makers were paid employees of the Lummi Nation, they
received prints of paintings done by Northwest Indian artists. All other focus group participants
received $20 gift cards to WalMart at the conclusion of the session.

11.5.3) Secondary data collection. The evaluation team also collected data used for a variety of
purposes, e.g., reimbursement, by the different tribal units. This data was collected from
November 2006 through June 2007. With this form of data collection, the evaluators were able to
relate changes on multiple objective factors to the intervention and its impact. To isolate key

areas to collect data, the evaluation team used the Comprehensive TEPEE Strategy (renamed
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Shxwolewen in Salish) used by the CMAD Initiative to identify the five ongoing needs addressed
in the Lummi Nation’s BJA’s IAS A DP grant. These five areas were treatment (including
aftercare), law enforcement, prevention, education, and employment. In addition tribal health
data were collected to assess the health of the community in relation to alcohol and drug related
diseases and conditions. Because employment has not yet been addressed through the CMAD
Initiative, this data was not collected. Other data collected were meeting minutes, progress
reports, and media reports.

Mode of data collection. Evaluators used record abstraction to collect relevant data. This

sometimes came in the form of relevant data pulled from specific reports from tribal units.
Producing the data needed for analysis was challenging for some of the units to supply. It was
not always clear to unit heads what could be shared and what should not be shared with the
evaluators. Constraints on the time of the units and a personnel shortage made it difficult for
them to get data into an analyzable form. This problem was exacerbated by the fact that some of
their data was in hard copy form. Because of the aforementioned reasons, some units had data
backlogs that put an additional strain on their ability to provide this information. Also, because
of a lack of funding, there were software needs which further inhibited the ability of units to
provide as complete a story as they might otherwise have wanted to provide. Nevertheless, even
with these constraints, there was support and significant compliance with the evaluation team’s
requests. The CMAD coordinator was particularly helpful in explaining the need for the data and
putting the prestige of the Office of the Chairwoman behind the request. Similarly, the Lummi
Tribal Vital Statistics Office was helpful in sharing all pertinent data and directing the evaluators
to the appropriate individuals. Finally, almost all units provided requested relevant data. The
Lummi Nation is in the process of trying to develop a viable infrastructure that can respond to
the needs of data sharing between units while at the same time maintaining needed
confidentiality.

Study population. The study population for this portion of the evaluation was the entire

community served by the Lummi Nation that has used treatment, prevention, housing, or
education services or has been subject to or prosecuted by Lummi Nation law enforcement.
Because of the means by which the data is collected and managed by the different tribal units,
there could be non-enrolled tribal members in the record extraction.

Type of data collected. Data was sought from the following sources:
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Exhibit 4: Sources for secondary data collection

Type of Data

Source

= Treatment
Outpatient(youth and adults)

Inpatient (youth)
Off-site services

= Arrests

= Prosecution
Drug-related crimes

Drug-related exclusions

Probation

= Prevention
Child Protective Services
Youth Outreach

Youth and family programs

Safe House (youth, mental health)

= Education

= Housing

= Health

1) Lummi C.A.R.E. Outpatient 2002-2005 Treatment
Admissions (2006).

2) DASA Target data, 2005-2006 (2007).

3) Suboxone clinic client data (Medicaid report) 2007.

1) Se>Eye>Chen Monthly Youth Treatment Report (2007).
Unavailable

1) Report of crimes monitored by CMAD, LNPD, 2006-2007
(2007).

2) Total cases monitored by CMAD, 2003-2005, Prepared by
Lummi Tribal Office of Vital Statistics (LTVS) from data
submitted by LNPD (04/06/2006).

3) Crime in Washington: 2005 Annual Report. Washington
Association of Sheriffs and Police Chiefs, Washington State
Crime Statistics (2005).

Civil Court Statistics for the Years 1996 to 2005 Report, LN
Tribal Court, n.d.

1) Exclusion Orders in Place Report, provided by the LN
Prosecutor’s Office (Last updated 2/28/07).

2) Lummi Nation Summary of Exclusions Prepared by LTVS
(07/20/2006).

Unavailable

Family Social Services Report (04/28/2006).

1) Youth Outreach Annual Reports, 2004, 2005 (n.d.)
2) Youth Outreach Annual Reports, 2005 (n.d.)

LN Y.E.S.S. 2006 Data Report (2007).
LN Y.E.S.S.Medicaid Report (2006).

1) LN Safe House Final Report, 2004 (2005).
2) LN Safe House Final Report, 2005 (2006).

Lummi and Whatcom County school demographics and
adequate yearly progress performance measures (2006).

Transitional Recovery Report, Lummi Housing Authority
(08/2007).

Lummi Health Clinic Report of ICD-9 Codes for Alcohol and
other drug related diagnoses. (04/27/2007)
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11.5.4) Legal Review. A detailed historical review was conducted on the interrelationship of
federal, state, and tribal law and how this complex interplay impacts Indian reservations in their
dealing with drug-related crimes. This review was conducted from February - April 2007, and
with slight revisions completed in May 2007. This component of the evaluation was added to the
original evaluation plan to examine and contextualize the complex situation and issues Indian
communities face when they are dealing with a problem that has such strong outside influences
as drug use, e.g., drug trafficking and drug law enforcement. Although the review addresses the
situation through a global perspective as this problem is experienced by all tribes to some level,
it also specifically addresses the unique situation of the Lummi Nation which, as a border tribe,
is continually struggling to control drugs on its reservation. To conduct this review extensive
historical research was done into the legal legacies of the past as well as the current state of
federal and state laws and their impact on the ability of tribes to control drugs on their lands (See

Appendix B for a copy of this paper).

11.6) Methods of Data Analysis.
This evaluation called for multiple data sources and incorporated both qualitative and

quantitative approaches. Because much of what was studied was part of process evaluation, most
of the analysis and related statistics were relatively straightforward, i.e., numbers and
percentages. The data analysis plan linked the evaluation questions with the data collection to
produce both descriptive data, and where appropriate, inferential data. Data sources such as that
produced by structured questionnaires were set up for quantitative analysis while data from focus
groups and other observational and informal interviews were subject to qualitative analysis and
triangulated with the quantitative data. The use of multiple data sources was critical in
confirming or strengthening accuracy of the findings.

Available quantitative data, e.g., from the tribal court, the police, and treatment, was --
as mentioned earlier-- collected from data systems from which data could be drawn , e.g., dates
and types of incidents such as alcohol-related crime or drug trafficking. Few departments had
data systems and therefore data extraction was used.

Because many of the programs involved in the CMAD Initiative are in the early
implementation phase and because the sample sizes are small, the data did not lend itself to
complex statistical analysis other than descriptive data. The descriptive data helped provide an

abbreviated profile of the programs and their activities. Unfortunately, most of the data from the
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programs did not yield enough data to characterize relationships between different aspects of the
programs or between programs.

Descriptive data did provide a means for analyzing the results from the community
survey to characterize relations between different variables. This was done by cross tabulation
and correlation. EXCEL, ACCESS, and SPSS were used to conduct these and other descriptive
statistical analyses. To analyze the qualitative data from the focus groups, the evaluation team
used a thematic approach. "Don't know" responses were not options presented to participants in
the community survey; however, on occasion a respondent would answer with the comment "
don't know." When a sizeable number of these comments were given, they were reported;
otherwise, they were removed from the analysis." Prominent themes were pulled from each focus
group, and these were then compared against one another to discern commonalities and
differences of perceptions, attitudes, and reactions. This data was then looked at in relation to the
guantitative data generated by the community survey to assess if themes evident in the focus
groups supported the quantitative findings revealed by the survey.

28



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

111) DETAILED FINDINGS
Results of the evaluation of the Lummi Nation CMAD Initiative are presented in

response to each defined goal listed in the Lummi Nation’s funded proposal to the Department of
Justice/Office of Justice Programs-BJA-IASAD program. Data will be drawn from the
community survey, focus groups, and secondary data collection.

One hundred respondents participated in the community survey. Of that number, 61 were
females and 39 were males. Average age of the respondents was 44 years (range: 73-19), and the
average length of residence in the community was 37 years. Sixty-five percent of the respondents
had children under the age of 18 years old living at home, and approximately 75 percent of the
respondents were employed.

Six focus groups and one interview session were conducted in which a total of 47 people
participated. Of that number, 26 were female and 21 were male. None of the focus group

participants were interviewed for the survey.

111.1) Goal 1: To increase the identification, apprehension, and prosecution of those
engaged in illegal drug and alcohol transportation, distribution, or use.

To address this goal, the evaluation team looked at a number of factors: 1) the raising of
awareness of the drug problem in the Lummi Nation and among the other Coast Salish tribes; 2)
how the drug problem and law enforcement efforts are perceived in the community and 3) the
level of impact these efforts have had on the perception and actual reduction of alcohol and drug

related crimes in the community.

111.1.1) Raising awareness in the community and among Northwest Coast Salish Tribes
= Were methods used to raise awareness about drug problems in the community

successfully employed?

First, it was important to discern if the Lummi community had ever heard of the CMAD
Initiative. Of those surveyed, 73 percent indicated they had heard about it, and of those who had,
58 percent indicated its purpose was to fight drugs and alcohol problems (34%), mobilize the
community around the drug problem (13.5%), and increase awareness of substance abuse
problems in the community (10.8%).

CMAD has used several methods to increase awareness about the drug problem in the
community. The CMAD Coordinator and other CMAD members have given multiple
presentations over the course of the funding period. The evaluation looked at tribal and inter-
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tribal presentations from September 2004 to August 2006 to assess the number, types, and
groups the presentations were offered to. This time period was chosen because it provided
continuous data for two consecutive years. The presentations were given to the Lummi
community and to specific community stakeholders by the CMAD director, coordinator, and

various members.
Exhibit 5: CMAD Lummi Nation Presentations

# #
Time period Events Event Group Attending
9/1/2004-2/28/2005 1 | = Coast Salish Gathering Il Regional tribes including
Lummi Nation n/a
3/1/2005-8/31/2005 5| = Drug and alcohol discussion | 8™ graders, Tribal School n/a
= Coast Salish Gathering 111 Regional tribes including
Lummi Nation 200
= CMAD Presentation Ventures Group n/a
= CMAD Presentation Ventures Group n/a
= CMAD Presentation Ventures Group n/a
9/1/2005-2/28/2006 1 | = Coast Salish Gathering IV Regional tribes including 200
Lummi Nation
3/1/2006-8/31/2006 2 | = CMAD Presentation Lummi Housing
= CMAD Presentation Commission 14
Employment and Training
Center 15

A total of nine presentations (28% of all presentations) were given in the Lummi
community over this two year period. This also includes the three Coast Salish Gatherings for
other Coast Salish tribes hosted by CMAD and held on the Lummi Nation.

An additional method used by CMAD to increase community awareness about its drug
problems was the increased attention given to the policy of exclusion, particularly as it relates to
drug related crimes. After five years in which there were no drug-related crime exclusions, the
Lummi Nation reinstituted the process by which the tribal judge has the option to banish
offenders for certain crimes (Native American Rights Fund, 2007). Through exclusion, which is
an act of traditional justice ((Native American Rights Fund, 2007; see also Ross, 2007), an
individual is exiled from the reservation and loses all tribal benefits (including rights related to
hunting, fishing, education, and health care) (12 Lummi Nation Code of Laws, 2007). The
Exclusion Committee—a body created by the Tribe’s government—is responsible for creating
the policies associated with exclusion, but the tribal court decides who to exclude based upon the
evidence provided in court (Personal communication, R. Doucet, 2007). After five years, an
excluded individual is typically permitted to apply for reinstatement (Ross, 2007). The threat of
this traditional method of justice at Lummi and its planned and actual implementation has been
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addressed extensively in the press, both nationally (e.g., NY Times) and locally (e.g., Bellingham
Herald). One such article in the Seattle Post-Intelligence (May 19, 2003) covered the situation
of a Lummi tribal member facing exclusion, addressed the conflict of instituting traditional
justice, and discussed the “shame” it brought to the family.

Increased awareness of the drug problem in the community was also measured through
tribal media coverage. The tribal newspaper, Squol Quol, is a monthly publication that regularly
runs articles about the services available in the Lummi Nation that address drug addiction in the
community. Over the course of six site visits (November 2005, January 2005, March 2006, April
2006, May 2006, June 2006, and July 2006), the evaluation team reviewed copies of the
newspaper for mention of drug prevention, treatment, or drug-related arrests. All six issues had
at least one item addressing one of these problems. The newspaper also printed a listing of drug-
related arrests that included type of offense, date of the offense, and individual in question
(allowed through Resolution #99-110 of the Lummi Indian Business Council: “Tribal publication
of Drug and alcohol-related arrests, indictments and case outcomes”). These listings did not
appear every month.

As part of addressing the problem of illegal drug use and drug-related crimes, it was also
important to know if there was an increased awareness of the drug problem in the community.
Data from multiple sources (media coverage, policy decisions, community survey, and the
multiple focus groups) were used to assess if awareness was raised about drug abuse and drug-
related crimes. This data was important for gauging how much the community acknowledged the
problem and the extent of its interest and involvement in mobilizing to reduce it.

= \Was awareness raised about drug problem in the community?

First the evaluation had to determine if drug and alcohol use were considered a problem by the
community. To find this out, participants in the community survey were asked to identify “one

major problem facing this [Lummi] community.”
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Exhibit 6: Lummi people view drugs and alcohol as major community problems, 2006

Other
19%
Alcohol
5%
Drugs an rugs
Alcohol 61%

15%

As Exhibit 6 shows, 81 percent of all respondents identified drugs, drugs and alcohol, and
alcohol as major community problems, with 61 percent of respondents specifically identifying
drugs as a major problem in the community. Only 19 percent of the respondents identified
anything other than drugs and/or alcohol as a major problem.

Exhibit 7 further demonstrates how seriously drugs are considered a problem in the

Lummi community.

Exhibit 7: Drug abuse is considered a very serious problem in the community, 2006

Somew hat
serious
7%

Very serious
93%

The community members clearly think drugs are a problem for the Lummi Nation, with
100 percent feeling it is a “very serious” and “somewhat serious” problem, and 93 percent of
those surveyed feeling it is a “very serious” problem. When asked if the community is seriously
addressing this problem, 46.3 percent of those who had responded that drugs and/or drugs and
alcohol were a problem answered “yes.” Exhibit 5 provides the breakdown of this response by
gender.
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Exhibit 8: Seriously addressing problem of drugs, drugs and/or alcohol by gender
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As the above graph shows, men more than women feel the problem is being addressed
seriously, 53.3 percent (16) to 42 percent (21). No differences were discerned based on age.

The impact of drugs was felt at different levels by community members. Some focus
group participants saw drugs as a community problem: “I like pull into the store and there’s a
drug deal going on, somebody buying a bottle for a teenager. It’s just everywhere; drugs and
alcohol are everywhere.” For others it was seen as a family problem: “It is probably happening in
all of our families. ...We’re working on our family, that’s the way we see it. ...You start with
yourself, you start with your family.” And for many it was an individual problem of conflict and
stress: “...there are people in families who are heavy users and sellers, and then there’s those, on
the other hand, who are fighting it, and they are in the same household.”

Members of the focus groups also addressed the CMAD Initiative and community
awareness about drugs and drug-related crimes. This was discussed at length in the service
providers’ focus group. One participant in the focus group explained that during the early stage
of the Initiative, there were people in the community who were unaware they were doing
anything wrong in selling drugs: “A couple of the people that got caught for selling, I think one
of the comments that a person made was she didn’t know that it was a bad thing. She was just, I
think, thought she was doing a service to the community by selling drugs.” This perception was

reiterated by another participant who felt that ““...Some of the dealers...didn’t realize until it was
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too late that what they were doing was not only against the law, but a crime against their own
people. They didn’t realize it.”

Respondents also saw the raising of awareness about the drug problem as synonymous
with CMAD: “...the purpose [of CMAD] was to raise the level of awareness.” Yet, not all saw it
so clearly, with some seeing it tied to their own growth: “we have improved in our courage to be
able to face these things. I don’t know if that’s CMAD, | don’t know if that was a result of that
or if CMAD has helped us to find critical ways to do better.” For this participant, CMAD may
not have been the cause of this new awareness, but it was a means for learning how to do things
better.

CMAD’s role with regard to substance abuse was viewed positively by many focus group
participants. Policy makers commented on the progress that has been made: “We’ve made a lot
of substantial progress with regards to the awareness of drug issues, and the alcohol issues...”
and “I do think that CMAD really did throw a lot of light on some of these concerns, and put a
lot of resources into some of these concerns that otherwise wouldn’t have gotten them.” A
community member reinforced the positive message, noting the difference in how things were
handled in the past compared to now: “Some of our abuse issues are on the table, as opposed to
being hidden...many years ago that would never have happened. So I think that’s real progress,
to be able to say we have a problem and it’s tied to some of our addiction issues.” Finally,
reflecting on the enormity of the problem, one elder from the traditional healers group
acknowledged that “CMAD wasn’t supposed to be the cure-all [for our drug problems].”

In summary, results show the utilization of multiple avenues to raise community
awareness of the drug problem. It is an issue that has received extensive coverage in the media—
nationally, locally, and tribally—and has been addressed through presentations to key
community stakeholders and youth. Respondents both to the community survey and in the focus
groups see the problem as serious because it affects their lives in multiple ways.

= Did the CMAD Initiative increase awareness of drug problems among other neighboring

tribes?
To assess if there has been any increase of awareness of drug use and drug-related crimes
among neighbors as a result of the CMAD Initiative, the evaluation team looked at the number

and kind of presentations given and meetings held with neighboring tribes about the CMAD
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Initiative and related projects. The following table presents an outline of CMAD intertribal
events and presentations for the period of September 2004 through August 2006.

Exhibit 9: Regional Intertribal Presentations

# #
Time period Events Event Location Attending
9/1/2004-2/28/2005 1 | = Coast Salish Gathering Il n/a n/a
3/1/2005-8/31/2005 = Inter-Tribal Restorative LN, Bellingham, WA n/a
Justice Group 200
3 | = Coast Salish Gathering IlI n/a 425
= Hearts of Fire Gathering
9/1/2005-2/28/2006 = International Grandmothers’ | n/a 223
Conference n/a
= DASA/Tribal Conference Quinault Tribe, n/a
5 Ocean Shore, WA 200
= National Grant Network Blaine, WA
n/a
= Squamish First Nation Squamish First Nation, 60
Meeting N. Vancouver, BC, Canada
= Coast Salish Gathering IV
3/1/2006-8/31/2006 = State of WA Men’s Health Yakama Nation, Yakima, 75
Conference WA
5| = BJA IASAD Regional Squaxin Island, Skokomish, n/a
Roundtable Training WA
= Elders Panel for Juvenile Tulalip Tribes, (Tulalip 20
Justice Tribal Court) WA
= Colville Tribal Drug Colville Tribes, Nespelem, 120
Awareness Conference WA

Out of a total of 30 presentations given over the two year period, 14 were to regional
tribal communities. These presentations were delivered by the CMAD director, coordinator,
and/or members. Presentations addressed the work CMAD was doing and collaborative
intertribal efforts it was spearheading, e.g., the Restorative Justice Center that will serve the eight
Coast Salish communities in Northwest Washington. The Coast Salish Gatherings, which were
hosted by CMAD, brought together adults and youth from the Lummi Nation and other Coast
Salish tribes to address the impact of drugs on their communities and particularly their youth.
Results, including the number and diversity of those present at these gatherings and meetings
show continued interest in collaboration (e.g., brought together eight tribes that support the
development of a regional tribal Restorative Justice Center), concern (e.g., Tulalip elders are
interested in looking at the next step regarding juvenile justice in their community), and
continued involvement (e.g., Confederated Tribes of the Colville want to have Lummi CMAD

back for further discussion regarding implementing CMAD in their community).
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111.1.2) How the drug problem and law enforcement efforts are perceived in the community
= What is the prevalence of the drug problem in the community?

Using a Likert scale ranging from “big problem” to “not at all a problem” respondents to

the community survey were asked to assess how large a problem each of the following drugs

were in the community. The following graph (Exhibit 10) outlines this data.

Exhibit 10: Percentage of drugs considered a big problem for Lummi Nation, 2006

90 - 82%
80 - ] 68%
" 70 4 599, _0 62%
% 60 - 51% . —
€ 950 1 44% 389% 40%
8 40 4
o 30 4
o 20 4
10 A
0 T T T T T 1
> Qo N 5 Q
QO Q B O (e) o) QQ’ Z
OO‘(\ O(\ @Q/ C}fbv Q & éo @Q’
A\ O e > S
voogP EQRS
¥ §
&
Q\
&
O\vQ

As Exhibit 10 shows, Oxycontin (commercial name for oxycodone) is considered a “big

problem” by 82 percent of those responding to the survey. Crack cocaine is next in prevalence

with 68 percent of respondents viewing it as a “big problem.” Third in order of cited frequency

was “other prescription drugs” (62%). Of all the drugs seen as a problem, prescription drugs

accounted for two out of the three most frequently mentioned drugs considered a “big problem

in the community.

Participants were also asked to assess how big a problem (*big problem,” “small

problem,” or

“almost no problem) certain drug-related activities were in the community.

Exhibit 11: Most frequently cited “big problems” in the community

Problem % of Respondents
Drug use 95%
Drug dealers operating in the community 93%
Burglary and other property crimes 91%
Neglect and abandonment of dependent children 76%
Interruption of regular school attendance 72%
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As Exhibit 11 illustrates, the top three of the five problems most cited by respondents
were drug use (95%), drug dealers operating in the community (93%), and burglary and property
crimes (91%). These responses cross gender and are close to universal for the respondents for
these three areas of concern. Gender differences play more of a role in how the latter two items,
“neglect and abandonment of dependent children” and “interruption of regular school
attendance,” are seen. Approximately 85.3 percent of the 61 female respondents felt “neglect”
was a big problem compared to 61.5 percent of the 39 male respondents. Similarly, although not
with as dramatic a difference, females more than males felt “school attendance” issues were a
“big problem” (77.1 % compared to 64.1 %).

Based on the above data, drug dealing is a major focus for community members. Using a
Likert scale from “very powerful” to “not at all powerful,” the survey asked tribal members to
assess the influence outside drug connections have today on the community compared to three

years ago.

Exhibit 12: How powerful are outside drug connections compared to 3 years ago?

19%

1%

42%

‘EIVery powerful OPowerful ONot powerful ONot at all powerful B Don't know ‘

Consistent with previous data from this survey, 78 percent of respondents interviewed for the
community survey viewed outside drug connections as “very powerful” and “powerful.” Yet,
while only 3 percent of respondents viewed these drug connections as “not powerful and “not at
all powerful,” 19 percent of the tribal members surveyed indicated “don’t know” as their
response. When looking at drug connections and perception of safety compared to three years
ago, 90 percent of respondents who indicated they feel much less safe compared to three years
ago also indicated they feel outside drug connections today are “very powerful” compared to
three years ago.
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= How accepted are drugs in the community?

While there was a consistent pattern of non-acceptance of drug use and drug dealing
throughout the different focus groups, participants in the adult clients group addressed this
subject at length. Members of this group generally felt that substance abuse was increasing,
especially among the younger persons of the community and that this was not desirable (“I think
it’s worse. | think the age group is getting younger...early teens.”). A second participant
pointed to the kinds of drugs available as explanation for why things are worse: “...I think that
the newer drugs that are available to our kids has really affected things that are going on in this
community.” Yet the problem of youth drug use was also connected to cross generational
perpetuation of the problem. As one focus group member noted, “You know, our community
didn’t get like this overnight, and its going to take more than just...CMAD, even the Council to
throw money at it to change it back...I was thinking a lot of it is generational...maybe three
generations affected with alcoholism and drugs.” As the focus group members saw the problem
both affecting the young and evident across generations, so they also wanted everyone to be
accountable for their behaviors: “They [referring to the Lummi Business Council members]
need to be drug tested like everyone else...Even our police need to be drug tested.” Yet, as one
member of the service provider focus group pointed out, community members working in
prevention, enforcement, and treatment can and do face a painful conundrum when family
members are among those who are using and/or dealing drugs: “You’ve got people who are
using and selling (to) their relatives and people who are fighting against it, and the guys want to
stop it but they don’t want to harm family members who are actively participating...people are
torn between turning people in and identifying them.”
= How well are the police and prosecution able to handle alcohol and drug problem in the

community?
To measure the effectiveness of the police and the tribal court in addressing alcohol and drug

problems in the community, the evaluation team assessed community perceptions of
effectiveness in handling the problem and outcomes from personal interaction. In addition the
evaluation team reviewed reports of arrests, prosecutions, probationary data, and exclusions.
Finally, level of satisfaction was reviewed.

Effectiveness against alcohol-related crimes. Participants in the community survey were

asked to assess how good a job the police were doing in handling alcohol-related crimes,
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including reducing underage drinking and reducing the sale and use of illegal drugs in the
community. Exhibit 13 represents respondents’ answers to how they felt the police was doing

handling alcohol-related crime.

Exhibit 13: How good a job are the police doing at handling alcohol-related crime?
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As the above graph shows, more respondents felt the LNPD is doing a “very good” and
“good” job (36%) than a “poor” or “very poor” job (20%), although most respondents’ answers
fell into the category of “fair” (41%). When broken down by gender, there is a split in response
with more men feeling the police are doing a “very good” and “good” job than women and in
inverse proportion, more women feeling the police are doing a “poor” or “very poor” job at
handling alcohol-related crime.

Most frequent reasons given by those who indicated some dissatisfaction with the way
alcohol crimes were handled were (1) poor response, (2) understaffed and/or underfunded, and
(3) reluctance to interfere with alcohol parties.

Participants were also asked to compare how the tribal police were doing in reducing
underage drinking in the community today compared to three years ago (prior to the CMAD
Initiative). Most respondents saw little change, with 59 percent of those responding it was
“about the same,” yet 22 percent thought it was “better.” Only 9 percent felt it was “worse.”
There were no major differences between men and women responding to this question.

Participants in the community survey were also asked to assess how good a job the
prosecutorial division of law enforcement was doing in handling alcohol-related crimes. Exhibit

11 represents respondents’ answers to this question.
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Exhibit 14: Effectiveness of alcohol-related crime prosecutions by gender
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As the above chart demonstrates, respondents feel the prosecution of alcohol-related

crimes in the community is more effective than not effective. Of those responding to this

question, 62.2 percent felt alcohol-related crimes were prosecuted “very effectively” and

“effectively.”

Effectiveness against drug-related crimes. To understand how the community felt about

the police’s effectiveness in reducing the sale and use of illegal drugs, the evaluation team asked

participants to assess how the situation is now in comparison to three years ago. Exhibit 12,

below, presents how good a job the respondents feel the LNPD is curently doing in reducing

drug-related problems.

Exhibit 15: How good a job are the police doing in reducing sale and use of illegal drugs?
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Exhibit 15 shows a notable difference between how men and women responded to this

question. Men, much more than women—40 percent to 12.5 percent or a factor of three times

greater—felt the police were doing a “very good” and “good” job in reducing the sale and use of
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illegal drugs in the community. Women’s responses primarily fell into the “fair” and the “poor”
or “very poor” category compared to responses from men.

Of those respondents who indicated “fair,” “poor,” or “very poor” for how tribal police
were doing their job to reduce the sale and use of drugs, many of them (n=70) responded with
detailed answers addressing the causes for why they thought the police’s ability to address this

issue was less than adequate. The following exhibit represents the most frequently cited causes:

Exhibit 16: Reasons for dissatisfaction with police’s job to reduce sale and use of drugs

Reason % of Responses
= Police were underfunded/understaffed 20%
= Qut of control problem 17%
= Lack of timely arrest and/or investigation 10%
= Lack of effective means for police to handle drug problem 10%

Community members felt that additional police manpower would help the community deal
with the drug problems more effectively. As one respondent noted: “Not enough help. They are
doing their share. They need more help and training.”

In comparison to three years ago, the majority (59%) of the community members responding
to the question “Compared to three years ago, how are the police doing in reducing the sale and
use of illegal drugs” indicated “about the same level.” Approximately 28 percent felt the police
were doing “better” now.

As with the police data on the sale and use of illegal drugs, data on the effectiveness of drug

related crime prosecutions show a split response by gender (see Exhibit 17).

Exhibit 17: How effectively do you feel drug related crimes are being prosecuted?
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Exhibit 17 shows the men’s response to be a virtual mirror image of the women’s
responses. Of those who answered this question, more men than women felt crimes were “very
effectively” and “effectively” being prosecuted. Conversely, more women than men felt the
crimes were “not effectively” and “not at all effectively” prosecuted.

As mentioned earlier, the tribal judge can, if he or she so deems fit, invoke exclusion as a
form of punishment for a drug offense. Exhibit 18 presents the results from a question that asked
community members about how well they saw this method working in reducing drug-related

crimes.

Exhibit 18: How well is exclusion working to reduce drug related crimes?

70 ~

60 4 56.7%

51.8%
48.2%

50 4

43.2%

40 A

30 4

Percentage

20 4

10 -

Verywell and Well Notwell and Not at all well

O Males O Females

As before, the community members were split in their response. Approximately 52
percent of all individuals responding to this question felt exclusion was working “very well and
well” in reducing drug related crimes. Yet, while more men than women felt it was working
well, this gender difference was only eight percentage points.

Exclusion was frequently addressed in the focus groups in which the role and
effectiveness of the policy and its implementation were discussed. In one focus group (CM),
participants closely echoed the feelings expressed in an earlier cited news report (Seattle Post
Intelligencer): “If you banish a tribal member, then they lose contact with their family, and that
destroys the structure of that family....And how can you combat the problem, you know, how do

you make them pay or be responsible for their actions if they don’t have consequences....”
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Participants in another group went further in their analysis: “...They can’t stand the idea of
having their being stripped of being an Indian, being kicked off the reservation. That’s the one
thing they fear.” (SP) Another participant agreed adding: “...if you get banished, you don’t
belong anywhere.” Here, tribal members are articulating what they see as the biggest fear, that
of losing their cultural identity.

A major component of dealing with drug-related crimes is reducing the number of drug
dealers in the community. The apprehension and reduction of drug dealers in the community has
been a major thrust of the Lummi Nation Police Department, e.g., the department has a full-time
detective dedicated to addressing these issues in the community. The problem of drug dealers in
the community was specifically addressed in the community survey in which respondents were
asked to reflect on how they felt about the situation. Exhibit 19 shows how community members

see the effect of the efforts of law enforcement to rid the community of drug dealers.

Exhibit 19: Perceived situation regarding drug dealers in the community
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As Exhibit 19 shows, community members’ responses center on two kinds of situations,
one in which the drug dealers are “arrested and stopped, but others come and take their place”
and the other in which the drug dealers are “arrested but are soon back to dealing.” Both

represent a cyclical pattern in which the police remove the drug dealers, but they return or others
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come to fill the gap. Focus group members were able to draw out some of the nuances of the
issue, although they expressed a similar pattern as the survey respondents. One focus member
noted: “They’re trying to get a handle on the pushers...They never seem to make any headway.
They arrest some people, then somebody else comes in and takes their place.” These sentiments
were echoed by participants in another focus group of community stakeholders (PM). For
example, one participant in this group saw the process in which dealers are removed and
replaced by new ones as a “vacuum that sucks other dealers in.” Yet, while some community
members spoke of the frustration of not being able to arrest the drug dealers (“These drug dealers
know, and they know how to get away from the law, they know every step”), others who deal
directly in enforcement and policy felt that while they have tried to reduce the number of drug
dealers, it is unclear if those efforts have had an effect on drug dealing: “I don’t know that
there’s been a reduction in the amount of drug dealing overall. There has been an increase in the

prosecution. Like I said, it’s hard to know what that means.”

111.1.3) Impact of law enforcement efforts on the perception of change and reduction of
alcohol and drug related crimes in the community

= Has the drug problem in the Lummi community changed compared to three years ago?

Community’s perception of change. Overall, tribal members felt some changes have
occurred both for the “better” and for the “worse.” The following table outlines the most
frequently mentioned problems perceived as worse compared to three years ago by percentage of

respondents who cited it.

Exhibit 20: Most frequently cited problems in the community that are getting worse compared to 3 years ago.

Problem % of Respondents
e Drug use: 69%
»  Burglary and other property crimes: 55%
»  Drug dealers operating in the community: 52%
*  Neglect and abandonment of dependent children: 44%
» Interruption of regular school attendance: 43%

Five of the six most cited items seen by respondents to the community survey as getting worse
are the same items most cited for being big problems in the community. Drug use was most often
cited as a “big problem” and getting “worse” compared to three years ago.

There are also areas that community members see as better compared to three years ago.

Exhibit 21 presents the four most cited problems in which respondents see improvement.
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Exhibit 21: Most frequently cited problems in the community that are getting better compared to 3 years ago.

Problem % of Respondents
»  Drunk and disorderly conduct: 23%
*  Violent crime (shooting, assaults): 22%
»  Gang activity: 22%
e Drug dealers operating in the community: 13%

The data presented in Exhibit 21 show community members seeing positive change in the areas
of drunk and disorderly conduct, violent crimes (e.g., shootings and assaults), and gang activity,
but less positive change in the area of drug dealers operating in the community. There was no
noteworthy difference by gender in these responses.

To put some of this data in context, it should be noted that for this random sample of 100
community members, 46 percent had been victims of crime between the years 2002-2006. The
following Exhibit details the four most frequently cited reasons respondents called the police
during this time period. However, because the survey was conducted in 2006, results for that

year could be representing only partial data.

Exhibit 22: Crimes reported from 2002-2006 to Lummi Nation Police Department by tribal members
participating in community survey.

—&— Burglary
Petty theft

/0 . Vandalism

Number of crimes
[an I Sl N W N o1 o~ oo
2

2002 2003 2004 2005 2006

The above numbers accounted for 37 of the 68 crimes (54.4%) respondents said they reported to
the police.
Reported data: changes in arrests and prosecutions. While this is a formative evaluation, it

was important to assess if program and department data are being collected in the most
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informative way possible and if that data is conveying a picture reflective of the proposed
objectives of the CMAD Initiative.

The following table presents data reported to the Lummi Tribal Vital Statistics Office by the
Lummi Nation Police Department for 2003-2006.

Exhibit 23: Alcohol and drug-related crimes, 2003-2006

2003 2004 2005 2006
Drugs 136 93 134 78
IAssault 259 263 259 212
Disorderly Conduct 135 116 145 123
Burglary 92 50 112 133
Theft 299 277 349 288
Consumption/Possession of Alcohol by a 60 58 66) 57
Minor

Source: Lummi Tribal Vital Statistics compiled from data submitted by LNPD, 4/5/2006 and 4/6/2007

The above data shows no consistent trends either of increasing or decreasing. Most of the data
shows a cyclical pattern. This is evident for crimes associated with drugs, theft, disorderly
conduct, and burglary. Consumption and possession of alcohol by a minor shows a stable
pattern. Burglaries appear to be increasing (43%) and assault appears to be showing a decrease
(18%) from 2003-2006. Because the numbers are not broken down by age, repeat arrests, type of
drug crime or theft (e.g., grand theft and petty theft), it is not possible to determine if, or how
many of, the arrests or violations were re-arrests or re-citations of the same individuals or types
of crimes for which the individual was arrested.

To determine if there were any changes in prosecutions for drug-related offenses, the
evaluation team examined (Exhibit 24) court data. The following table represents the data

received from the court.

Exhibit 24: Criminal Court Cases: Adult and Juvenile Drug Offense 2002-2005

2002 2003 2004 2005
Criminal Drug Offense 98 170 187 146
Juvenile Drug Offense * * 40 26

Source: Civil Court Statistics, 1996-2005

Because the data was undifferentiated by type of crime, number of cases successfully
prosecuted, and recidivism, it is not possible to determine if prosecutions show a decline or
increase in drug-related prosecutions for adults. While the number criminal adult drug offenses
show a decline from 2004 to 2005 it will be necessary to have aditional data points to ascertain a

true decline. Similarly, the juvenile data is equally inconclusive for the same reason.
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The only court related data made available that specifically addressed drug trafficking
was the exclusion data. The following exhibit represents numbers of exclusions from 1994-2006

for drug-trafficking.
Exhibit 25: Drug Trafficking Exclusions: 1994-2006

1994-1999 2000- 2006
2005 Total

M F M F
Lummi Tribal Member 2 4 0 0 0 6
Non-Lummi U.S. Indian 1 0 0 1 0 2
Non-Lummi Canadian Indian 0 0 0 0 2 2
Non-Indian -- -- 0 1 2 3
TOTAL 3 4 0 2 4 13

Source: Lummi Prosecutor’s Office, February 2007

The number of drug-trafficking exclusions increased 600 percent from 2000 to 2006,
with all six exclusions occurring in 2006. The number of exclusions for the year 2006 represents
almost half of all drug-trafficking exclusions for the 12-year period, 1994-2006. All of the 2006
exclusions were non-Lummi compared to the exclusions that occurred from 1994-1999 in which
six of the seven individuals who were excluded were enrolled Lummi tribal members. Overall,
both for 2006 and for the years 1994-1999, more females were excluded for drug trafficking than

males.

111.2) Goal 2: Reduce and organize and educate to prevent the number of highway fatalities
and injuries caused by alcohol and drug use.

The LNPD has been working in collaboration with the Washington State Patrol to reduce
the number of highway fatalities and injuries caused by alcohol and drug use. They have worked
with these agencies to institute drug and alcohol traffic stops to help curtail accidents resulting
from driving under the influence. One member of the Lummi police noted that because of the
increased awareness of the tribe’s efforts through CMAD and the media attention it has received
about the drug and alcohol problems on the reservation, the State Patrol wanted to get involved
“because their biggest concern is drunk drivers.” The feeling is that they are getting more
involved in a supportive way and, in turn, the Lummi police have been able to use the State
Patrol’s technical expertise in investigating and addressing serious traffic accidents. Similarly,
the education process has been two way. Both law enforcement agencies at the county level and
the state level were unaware of the work LNPD has been doing in traffic enforcement. This
would include information on numbers of drunk drivers arrested, speeding citations, etc. Because

of recent meetings and discussions with these law enforcement agencies, they are now sharing
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this kind of information, which was previously unavailable to them (personal communication,
LNPD official, 2006).

Exhibit 26 presents data on moving violations reported to the Lummi Tribal Vital
Statistics Office by the Lummi Nation Police Department for 2003-2006.

Exhibit 26: Moving violations, 2003-2006

2003 2004 2005 2006
Citations for DWI 56 118 78 n/a
IAccidents resulted in injury 10 10 8 n/a
Fatal motor vehicle accidents 1 2 0 n/a

Source: Lummi Tribal Vital Statistics compiled from data submitted by LNPD, 4/5/2006 and 4/6/2007

There were no fatal motor vehicle accidents in 2005 and a slightly reduced number of accidents
resulting in injury. While there is a decline in citations for DWIs from 2004 to 2005, there was
still a 39 percent increase in DWIs from 2003. However, because data was not available for
20086, it is not possible to clearly state any patterns for any of the three areas for which data were

collected.

111.3) Goal 3: Expand Lummi Nation partnerships with federal, state, and local law
enforcement agencies consistent with existing law enforcement issues through formal
MOUs.

The Lummi Nation Police Department currently is collaborating with federal, state, the
local county sheriff’s office, and other tribal police departments in the region on several projects.
Through collaboration and contacts with Immigration and Customs Enforcement, the Lummi
police have been able to track and cut off drug smugglers crossing the Canadian border and
heading towards the Lummi Nation (LNPD, personnel personal communication, 2006). At the
federal level the department has worked with the FBI on issues of law enforcement related to
drug trafficking. Currently, there are no partnerships developed internationally. Yet, there has
been mutual education occurring. In November 2005 the LNPD Chief of Police along with
several CMAD members presented the CMAD Initiative to the Squamish First Nation in
Vancouver, British Columbia. At that time considerable information was shared with the local
law enforcement agents from West Vancouver regarding methods used to curb drug use and
trafficking and the kinds of regulations and controls available to the different law enforcement

departments to address these problems in their respective regions.
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As mentioned above, at the more local level the LNPD is collaborating with the
Washington State Patrol and Whatcom County’s Office of the Sheriff on traffic drug and alcohol
stops to help curtail accidents resulting from driving under the influence and to share data and
technical expertise. The Lummi Nation Police Department is also engaged in coordinating its
drug trafficking investigations with the Whatcom Regional Drug Task Force and other regional
tribal agencies (LNPD, 2006). Similarly, the Lummi Police have been working collaboratively
with the Snohomish County Sheriff’s Office in finding adequate and appropriate space to create
the Restorative Justice Center for American Indians. The Center, which will also require the
support and collaboration of other Coast Salish tribal communities and police, will address those
individuals who have committed violations that bring a sentence of one year or longer. The
center and the social and spiritual services—e.g., mental health and substance abuse counseling
and sweats—will be offered and used to help tribal members transition out of prison (see below
for further discussion). Discussions and presentations to Coast Salish tribes and their law
enforcement agencies have been ongoing (see below for a detailed discussion on the progress of
the center).

At this time, no memorandums of understanding (MOU) have been signed between the
Lummi Nation Police Department or the Lummi Indian Business Council and any federal, state
or local law enforcement agencies. Nevertheless, a network has developed by which information
and expertise is shared in the areas of alcohol and drug use to reduce traffic accidents and
fatalities, drug trafficking, and recidivism rates, and to support wellness and recovery among

incarcerated American Indians.

111.4) Goal 4: Increase access points to contact Lummi Nation law enforcement and provide
information about crimes and criminal activity.

The LNPD has made a concerted effort to enhance the use of “9-1-1" for emergencies
and cases in which community members feel something suspicious may be occurring. This
information is placed in monthly reports in the Squol Quol, the tribal newspaper (e.g., “If you see
anyone around your home or neighbor’s home that does not belong there, please call 9-1-1
immediately and an officer will be dispatched to investigate”) and in small billboards throughout
the reservation. As part of its planned strategies to provide quick and enhanced access to the
police, CMAD was supposed to create an “800” number. This was not done, but there was
discussion at a CMAD meeting (CMAD Meeting Minutes for March 23, 2006) that a better use
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of tribal resources might be to use an existing hotline for this purpose. It is not known if this has
occurred. An attempt was made to set up a Neighborhood Watch Group at the different housing
developments. After two attempts in which no one attended either of the scheduled meetings,
organizers abandoned this method of mobilizing community members. There were several
activities planned to increase police exposure and accessibility in the community: (1) the police
were planning to hire an additional patrol officer to cover the different housing areas (currently
the police department has a 20-member force including chief of police, lieutenant, drug
detective, two support personnel, and a school resources officer), (2) police would provide
information to the community about laws and ordinances, (3) community meetings would be

held to listen and respond to expressed concerns (LNPD 2006).

=  How responsive do community members see the Lummi Nation Police Department

responsiveness to their concerns?

Participants in the community survey were asked to rate how responsive the police

department was to the community’s concerns (see Exhibit 27).
Exhibit 27: In general, how responsive is tribal police department to the community’s concerns?

3% 4%

18%

O Very responsive
O Somewhat responsive
O Somewhat unresponsive

O Very unresponsive

52% @ Don't know

As the above chart shows, 70 percent of respondents felt the police have overall, been “very
responsive” and “somewhat responsive.”

The police were perceived as either less than effective or hamstrung by circumstance by
participants from several focus groups. One member stated that “...the way I see things work is
that they would have to hire Indian policemen out of away from here, so they can’t be in with the
people that are here...They can’t be related,...a little bit of nepotism going on with the cops.” A
policy maker’s perception was that “when CMAD first started...| was on the Council then, and
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there was a lot of action taken. We had a list of eight drug houses...and busted one, to my
knowledge. | don’t know how many we’ve busted since then but I don’t think we’ve done
much.”

Adult clients commented on the seeming lack of interest of police in responding to
substance abuse issues. “I would like to see less drug and alcohol activity going on there...And
what, call the cops every time we see somebody driving by? What do they do? They don’t do
nothing.” Another participant noted, “I see a lot of drug activity going on, and their (police) eyes
are closed to it....”

A service provider placed the substance abuse issue within a broader perspective,
emphasizing the role of the community in apprehending drug dealers “...it’s not just a police
problem. The community’s involved, they have the eyes and the ears...we rely on the
community to help us with information and it’s participating.” This individual also pointed out
the collaborative relationship that is developing with outside law enforcement agencies (State
Patrol and Office of Sheriff of Whatcom County) in dealing with substance abuse and related
crimes: “And so the State Patrol has been getting more and more involved with the tribe...it’s
been involvement in a positive way.... The Sheriff...wants to do everything he can to support

the tribe’s efforts in the way of combatting drugs and alcohol.”

= How far has the Lummi Nation progressed in developing a community justice program

and facility?
In 2002 the Lummi Nation began developing the concept plan for a regional tribal

restorative justice center that would address the needs of the Pacific Northwest tribal
communities and Indian inmates. The current problem is seen as multifold, as it includes
community crime problems, safety iaauwa of people and property, limited access to county jails,
inability to hold people accountable, crime-related substance addiction, questions about the
relevance of a “tough love” approach, and a belief in the need to introduce Indian culture and
values into rehabilitation. The Nation envisions that the corrections facility will be based on a
restorative justice model, be overseen by a consortium of tribes, and provide a full range of
integrated corrections, treatment, recovery, and skill building services and programming to
Native offenders. The facility is designed to be for both male and female Coast Salish people
who are incarcerated and have been sentenced out of tribal courts (James 2005). The Chief of
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Police and his Lieutenant sit on the advisory committee that is heading efforts to create the
restorative justice center.

The Lummi Nation is currently engaged in ongoing discussions with law enforcement
professionals and local public officials in working out a viable solution. CMAD members have
presented the plan at meetings (e.g., Inter-Tribal Restorative Justice Group) to Coast Salish
tribes. The advisory committee for the restorative justice center is currently looking at facilities
to house the inmates (what was originally seen as a possible facility has now been deemed, under
careful review, to be inappropriate.) There are many issues to be addressed before the center can
be realized, among them the kinds of case management activities necessary to service the
residents and to ensure a provider’s time is utilized effectively and efficiently.

The current plan is to seek funding to further develop the plan for the center. There are
currently no MOUSs signed between any of the designated Northwest tribes (Lummi, Nooksack,
Samish, Sauk-Suiattle, Stillaguamish, Swinomish, Tulalip, and Upper Skagit) although dialogue
surrounding the Restorative Justice Center and the need to address the drug and alcohol abuse
and related crimes have been ongoing through Coast Salish Gatherings and through individual
presentations to tribes, e.g., Elders Panel for Juvenile Justice in Tulalip. This project is currently

in its planning phase.

111.5) Goal 5: Plan, develop and implement a holistic treatment model consistent with the
alcohol/substance abuse needs of Lummi youth, adults, and families.

To measure the level of development and implementation of a holistic treatment model,
the evaluation team needed to address several factors: coordination of agencies working on drug-
related issues in the community, development of new treatment strategies, use of available
resources, and satisfaction of the community with the treatment being offered and its availability.
In addition, it is relevant to assess the role of parallel treatment offered from traditional healers
and how it fits into treatment options and as far as possible, to assess treatment and health
program data for any changes in use of drugs and alcohol in the community.

= How have treatment options changed for adults since the CMAD Initiative has been in

effect?

Lummi C.A.R.E., which provides outpatient substance abuse treatment to the Lummi
community, has a long history (dating back to the 1960s) in the community. It currently has eight
counselors, is situated in the Lummi Nation, and offers group session treatment therapy to adults
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and youth. Most clients served by C.A.R.E. are court ordered or referred to treatment from
Family Social Services. Adults receive 72-hours of treatment that includes accudetox—overseen
and administered by a physician certified in accudetox therapy—and 10-person group counseling
sessions. Acudetox, a detox method that employs acupuncture, is accepted by clients and found
to have no cultural barriers to its implementation. It is a relatively new offering and is provided
by the resident addictive medicine physician. According to the director of C.A.R.E., it is now
requested by some clients. (Inpatient care is only available off-site for adults, e.g., St. Joseph’s
Hospital for short-term inpatient care [under 30 days].) Aftercare consists of 26, one-hour
sessions over the course of 26 weeks.

Additional outpatient treatment is offered through the newly opened Suboxone Clinic.
The development of the clinic and the choice to use suboxone rather than the more traditional
medication treatment of methadone was discussed, reviewed, and developed not only with
C.AR.E. staff, but also with the full consultation and input of the CMAD team who addressed,
over the course of several months the pros and cons of this method of treatment (see e.g., CMAD
meeting minutes, March 23, 2006; April 6, 2006). Since April 2007, the daily number of adults
seen by the clinic has grown from three individuals the first day to 65 individuals by the end of
the fourth week. Clients are provided with the medication, suboxone, which allows the person to
function without withdrawal symptoms or the debilitating effects of methadone. Suboxone is an
opioid medication approved for the treatment of opioid dependence. Its primary active ingredient
is buprenorphine, an opiate with limited effects compared to oxycodone or heroin. The clinic
provides medical oversight by a physician certified in the administration of this drug and
behavioral therapy conducted by trained substance abuse counselors (currently drawn from the
staff of C.A.R.E. counselors). The clinic also offers culturally traditional methods of healing.
The treatment starts out intensively with dosage once a day, and then, depending on the
individual’s progress, is reduced to a maintenance regimen of three times a week. The plan is to
eventually wean the client off of suboxone after two years. Currently plans are being developed
to include transitional help and employment training as part of a holistic treatment modality.
Based on informal interviews with the director of the clinic and the CMAD coordinator, the
clinic is having a very positive effect on those who are enrolled in it. They believe it is providing
people who could not otherwise succeed through treatment programs a means to reshape their

lives in a positive way.
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= How have treatment options changed for youth since the CMAD Initiative has been in
effect?

Youth receive out-patient care—as they have before the CMAD Initiative—in the form of
group counseling sessions through C.A.R.E. New since the implementation of the CMAD
Initiative, and often credited to the work of CMAD, is the Home of Healing Spirits (Safe House).
This facility provides a temporary structured and safe environment for youth who do not have a
stable home. The usual stay in the Safe House, which previously had ten beds but now has six
(reduced to stay in compliance with Washington State regulations), lasts approximately two
weeks. If a youth creates a problem at the Safe House, he or she is sent to detention.
Approximately 95 percent of youth recommended to stay at the Safe House are tribal court
mandated because of neglect or abuse by adults or because of violence perpetrated by the youth.
If placement in the Safe House is unsuccessful, e.g., the youth is providing “dirty” drug tests
(e.g., urine analysis) and/or is disruptive, the youth is reassessed, and if necessary, is sent for a
minimum of 60 days to Pioneer Center, an off-site inpatient facility in Sedro Woolley, WA.

Also under C.A.R.E., but separate from the outpatient facility, is Se>Eye>Chen, which
offers in-patient treatment for Lummi youth and for other American Indian youth living in
Northwest Washington State. Se>Eye>Chen was, as one focus group member called it, “a dream
with no backing” before CMAD came into being. The facility serves adolescents, 14 to 18 years
of age, and provides chemical dependence education, case counseling, mental health counseling,
and cultural education and experiences. It has been in existence since April 2005. Se>Eye>Chen
is not a lock-down facility.

In addition to the above treatment options, adults and youth are offered the opportunity to
include traditional healing in their care. There are traditional healing services administered
through the Shaker Church, traditional winter dancing that lasts until April in the Smokehouse,
and other traditional Lummi spiritual healing methods.

= Since the inception of the CMAD Initiative are there changes in the numbers of people

going through treatment and the kinds of treatment services being offered?

The following graph represents the number of admissions for C.A.R.E.outpatient
treatment for the years 2002-2005.
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Exhibit 28: Lummi C.A.R.E. Outpatient Treatment Admissions, 2002-2005
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Source: Lummi C.A.R.E. Brief Summary of Outpatient Treatment 2002-2005 Admissions, Lummi Tribal
Vital Statistics Office, 2006.

Exhibit 28 shows a gradual although small continuous rise for youth admissions into
treatment. It also shows a reduction in adult admissions from 2004-2005. More data points will
be needed to determine if this is a trend. While this data is helpful for an overall picture, it does
not provide enough information to determine if treatment has reduced the number of individuals
abusing substances. Data that would help in this determination would include a breakdown of
youth and adult numbers by month, number successfully completing treatment, and number of
individuals who have relapsed and are repeating treatment. It is also not evident if this data
includes people receiving treatment in off-site facilities such as jails.

Of those officially admitted into treatment, alcohol admissions for adults declined from
69.2 percent of all adult admissions in 2002 to 63.3 percent in 2005. Yet, during that same time
period there was a steady increase in admissions for “other” substances (defined as cocaine,
heroin, meth, other opiates, and Oxycontin/ oxycodone) from 13.7 percent of all adult
admissions in 2002 to 29.3 percent in 2005. This represents a 244 percent increase (16 to 55) in
admissions for “other” drugs for this time period.

Marijuana remains the most prevalent drug of abuse for youth at admission, although the
number of youth admitted with this as their primary drug of abuse has declined from 57.1
percent in 2002 to 50.9 percent in 2005. As with the adults, there is a steady although smaller

increase in admissions for “other” substance use: 14.3 percent of all youth admitted in 2002 to
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19.3 percent in 2005. Based on comments from the adult client focus group, this increased
prevalence for the “other” category is what they see too. When asked what kinds of drugs young
people were using, four of the six respondents indicated “pills,” “oxys” or “they’re selling the
crack to get the oxy.”

Lummi youth served by Se>Eye>Chen. Exhibit 26 presents client data on admissions and
completion of services received at Se>Eye>Chen over the first year of its existence. Because
data was collected and recorded monthly, we were able to look at the first half of the year in

comparison to the second half.

Exhibit 29: Se>Eye>Chen Client Data, April 2005-March 2006

Successfully Completed 13

X 6

Disciplinary Discharge }l

Aborted Tx

| 42

New Clients
| 43

Number of clients

O 1sthalf of year O 2nd half of year

(Source: Se>Eye>Chen Report to Tribal Vital Statistics Office, 10/26/06)

As Exhibit 29 shows, while the actual number of new clients has stayed relatively stable,
the number of successfully completed treatments has increased by over 100 percent from the first
half of the year to the second half, while the number of aborted treatments has dropped by
slightly over 20 percent. While these numbers are quite good, there has also been an 80
percent—albeit the numbers are very small—increase in disciplinary discharges. The one major
difficulty the center appears to be experiencing is retaining Lummi youth long enough for them
to complete the program. As one focus group member noted, “they don’t stay...because they

know the reservation, because it’s not a lock-down facility. They can walk, and they walk....it’s

56



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

just too tempting for the Lummi kids to walk up and talk to family members or community
members whom they know, and then go.”

Coordination with other services. In addition to the treatment it provides, C.A.R.E. also
trains Tribal Drug Court personnel. Individuals learn how to manage cases and what they have to
know regarding treatment, legal ramifications, and requirements. The training is approximately
4.5 days in length, given over a 4-week period.

Additionally, the Youth Outreach Program—in existence since 1993, but now subsumed
under the Youth Enrichment and Social Services (Y.E.S.S.) Program—provides intake and
referral, tracking, participation in treatment plan development, case management activities, and
other services consistent with individuals’ needs. The Youth Outreach Program works with
schools, child protective services, juvenile justice, Lummi medical and mental health services,
and C.A.R.E (Lummi Youth Outreach Report 2005).

Changes instituted since CMAD Initiative. Based on interviews held with CMAD
members, who included those in substance abuse, law enforcement, prevention, and housing,
stakeholders identified the following changes that resulted as a consequence of the CMAD

Initiative:

= Increased visibility of C.A.R.E. The director of C.A.R.E. notes there was a sudden large, influx
of people who volunteered for treatment when the news about the community reinstituting the
exclusion policy became known.

= Voiced mental health needs of the community in a larger forum.

= Increased budget for substance abuse treatment. C.A.R.E. has increased the size of its mental
health team, doubling the number of counselors from four to eight.

= Incorporated new methods into substance abuse treatment, e.g., acudetox, a detox method that
employs acupuncture.

= Opened an in-patient youth treatment facility (Se>Eye>Chen) in April 2005.

= Opened a Suboxone Clinic in April 2007.

Utilization of available resources. Available resources have been used in developing and
implementing new treatment services. The community has made use of the physician they have
on staff, whose specialty is addiction medicine. This individual has fulfilled multiple roles and,

with key stakeholders, has overseen the development of Se>Eye>Chen and the Suboxone Clinic.
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He also oversees and administers acupuncture as part of the acudetox treatment. Other personnel
who have been used in the expansion of treatment options are the counselors who are providing
their services to the Suboxone Clinic. Finally, existing structures have been used and retrofitted
for these two facilities.

=  How satisfied is the community with the availability of treatment services?

Community members were asked about the availability of alcohol and drug treatment
services for adults, youth, and families to ascertain their level of satisfaction with these services.

Exhibit 30 presents those findings.

Exhibit 30: Satisfaction with substance abuse treatment availability

12% 1%

27% O Very satisfied

16% O Somew hat satisfied

0O Somew hat dissatisfied
O Very dissatisfied

m Don't know

44%

As the above exhibit shows, 71 percent of respondents were “very satisfied” and
“somewhat satisfied” with the availability of treatment services. All those who indicated some
level of dissatisfaction where asked to comment on what they thought was wrong or needed
improvement. The most cited comment was that treatment is inadequate to meet needs (17.6%).
Representative comments included such responses as: “Not giving them enough time for
treatment” and “We don’t have 24/7 someone at C.A.R.E. program.” The second most cited
concern was that the wait for getting into treatment was too long. Typical comments reflecting
this response were: “Takes too long for bed date and some programs are too slow for response
times” and “Programs need to be made available immediately.” The third type of comment was
centered on the need for aftercare (12.2%). Here typical responses included the following: “No
support system for when you get out of treatment for jobs....” and “We don’t have a halfway

house for people coming out of treatment. They need more support.” As the above comments
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show, respondents wanted longer treatment programs with quicker and on demand access as well
as more support through aftercare to stabilize recovery and daily lives.

Focus group comments were generally positive regarding Lummi C.A.R.E. This was
particularly noteworthy for the adult client group, the one group that had the most direct and
recent contact with its outpatient program. Their comments addressed the quality, longevity and
continuity of the care and the role of family in that care. “[Services are]...helpful, very helpful!”
“And I’m getting the help I need...and it’s the help of Lummi C.A.R.E., and I’m worth it.”
Another person stated she had been seeing a counselor for ten years and felt she was “very
helpful. 1 have a problem; she doesn’t hesitate for us to come in.” Another participant was
pleased with the inclusive nature of the counseling: “All of us, my two granddaughters and my
son and I are both in counseling, all of us...”

Several participants across the groups felt there was a need for more services, from pre-
treatment to longer treatment programs to a holistic model that extends through aftercare. One
participant questioned the ability of the present system to address the readiness of individuals to
go into treatment: “The C.A.R.E. Program, you have to be in the C.A.R.E. Program to get
services. Now what if they’re not ready to go there yet?” Another participant felt services should
be extended to include inpatient care and aftercare (“I think they’re lacking one thing, and that’s
the intensive inpatient. ... They need a, when they come out of treatment, a recovery house, so
they can come back into the community...there’s no safety net”), while another participant
voiced the need for a longer treatment program (“Sure, the C.A.R.E. Program is there, but 30
days ain’t enough when you send them out...It gotta be over 200 days”). One policy maker,
commenting on the cyclical nature of the current situation, suggested an extended treatment
program as a possible response to this problem: “People are getting treatment and they’re going
right back [into drugs].... They’re not lasting...they need long-term treatment.”

Frustration was expressed regarding the character of some of the participants in the
C.A.R.E. Program. On participant stated that, “People that are in addiction are very smart, oh
yes. They find ways to come over here to get what they need. And that’s like they’re pulling the
wool over our eyes again, and so | hope that’s the goal of CMAD, so we can get people what
they need but also on the way to recovery...because it’s frustrating. It’s like we’re knitting a
blanket and pulling it out at the bottom at the same time.” An elder made the point that, “We
need to make it a dry reservation.”
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Other participants advocated for consulting and including the advice of clients and former
clients in developing more appropriate services. A policy maker stated “...maybe change the
mission of CMAD a little bit back to where we listen to the real stories of people [who have gone
through it].” An adult client reflected a similar sentiment in his comment on instituting changes
in treatment delivery: *...somebody that’s never done it and haven’t gone through it can’t be
making decisions on how to change it, long-range.”

Services were addressed which related indirectly to drug issues. For instance,
homelessness was viewed as resulting from an attempt to curtail addiction. This was a particular
concern of those participants in the community members’ focus group. One participant pointed
out that:

“They [CMAD]...think that they addressed the drug problem by UA-ing
everybody. In order to get a house they have to have a clean UA. And so that
causes the problem...they try to keep the housing projects clean...and that
doesn’t give them [those with positive UAs] anywhere to go. And so they
become either homeless or living in tents or they’re living with relatives.”

This sentiment was similarly voiced by another participant who felt that “... it [CMAD]
does create a barrier to our families that are into drugs and alcohol as it makes them be forced
out of housing....” Another person proposed a way in which to address homelessness:
“...because there’s more and more people falling into that category...Housing should take it
upon themselves to build a safe home housing project for the homeless people and make a
program working with them to make them more responsible to be home owners and home
renters.” Another participant felt the needs of single head of households should be addressed:
“Housing should provide a big building where single parents...can get a place to take care of
their children and feel comfortable.” The needs and concerns of these kinds of issues has, as one
member of the policy maker focus group noted, affected the way the Housing Department works,
turning it “...into a social service, is what housing is.”

Other tangential issues mentioned to treatment and recovery were the need for reliable
transportation to get to jobs and treatment and rehabilitation (“...Instead of having just one bus, |
think we need four or five buses”) and free daycare for those in job training and rehabilitation
(“Daycare is available for them, but they can’t afford to put their baby in there unless the

training’s going to pay for that stage....”). Possibly the comments of one focus group participant
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sum up the overall feeling addressed by the above concerns and frustrations, “...1 think it’s more

the system ....There’s a lot of people trying to get clean, and they can’t get through the system.

They can’t get through the red tape....”

While community members are satisfied with the treatment care they are receiving and

that has been expanded for youth, they would like to see changes or increased emphasis placed

on the following:

Lengthen duration of treatment program
Have on-reservation adult treatment facility
Have better outreach to those in need
Increase funding and personnel for treatment
Address generational issues

Provide more aftercare support including housing, employment, and transportation

Finally, the evaluation wanted to determine if there were any changes in alcohol and other

drug related diagnoses over the time period the CMAD Initiative has been in effect. The

following exhibit provides data received from the Lummi Health Clinic on number of clinic

visits by most frequent alcohol and other drug-related diagnoses (based on ICD-9 codes).

Exhibit 31: Changes in health conditions:
Number of clinic visits for frequent alcohol and other drug diagnoses
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The above data shows a 17.3 percent decrease in alcohol and drug abuse, a 21.1 percent
decrease in alcohol dependency, and a 15.6 percent decrease in drug dependency for individuals
seen at the Tribal Health Clinic. Although these are all positive trends, the information is limited
because it does not include data from non-tribal health and mental health care providers. This

data from outside sources was unavailable to the evaluation.

111.6) Goal 6: Provide active and consistent coordination of the treatment, enforcement,
and support services needed by Lummi Nation youth, adults, and families.

=  How well are agencies able to coordinate their efforts to enhance services to the

community?
Several program directors have identified areas in which they see greater coordination

among programs and departments as a result of involvement in CMAD. Drawing from their

annual reports, they include the following areas:

= Increase of collaboration between related departments with overlapping concerns, e.g.,
C.A.R.E. and Tribal Drug Court in referrals and staffing, and housing and TANF to assist
people in transition and to share resources.

= Create a task force to address a problem, e.g., develop policy and guidelines for
transitional housing. In this case representatives from housing, family services, and
employment and training work together to address issues and strategies for developing
housing plans.

= Develop plans that incorporate the input and collaboration of multiple services (LNPD,
Tribal Drug Court, C.A.R.E., Employment and Training, and Y.E.S.S. to develop and
implement the Restorative Justice Center.

= Develop plans that incorporate the input and collaboration of the Housing Department,
Y.E.S.S. Program, Employment and Training Center, and C.A.R.E. in the development
and implementation of Recovery and Transitional Homeless Housing.

= Establish a collaborative relationship between Y.E.S. and Se>Eye>Chen personnel prior
to opening of the treatment center via the CMAD process.

= Provide informative meetings/workshops, e.g., process-mapping meetings, in which
members examine their programs and look at ways to streamline processes and increase

communication across groups.
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As mirrored through the focus groups, collaboration or the lack of it, is not seen the same
across all segments of the Lummi community. Presenting a less positive perception on how well
programs in the community are working together, an elder sums up several persons’ perspectives
from the traditional healers’ focus group: “Programs here don’t work together....it takes five
programs within the community to help one person and three from the outside...to help one
person....l don’t see that it is working.” Another member of this group states, “Others come,
sober up for a while, then go off again because of the way things are here. We don’t have the
people working together here. We don’t have the people in programs working together. That’s
one of the biggest things.” In this case the person is connecting the failure of people to stay off of
drugs with an absence of coordinated programs. On the other hand, service providers perceived
collaboration in a more positive light, as exemplified by the following comment from one of the
focus group members: “The community as a whole is also more aware of options for healing and
recovery because of CMAD. Not only has CMAD linked everybody together and formed
programs like Se>Eye>Chen but, because the word is out, committee members are now aware
that resources are available.” In almost direct opposition, this individual is stating that because of
the collaboration there was success in forming a viable program.

A sense on the part of some participants in the focus groups pointed to the elevation of
CMAD from a community base to more of a bureaucratic base. One participant felt that
“community mobilization seems to be diminished whereas six or seven years ago it was
absolutely a community movement and now it becomes more of an administrative or political
government kind of movement.” A policy maker commented that “CMAD was a Council
initiative, and | think that sort of had a double-edged sword effect. It reduced the amount of
community input .... There was more staff input....” Another participant from this group felt
that there was “...a shifting perception of the Council’s interest as a whole in CMAD. Because
of the change in chairmanship....” Yet, participants could also cite accomplishments of CMAD
that pointed to collaboration both between tribal entities and non-tribal entities. A view of one
person was that CMAD had a role in aiding the children’s cause with regard to substance abuse
issues: “One of the great things that came out of the CMAD meeting when we were talking about
the children’s code was a statement of children’s rights.” The Lummi Tribal Police outreach to
the State Patrol and the Whatcom County Sheriff’s Office was noted as a fine example of
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collaboration in that the State Patrol and the Sheriff were not aware of “the preventive effort that
we were doing in police work...so they were pleasantly surprised”...[and are] getting more and
more involved with the tribe.”

In a desire to get a better handle on how well the efforts that are being put into place are
working, the policy makers discussed at length the need for evaluation and accountability to the
community. One stated that “I am not aware of any evaluating process. Our departments are
basically evaluated in the whole community.” Another said “I think it would be very helpful to
have an evaluation that makes sense to the community...they want to know...we’re spending
umpteen million dollars and what do we get?” A frank statement from one policy maker was
that “l don’t like evaluations.... | run from evaluations...that’s what a politician does....We run
from evaluations, but it won’t improve anything if we keep doing that.” One participant
commented “And so an evaluation process is not to go around pointing fingers at people....keep
doing things that are working and stop doing things that aren’t.... Look for other ways that might
work. And if we get better incrementally every year, we could become more and more effective
as time goes by, using a proper evaluation system.” Based on these comments there was
acknowledgement of a need for reassessment, willingness to take the risk to hear if things were
not working, and a desire to use the evaluation as a collective tool to improve on what they
would learn.

Mental health and prevention services: Youth Enrichment and Social Services Program
(Y.E.S.S.). The Y.E.S.S. Program is a comprehensive case management program within the
Department of Family Social Services. It was spearheaded and developed in 2004 through the
CMAD Initiative. Its mission is to implement safe and affordable social service and educational
programs for Lummi children, youth, and their families. The program provides youth outreach
services (in operation since 1993 but now subsumed under the Y.E.S.S. Program), counseling
services, a summer school program, assistance for athletic activities and events, cultural
activities, parent education and support, and an Angel Tree at Christmas. It currently has eight
mental health counselors who provide support and services to the Tribal School. It has a full time
speech and language pathologist on staff for Head Start and contracts with occupational and
physical therapists to be in compliance with federal guidelines. Mental health services are

offered through school based counseling at Lummi Head Start and Lummi Nation Schools, by
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means of individual and group therapy sessions, delivered in and outside the office; through
family therapy, and through home visits.

=  How satisfied is the community with the availability of prevention services and

activities?

Participants in the community survey were asked to assess their satisfaction with the
availability of a variety of programs and activities offered in the community for youth. Using a
scale from “very satisfied” to “very dissatisfied,” community members responded in the
following way:

Exhibit 32: How satisfied are you with the availability of sports, recreation, enrichment opportunities, after
school activities, spring break, etc.

12% 1%

27% O Very satisfied

16% O Somew hat satisfied

O Somew hat dissatisfied
O Very dissatisfied

@ Don't know

44%

As the above exhibit shows, 82 percent of respondents were “very satisfied” and
“somewhat satisfied” with the availability of youth oriented activities. Level of satisfaction was
more fully addressed through the focus groups in which participants addressed how activities, or
the lack of them, are impacting the lives of the youth of the community.

Youth focus group participants were generally satisfied with the activities and services
provided by Lummi. With regard to the Y.E.S.S. program, one participant commented that,
“Pretty much if you ask them for help, they help you, and they seem to be on top of things
whenever | look around, so yeah, it’s great.” Another stated that “There are real good counselors
there. They give real good advice.” The Y.E.S.S. Program was also viewed as “helping
organize youth sports go out into tournaments...pay their fees...whether it’s softball, basketball,

and I’ve seen them help other families.” With reference to the Canoe Journeys, which is seen as
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a traditional path to healing, the consensus was that the journeys can be “awesome” and helpful
to the youth and those over the age of 18 as well. One participant stated that when some troubled
youth went on the Journey, “that it did change their lives...it changed their way of thinking, to be
out of the gang-related things....” The act of canoe pulling was seen, as one participant put it, as
giving “...us a real sense of family.” The youth also appreciated the canoe pulling experience in
that it gave them “teachings...from the elders, the real sense of family and friends....” Over all
they felt that “People like are there more for you.... So they’re always trying to find out stuff for
us to do...just trying to keep us busy, checking up on us, making sure we’re doing all right.” For
many, it became an extension of or substitution for their family within which they felt welcomed
and comfortable.

Participants in the community members’ focus group expressed the need for more youth
services and activities. One commented, “What | would like to see is an AIAnon group starting
for our youth.” Another suggested “that CMAD implement more of those [summer events]...to
invite youth to, encourage them to stay clean and sober, to celebrate that with them, rather than
always focusing on the bad things.” One participant cited traditional activities as desirable: “We
had them when | was a kid. They were Coast Salish dancers and songs, and we don’t have those
anymore.”

Some adult clients were positive about the ways in which youth issues were being
addressed, given the fact that they saw the substance abuse problem among youth increasing and
involving younger and younger persons. One participant commented that “the treatment
programs...what they’re working on in dealing with younger children, and that’s where | see
quite a bit of improvement in.” Another participant in this group pointed out the dichtomy from
how things previously were to the services that exist now for youth: “...if | was brought into
treatment center as a youth...it could have made a difference in my life. | probably wouldn’t be
sitting here today. | think that’s just really cool that they’re getting the youth into treatment as
they’re younger, as soon as it starts....” Some of the participants in this group were not as
positive in their assessment of the services and programs available to youth. One participant felt
“there’s not enough support and activities for youth...no building or community center for them,
for games and activities on the weekend. A lot of what I hear is that there is no money. And
there’s no real activity like outside the reservation for them. Like for them to pick them up and
bring them to the movies or something.” Another respondent questioned the importance tribal

66



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

officials are giving the issue: “...because right now they [Lummi Indian Business Council] say
our children are our priority, but they won’t put the money into it.”

Because the Y.E.S.S. program is relatively new, there is little comparative data that could
be compared from one year to the next to convey the impact of the program. The following
exhibit presents the unduplicated encounters reported to Medicaid for the years 2004-2006.
Based on the Lummi Nation’s BJA Indian Alcohol and Substance Abuse Demonstration grant
proposal in which it states, “almost all of the [Lummi] youth are eligible for services reimbursed
through the Medicaid Program” (Lummi Nation 2003: 19), the following chart is a snapshot of
the number of individuals receiving mental health services through Y.E.S.S. from 2004-2006 as

reported to Medicaid.

Exhibit 33: Youth Enrichment and Social Services: Unduplicated
encounters reported to Medicaid, 2004-2006

2006 428
$ 2005 582
>_
2004 333
0 200 400 600 800
Encounters

Source: Lummi Nation Youth Enrichment & Social Services, 2006-2007, Squol Quol, May 2006)

=  How effective is the Home of Healing Spirit or “Safe House”in reducing alcohol and

drug use and related crimes among Lummi youth?

The “Safe House” was opened in 2004 under the supervision of the Y.E.S.S. Program. As
of 2006, the program was removed from under Y.E.S.S. and is now directly under Family Social
Services. The facility provides a safe and structured environment for Lummi children and youth
365 days of the year, twenty-four hours per day. The House originally maintained ten (10) beds
but is now down to six to comply with Washington State regulations. It receives referrals from
the following tribal sources: Tribal Court, Children and Family Services, Y.E.S.S. (including
Youth Outreach), Youth Recreation, and Lummi C.A.R.E. As part of its staffing, the Safe House
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coordinator regularly participates in monthly meetings with Juvenile Justice, the Child Protective
Team, and CMAD to assist in developing tailored comprehensive plans for the youth residing
there. Approximately 95 percent of the residents at the Safe House are tribal court mandated
because of neglect or abuse by adults or because of violence perpetrated by the youth (Barrie,
personal communication 2005). A child could also be recommended for the Safe House by a
mental health counselor, or if 13 years and older, through self-referral.

While residing at the Safe House, youth are assisted in many life domain areas, including
independent living skills, money management, completion of probation requirements, and
education. They are provided with transportation to variety of appointments and cultural events
and have access to participation in sports and other extracurricular activities (Lummi Nation
2005%).

Youth perceptions of and experiences with the Safe House were positive. One participant
commented that “It provides you a safe place to stay when parents are fighting and drinking.”
Another stated, “I feel comfortable there...not having to watch kids. Because | always watch
kids when I’m at home with my mom...when I’m there | don’t have to watch anybody except
myself.” Additional comments included, “At the Safe House it’s more, better being there than at
home...1 still can barely take care of my own baby because | have to take care of my mom’s
babies. So it’s more stressful on me when | move home, so 1’d rather be in the Safe House.”
Another youth stated that being at the Safe House “...helped me out on this process where |
wasn’t [in] a good place.... They helped me and got me on my feet.” As the comments indicate,
the Safe House serves as a respite from stress, fear, and excessive responsibility while providing
the youth with the time and place to refocus and to take care of themselves (“I don’t have to
watch anybody except myself”).

Over the three year period from 2003-2005, the Safe House has admitted 165 youth—
2003: 24, 2004: 83, and 2005: 58 (Safe House Final Report 2005). Data was not available for
2006. While this program appears to be filling a need in the community, data was not yet
available that could connect residency at the Safe House with reduced juvenile drug use and drug
related crimes.

= Have other programs or services been developed to reduce the risk of youth to use

alcohol and drugs and be involved in alcohol and drug related crimes?
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As part of prevention, education was one of the five areas identified by the CMAD
proposal that needed to be addressed. Education was addressed in part by the Y.E.S.S. program.
Subsequent to writing its proposal, the Lummi Nation and specifically CMAD, moved to address
low school attendance at the tribal school and unsupervised youth. (As of 2004-2005, the
absenteeism rate for grades 1-8 at the Lummi Tribal School was 8.85 percent, the highest rate in
the state of Washington and 22 times higher than the state rate of .4 percent (Valz and Bellaw
2006). (In addition, 77 percent of those responding to the community survey identified
“interruption of regular school attendance as a “big problem” in the community.) The Y.E.S.S.
program accomplished this by developing a plan to provide dormitory housing for 5+ days per
week and supportive services for Lummi students from grades 7-12 in need of this kind of
environment. This project, called the Youth Leadership Academy, is planning to pilot this
wraparound intervention of services with approximately 20 youth (10 girls and 10 boys). It will
incorporate professional counseling and physical and speech therapy plus tutoring as part of this
care. While not geared specifically to youth with special needs, it will include and provide
services for those individuals. The facility is currently under construction (J. Folsom, personal

communication, October 2007).

111.7) Goal 7: Plan, develop, and implement transitional housing for clients.
Currently, the transitional recovery program is in place although on-site transitional housing is

not. The transitional recovery program was designed to assist individuals in their first year of
recovery by helping them secure transitional housing in a clean and sober environment.

The Transitional Recovery Program, which was developed as part of the CMAD
Initiative, was designed to provide transitional off-reservation housing for Lummi adults and
emancipated youth in their first year of drug and/or alcohol recovery (Lummi Housing
Department, 2006). The program, which is the only such tribal program serving American
Indians in Northwest Washington State, provides housing assistance with clean and sober
housing rental assistance vouchers for units not within any other Lummi Housing program. It
pays the deposit and rent for up to six months for qualified individuals, including their domestic
partner and/or any minor children for which the applicant has custody (Lummi Housing Policies
and Procedures, Chapter 10: Transitional Recovery Program). The program is limited to 10
individuals at any one time. To ensure the living arrangement is appropriate, the following

procedures are in place:
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= Background checks are made on landlords to determine whether their rental units are
located in a safe, clean, and sober environment and whether the types of housing they
have available, i.e., if it is for individuals and not families or is a facility that only accepts
women or only men.

= Clients must agree and sign a contract that they will participate in monthly home visits,

random drug testing, and a treatment program.

A person can be dropped from the program for one or more of the following reasons:
criminal charges, positive drug test, or eviction. The following client data is for the years 2005-
2006. Because the program had a slow start (many social service providers were unaware of it at
the beginning), the number of clients using the program was very small at the beginning. In
2005, only one person (with one child) received assistance, and that individual did not
succesfully complete the program. In 2006, 18 individuals (with 13 children) received assistance.
Of that number, nine successfully completed the program and nine did not. Data for 2007
(January-August) currently shows 19 individuals (with 13 children) receiving assistance during
the first eight months of the year. Of that number, six individuals are still in the program, six
successfully completed the program, and seven did not successfully complete the program.

In addition to the traditional recovery program, the Housing Department has been working
for the last two years on obtaining approval from the Housing Commission for the development
of an on-site Recovery and Transitional Homeless Housing unit or units. This process has
involved finding an appropriate site on the reservation and developing the policies by which the
program would be implemented. Because this process involves coordinating multiple facets of
recovery, program development has brought together the Housing Department, Y .E.S.S.
program, Employment and Training Center, and C.A.R.E. into the discussion and planning of
this project (Transitional Housing Meeting Minutes, 11 April 2006). On-site transitional housing

is currently in the planning stage of development.

111.8) Goal 8: Plan, develop, and implement a subsidized employment program for clients.
Approximately 60 percent (59.8%) of those responding to the community survey were

“very satisfied” and “somewhat satisfied” with job opportunities in the community. However,
based on Transitional Housing meeting minutes and responses in the focus group discussions,
there is considerable need for financial support in the community, particularly for those seeking

transitional housing. Focus group comments indicate an increase in interaction between
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Temporary Assistance for Needy Families (TANF) and housing. This may have been enhanced

by the recent movement of the Employment and Training Center, including TANF, to Social
Services. Currently, there is nothing being addressed regarding rehabilitation of traffickers to
gainful employment although there are plans for this to occur for those in treatment (see
discussion on Suboxone Clinic). The Lummi Nation was recently awarded a six million dollar
grant from the Northwest Area Foundation to improve economic development in the Lummi

Nation. The plan outlined by the Nation in its report to the foundation (Lummi Nation 2005

included a specific objective to provide education and employment opportunities to support those

in recovery. It is unknown if this is in the planning stage.

111.9) Dissemination Activities

Since 2004 the CMAD Initiative has given many presentations to the Lummi Nation,
Coast Salish tribes, and other tribes. These presentations have been to both small groups and
conferences. The following exhibit represents the presentations given over the two year period

from September 2004 to August 2006. The list was drawn from the presentation log completed

by the CMAD coordinator at the request of the evaluators.

Exhibit 34: CMAD Tribal and Intertribal Presentations (9/1/2004-8/31/2006)
9/1/2004-8/31/2005 Presentations/Events

*  Lummi Nation

» Regional Intertribal with Lummi Nation community

*  Non-regional, Intertribal
Total

9/1/2005-8/31/2006 Presentations/Events
¢ Lummi Nation
e Regional Intertribal with Lummi Nation community
» Regional Intertribal without Lummi Nation
* Non-regional, Intertribal
Total

* CMAD Hosted/Co-Hosted Event (included in above count)
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As evidenced by the above data, there were multiple presentations and events given by the
CMAD Coordinator and other CMAD members on topics that varied from a specific project,
e.g., the Restorative Justice Center, to disseminating information on the development and
progress of the CMAD Initiative and how it can function in a community. The number of given
presentations increased by 50 percent over the period September 2004 to August 2006. The
increase was seen primarily in the area of non-regional, intertribal presentations. Overall, the
CMAD Initiative hosted six events during this two year period of which three were the Coast
Salish Gatherings described earlier. The presentations were well received, with the presenters
often commended by audiences and workshop trainers.

The Lummi community, however, is to a small degree conflicted in how they regarded these
events. This conflict is exemplified by the few comments focus group participants’ made about
these activities. A couple of participants in the traditional healers group voiced concerns that
CMAD needed more of an inner directed Lummi focus. “They put these big things on,
conferences and so forth, and pull in other people from other places, and our people here that
need help are still out there,” commented one. This sentiment was echoed by another elder,
“And | see them having all these banquets. What good is that? That’s [not]...taking some of
these kids off the streets or these drug sealers off the street....” An adult client made a similar
observation, “...1 see them going on trips and organizing this and organizing that in many
different places. | think they need to start by sticking around here for a while and really taking a
look at their own people.” However, a participant in the community member focus group saw
things differently: “I hear our CMAD Director is traveling and presenting and spreading the
word to our neighbors, which | don’t criticize. | think that that’s imperative, that we have a
model that’s working, that we share it with our neighbors.”

111.10) Technical Assistance Data System Findings

111.10.1) Lummi Family Social Services
Most of the information for this department is kept in paper files, with data aggregated

into Excel sheets as reports to the Lummi Tribal Vital Statistics Office.

111.10.2) Lummi Nation Police Department (LNPD)
The Lummi Police use CRISnet RMS, a system developed several years ago for multi-

agency use. The LNPD uses Crystal Reports system to pull information regarding calls and
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arrests from the data base system. Crystal Reports requires that new report programs be written
every time someone needs data. CRISnet does not have the ability to provide UCR type data
such as the number of arrests by type, age, and month.

The Tribal Courts use the Full Court database system and would like to able to talk to the
police system. Specifically, the courts would like to be able to link the original charges to the
court results and outcome resolution. This would enable them to report outcome resolution back
to the community, i.e., number of people with specific charges by outcome resolution (jail,
probation, etc.)

The Police Department is looking at other systems to use for data collection. Funding will
be needed to purchase a system that can integrate with the Tribal Courts’ Full Court system.

111.10.3) Lummi C.A.R.E.
C.A.R.E. uses TARGET, which is also used by the State of Washington for reporting

data, for all of their admission information. The Lummi Tribal Vital Statistics Department
obtains summary information from TARGET about the number of admissions. The numbers
submitted to the State are drawn from group counseling sessions. Group members sign in at
sessions, and group leaders submit a weekly activity report. Some individuals, they reported, are
not entered into the TARGET system (e.qg., those just dropping in, or those receiving services not
reimbursable by the State). The numbers reported do not always reflect actual numbers served as
they do not account for walk-ins, home visits, jail visits, hospital visits, and interventions, all of
which are not recorded in TARGET. It might be useful to have a system in which each of the
counselors/group leaders record their activities and attendance electronically, but that would

require more time and equipment than C.A.R.E. currently has available.

111.10.4) Se>Eye>Chen
The Se>Eye>Chen facility was opened on April 14, 2005. All data for this youth in-patient

treatment center is in the TARGET system. It is used to compile monthly reports on numbers of
clients being served along with basic demographic information. In addition to this data,
Se>Eye>Chen also maintains full paper files on the youth that they serve. All of the data (mental

and physical health) they need to track and treat their clients are contained in those files.
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111.10.5) Lummi Housing Department
Currently all work orders are entered into an Access database so that Lummi Housing can

tell the amount of money spent per house and per work order. Other information, including the
number of inspections, number of evictions, and number of houses occupied, is entered into an
Excel spreadsheet. They update the household information annually unless a situation changes, at
which point they review it the day the situation occurs. They have heard of a records
management system to keep all their records together that will allow them to scan old documents
into files as well. This system costs $20,000 and would allow them to have all of their
information in one location. Outside funding is necessary for this purchase.

Lummi Housing would like to conduct urinalysis for drug testing locally. They are
currently taking people into Bellingham to do this, which is costly in time and money. They
would like a local business created at Lummi to do this as they are currently spending more than
$50,000 outside of the community to do the drug testing. While other departments might want
other information from the drug testing, Housing wants to make sure the only information they
receive is whether or not the result from a test was “positive” or “negative.” They do not want to

know the amounts or types of drugs found.

111.10.6) Court and Probation
The Courts are using the Full Court system to enter all of their data. Full Court uses an Oracle

back-end and a Crystal Reports system for reporting. This would allow the LNPD to bridge to
the court data if they have a system that uses Oracle. The Full Court system has a good ability to
pull up data about a specific case and individual. The Courts would like to see the Probation
Office use this system, and they are currently trying to get another license so that the Probation
Office can also use the Full Court system so that they can look at compliance information. Up
until very recently, probation officers maintained only paper files; they are now in the process of
entering their files into the Full Court system. The judge would like to be able to report on the
effectiveness of the system (repeat offenders, lost to follow-up, etc.). Probation officers want to

determine measures of success and variables associated with success and failure.

111.10.7) Summary and recommendations
Each agency has a different system for handling their data. Both C.A.R.E. and

Se>Eye>Chen use Washington State’s TARGET data system for reimbursement of client
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services. The TARGET data system is used by the Lummi Tribal Vital Statistics Office to obtain
general demographic information on the clients receiving services.

Overall, the court and treatment information systems are more than sufficient to collect
and utilize all of the data available to them about the individuals in their system. Several other
agencies would like to have an easier way to collect their data so that doing reports would be
faster to produce. The vast majority of the agencies do not seem interested in an integrated
system where all of the data is centrally located. Lummi Housing for example, wants to know if
a drug result is positive or negative, but does not need to know any additional information
beyond that. Police would like to link to the court and probation data, which will be possible if
they pick any system with an Oracle back-end. The courts would like probation data, but they are
not interested in other information as it would not be helpful to them. Overall, the agencies need
to develop specialized systems that work well for them to provide aggregate data, but they are
not interested in a centralized system where all information on a specific individual is available.

The Director of the Department of Information Technology has been asked by the tribal
council to address different issues regarding each department and to work on developing a
centralized system for Lummi. He will need additional funding and assistance to meet the

information needs of the Lummi agencies.
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IVV) ANALYSIS AND DISCUSSION

1V.1) Evaluation Focus
This NIJ funded evaluation was a formative assessment that focused (1) on whether or

not the Lummi CMAD Initiative was being developed and meeting the goals and objectives the
Lummi Nation set out in its BJA/IASAD proposal, and (2) if the model had application for other
tribal nations confronting similar public safety issues related to alcohol and substance abuse. As
part of this process, the evaluation team from the UA proposed to partner with the Lummi Nation
CMAD Initiative and its EOC to ensure the evaluation process was sensitive to the tribal
environment while being conducted within a framework that was scientifically rigorous.

By employing a community-based participatory evaluation, which included the
community and key stakeholders at all levels of its development, implementation, and analysis,
we were able to create a detailed, ethnographic picture of the CMAD Initiative and how it is
perceived at different levels of interaction. Through this primary data collection and subsequent
analysis, a multifaceted picture of progress and challenges emerged. The following are the major

findings from the evaluation.

1V.2) Awareness of drug problem in the community
Through multiple media and work-related efforts, meetings, and events, the CMAD

Initiative raised awareness of the dangers of drug use, the legal consequences of drug trafficking
and use, and the notion that neither will be considered acceptable in the Lummi Nation. This
latter point is critical because, according to multiple accounts of community members, this was
not always the case. It is this heightened awareness of the hazardous impact of drugs on the
community, the family, and the individual that both increased support for law enforcement action
and increased the critical awareness of actions or inaction of law enforcement. Currently, there is
frustration with the prevalence of drugs and the openness and ubiquity of drug trafficking in the
community. Nevertheless, even with this frustration there is the awareness that the CMAD
Initiative has been responsible for raising the consciousness of the community about the
problem. Community members correctly associate CMAD with fighting drugs and/or alcohol in
the community. However, even though this association is made, many Lummi who were
surveyed or who participated in the focus groups did not know what CMAD could and could not

do as an entity. A more complete understanding of CMAD was found among the service
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providers and policy makers, individuals directly involved in CMAD through its meetings and/or
task forces.

1VV.3) Perception of drug problem: now and compared to three years ago
Drug availability and use continue to impact the community. Focus group members

detailed how it affects their families and presents a particular challenge to those who are directly
addressing the problem as service providers, policy makers, and law enforcers. As noted, having
family members involved with drugs presents a unique and powerful stressor on these
practitioners, sometimes drawing them in opposing directions of loyalty. While the desire to take
care of one’s own family is evident and often practiced, family members who take on caregiver
roles for children of drug users or the drug user him/herself experience the effects on a daily
basis of an added emotional burden.

Oxycontin is seen as the biggest drug problem at Lummi, followed by crack cocaine,
other prescription drugs, and alcohol. The abuse of this prescription drug was also the impetus
for creating the CMAD Initiative in 2002. It is evident from the data that this problem remains
the most critical drug concern facing the community. From the perspective of the community, it
is a problem that has not diminished over the last three years.

As drugs are considered big problems by community members, so also are drug use and
drug dealers. Almost all of the respondents indicated these latter two concerns were major
problems in the community. Of those who thought outside drug connections were “very
powerful”” compared to three years ago, 86.1 percent thought Oxycontin was a “big problem.”
Similarly, of those who felt “much less safe” as compared to three years ago, 90 percent also felt

drug connections were “very powerful” compared to three years ago.”

1V.4) Law Enforcement
While it is clear from the data that the community sees the drug problem as getting worse

and issues of safety as rising, it was also important to evaluate their perceptions of the
effectiveness of 1) the Lummi Police in reducing alcohol and drug related crimes, and 2) the
Lummi Tribal Courts in prosecuting these crimes. Overall, both the handling and prosecution of
alcohol related crimes were viewed by community members as handled better by the police and
prosecuted more effectively than were drug-related crimes.
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Within both areas the evaluation team found a gender split, with men more than the
women viewing the police as doing a better job and the courts as being more effective. This
gender difference was particularly pronounced in the area of drug-related crimes in which there
was 28 point difference between the percentage of men (40%) and women (12.5%) who thought
the police were doing a “very good” or “good” job in this area. This gender difference was less
pronounced for the prosecution of alcohol and drug crimes.

These striking results were analyzed multiple ways to determine why this gender
difference existed. First, we looked at the possibility that women might be home more and
therefore witness to more drug activity during the day. However, based on the data from the
community survey, the percentage of women working outside of the home was virtually the
same percentage as the men: 75 percent and 74 percent, respectively. Similarly, of the women
employed, 76 percent indicated they were working full time. Next, we looked to see if there was
any relationship between gender and whether or not these individuals had a child living at home
with them by how the respondents felt the police were handling alcohol and drug crimes.
Findings showed virtually no difference between women with children at home and women
without children at home: 7.7 percent of women without children at home compared to 9.3
percent of those with children living at home thought the police were doing a “very good” or
“good” job handling drug related crimes. AS with alcohol related crimes, there was also a
similar small differential in response with 21.4 percent of the women without children and 25
percent of the women with children at home indicating the police were doing a “very good” or
“good” job in this area.

Men’s responses were more varied. Those with and without children at home were in
relative agreement about how good a job the police were doing handling alcohol related crimes:
57.9 percent of the men without and 55 percent of the men with children at home thought the
police were doing a “very good” or “good” job. However, with respect to drug related crimes,
47.4 percent of men without children and 28.6 percent with children at home felt the police were
doing a “very good” or “good” job in this area. While this result suggests that the handling of
drug related crimes is seen as less effective by both men with children at home and all women, it
still does not explain why it is considered so much less effective by women other than that
Lummi women may be more skeptical or pessimistic than Lummi men in their view about

change.
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Changes were made both in the exclusion policy practiced by the Lummi Nation and the
aggressive public stand the tribe took towards ridding the community of drugs and drug
trafficking. This approach brought considerable attention, both from within and outside the
Lummi Nation, about its situation and the tough approach it promised to take towards drug-
related crimes. The enforcement of this policy for drug trafficking has only started to be
employed again in 2006 after a hiatus that lasted five years, from 2000-2005. It has not been
used as a punishment for drug-related crimes against Lummi tribal members since 1999, which is
prior to the CMAD Initiative. However, there is considerable discussion and concern about the
exclusion policy in the community, with tribal members split on its effectiveness as a deterrent.
Virtually half of the respondents to the community survey feel the practice of exclusion was
going well, and approximately half felt it was not going well. This finding was corroborated
through the focus group data, which detailed this ambivalence: support for punishment yet
concern for the person’s loss of identity and separation from family. While it is not possible to
determine if the exclusion policy is having an effect on drug trafficking, it may in fact be
premature to expect a reduction in drug trafficking as an effect of this policy because (1) no
tribal member has been excluded for drug trafficking since the policy was revised, and (2) the
view remains that new drug dealers continually replace ones that have been arrested. At this
point, it is having its largest impact in the discussion it has generated in the community and in
the notion that there is a more serious and life altering punishment at the disposal of the courts
than a year in jail for drug dealing.

The development of the Regional Tribal Restorative Justice Center for inmates remains in
the planning stage as barriers to finding an appropriate site and to building a facility meeting
code requirements continue to challenge the realization of this multi-tribal rehabilitation
detention facility. This facility is a collaborative effort that requires the input and commitment
of seven other tribes in the region. The Lummi Police Department has met with the key tribal and
non-tribal entities, and presentations have been given in which the reception has been positive
for the development of the Consortium. As of this date, no MOUs have been signed. Although
there is support for this type of center at Lummi, it is unclear how long it will be before this
objective can be realized. The Lummi Nation is currently considering applying for a planning

grant to help support the development of a plan that will work for all eight tribes.
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IV.5) Treatment availability and options
The availability of treatment services was largely seen as favorable by respondents to the

survey and by focus group members directly involved in receiving the services. There were
comments regarding desired improvements, but these were centered on having treatment be
longer and accessibility to treatment increased. Focus group members wanted to see more in the
prevention services available to young people of the community. The CMAD Initiative has put
considerable effort into increasing treatment options and prevention services. C.A.R.E., which
provides treatment services for the Lummi community, now offers acudetox to clients, has an
inpatient facility for youth (Se>Eye>Chen) that opened in 2005, and offers a maintenance
program (Suboxone Clinic) that opened in 2007 for adult clients for which behavioral therapy is
not enough. The CMAD Initiative encouraged and brought in consultant experts in the area, who
supported the collaborative work of CMAD members (chemical dependency faculty from the
Northwest Indian College and the resident physician in addictive medicine) in the planning and
designing of the treatment program. Work in all these new services were developed under the
supervision of the medical doctor. Their implementation has helped the Lummi Nation move
towards realizing a holistic treatment modality.

The inpatient youth facility, Se>Eye>Chen, has shown positive results in the number of
youth successfully completing treatment over the first year of its implementation. It also has
shown a decrease in the number of cases that were aborted. There still remains the problem of
Lummi youth leaving the program prematurely. This behavior has been attributed to some extent
to the ease of leaving the facility. Because it is not a lock-down facility, other methods have been
employed to encourage completion, e.g., safety, constancy, and the compassion of the staff.
More data will be necessary to determine if these methods are affecting the retention of Lummi
youth.

Establishing the Suboxone Clinic moved from the development stage to completion in
less than two years. There was considerable input from CMAD in choosing the appropriate
maintenance program. The program, which is only months old, is already popular with the
clients it is serving, with the numbers being served increasing steadily. The clinic plans to
expand its services to include weaning clients off of suboxone, employment training, education,
housing options, and ultimately stabilization of the client. These approaches need to be

coordinated with the different departments and are currently in the planning stage.
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Of all aspects of treatment implementation, implementation of aftercare services seems to
be the greatest hurdle to overcome. This was evident in the comments made in the focus groups,
responses to the community survey, meeting minutes, and informal interviews with staff. For
example, on-site transitional recovery housing has not received approval of its policy and
procedures from the housing commission. Nevertheless, the off-site transitional recovery
program continues to increase the number of individuals in recovery it is serving. In 2006, half of
the 18 clients successfully completed the assistance program, allowing them to have subsidized
housing for six months in a designated off-site facility. Data from 2007 (up to August) shows
that of the 19 individuals enrolled in the program, six have already completed the program and
six are still in it. This program had a slow start in 2005 but appears to be increasing the number
of clients served with each passing year.

Employment efforts, other than instituting a drug-free policy for all tribal departments,
have not received as much attention as the other areas of the CMAD Initiative’s agenda. This
may alter with the recent change in which the Employment and Training Center was placed

under Family and Social Services.

IVV.6) Youth Prevention Services
Youth prevention services were considered an important issue for community members,

particularly for participants in the adult client focus group during which members emphasized
the need for these services to stop the cycle of drug use in the community. It was the overriding
topic of the youth focus group, whose members detailed the importance of these services in
providing recipients with emotional and mental support, practical services, and a sense of
purpose and family through participation in their sponsored programs. Through the efforts of the
CMAD Initiative, strides were made in enhancing and consolidating prevention efforts. In 2001
the Y.E.S.S. Program (formerly referred to as Youth Recreation) was reorganized and renamed.
It drew together multiple youth-related programs under one umbrella, thereby centralizing
services that included counseling and youth outreach services—the latter of which reached out to
community members in multiple social service, treatment, enforcement, and educational
programs. As with many programs that are part of the CMAD team, data is not yet in a form that
can adequately assess this program’s progress. Nevertheless, the breadth of activities and

programs offered through the Y.E.S.S. Program appear to address several educational, social,
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emotional, and mental needs, all of which support healthy, non-drug involvement of youth and
their families.

The Safe House (House of Healing Spirit) for youth (grades 7-12), formerly under the
auspices of the Y.E.S.S. Program, has been in existence since 2004 and is another program that
connects its inception to the work of the CMAD Initiative. Both from personal testimony of
youth who have taken advantage of this program and discussions with its director, the safe house
provides a structured environment for youth to focus on redirecting their lives, particularly in the
area of school, and giving them the coping skills to enable this to happen. While it is unclear
from the data reported whether or not the Safe House is having an impact on specific segments
of the youth population it serves, e.g., those youth not on probation versus youth on probation,
the qualitative data supports the notion that the shelter and the services it provides are helping the

young people better cope with very difficult and stressful life situations.

IVV.7) Education
Currently the CMAD Initiative is working on implementing the Youth Leadership

Academy. This ambitious project has been developing over the last two to three years, and as of
2007 has been restructured to begin as a smaller pilot project that will initially serve 20 students,
one-sixth of the originally proposed enrollment. The project, which entails developing a
dormitory for 7"-12" graders adjacent to the Lummi Nation Schools campus, would also provide
multiple educational, social, mental health, and cultural services to young people from across the
academic spectrum who are at risk for high absenteeism or who would educationally benefit
from this type of environment. This type of program would necessitate considerable coordination
and continued commitment of multiple departments to implement it successfully. The project
would include ample funding to provide at the very least housing for no less than five days per
week and staff to provide services, supervise the students, and oversee the running of the facility.
Work on the academy is steadily progressing. The project has been approved by the Education
Commission and is currently under construction (J. Folsom, personal communication, 10
October 2007).

As the above discussion shows, considerable work was done in the implementation of
treatment programs, yet for some of the other programs outlined in the CMAD proposal,
considerably more collaboration with multiple departments and/or agencies is required. For these

more complex efforts, which require a high level of coordination, commitment, and direction by
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all parties involved, barriers (e.g., MOUSs, locations, implementation plan) have prevented their
completion.

Overall, the participatory evaluation model provided a means for community
stakeholders to become directly involved in the evaluation process. CMAD members and the
CMAD coordinator partnered with the evaluation team in all the elements of the conception,
development, implementation, and analysis of the evaluation. They were extremely supportive
and helpful in overcoming many logistical hurdles throughout the two year process. The model
was effective in increasing the knowledge of stakeholders about the benefits of evaluation and
the need for the collection of specific information within defined formats to be able to assess
progress. There was clear interest among stakeholders in conducting internal evaluations of their
programs. The ability to conduct such evaluations is limited only by technical expertise and

software needs of the different departments. .

I1V.8) Replication and dissemination to other tribal nations
CMAD members, particularly the project director and the program coordinator, have

presented the CMAD model through many venues, including workshops, intertribal conferences,
and events. These presentations have provided inspiration and given hope to many tribes who see
the holistic approach the Lummi are using as innovative, appropriate, and audacious. The
presentations have been frank in addressing both the difficulties and successes of the approach.
Participants in these conferences and events, based on the feedback the CMAD Initiative has
shared with the evaluation team and through one-on-one informal discussion with other Coast
Salish people, applaud the work done by the Lummi and respect the challenges they have had to
overcome. For many attendees, the situation the Lummi people are facing is similar to their own.
The Shxwolewen model is seen as incorporating most, if not all, the services available on other
reservations. While it is easy to saythat sharing the model is premature because all components
of the model are not yet fully implemented, the evaluation team observed that the Lummi did not
solicit this sharing process but were asked by others to speak about the CMAD Initiative. The
model is not being presented yet for replication but rather for collaboration and inspiration. As
such, these presentations are serving an important purpose for the American Indian community at
large. Nevertheless, it is also important to note that the Lummi community would benefit from

more direct participation and feedback on progress. Therefore, a renewed emphasis should
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probably be placed on communicating more with the community to both inform and increase
involvement and support of the people.

1VV.9) Limitations of findings
The above study was a formative evaluation. As such, it never aimed to provide a total

picture of the impact of the CMAD Initiative. Furthermore, our findings were limited by the data
we expected to find but were not available in a way that we could use. For example, because data
were non-specific regarding criminal activity for particular drugs, nothing could be said about
the effectiveness of the enhanced efforts to reduce drug related crimes in the community. Were
these efforts targeting the individuals who needed to be targeted? How effective were
collaborations with other tribal and non-tribal law enforcement departments in apprehending
outside drug connections? With the exception of one or two reports, the secondary data received
from programs were limited by time and the constraints of the systems and personnel in place.
Data that was collected for multiple purposes, e.qg., for reimbursement or for an ad hoc report,
contained specific information that had gaps or was confusing. In some cases programs were
too new to have any viable data. In other cases programs were still in the process of entering raw
data into electronic databases. Finally, several programs were short staffed or missing key
personnel, creating both a backlog and an inability to access data. Similarly, the evaluation
could not obtain data from non-tribal programs. These factors limited our ability to document

change or correlation between factors, e.g., arrests, recidivism, and treatment.

1VV.10) Dissemination

Dissemination will take the form of publications in refeered journals. Specifically, papers will be
written on lessons learned, to be developed in conjunction with the evaluators of the Sisseton-
Wahpeton Oyate Tribe demonstration project. In this paper we will address the issues and
modifications that were necessary in conducting the CBPE and what they mean for evaluation in
Indian Country. This paper will be submitted to American Indian Quarterly. A second paper, to
be submitted to the American Journal of Evaluation, will address the process necessary to adapt
and work through the different cultural perspectives that are interacting in CBPE in Indian
Country. The third paper, to be submitted to Criminology and Public Policy, will examine

gender dichotomy in respondents’views on crime, criminal behavior, and related public policy,
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what generates those perceptions, and how these views are implicated in perceived changes in
the community after four years of implementation of the CMAD Initiative.

V) CONCLUSION AND IMPLICATIONS OF FINDINGS
Overall, the CMAD Initiative has put into place or is working to implement many of the

components it indicated it would address in its Indian Alcohol and Substance Abuse
Demonstration proposal. It has made a significant impact on the consciousness of community
members about drug use and alcohol and drug related crimes and has alerted many tribal
communities, through presentations, to a new broad, holistic method for tackling those problems.
Community members do not see the same impact of the CMAD Intiative on the drug and alcohol
situation as those who work directly in the area. This is not an unexpected result as most
community members do not see the collaborations or the work that goes into arrests,
prosecutions, or program development. What community members see is the continual presence
of drugs in and around their homes. This apparently has not changed enough to produce a
“noticeable difference” in these areas. With that said, alcohol abuse and related crimes are seen
as better handled by the police and prosecuted more effectively by the courts than drug use and
drug related crimes. Similarly, alcohol treatment numbers have shown a decline over the years as
have car fatalities. Of all the problems facing the community, drunk and disorderly conduct was
cited most frequently by respondents as declining compared to three years ago. Other declines
have been seen in the number of assaults committed over the years of the project. There have
been increases in problem areas that show that considerably more work needs to be done, e.g., in
illegal prescription drug use and in drug trafficking. There has also been a sharp increase in the
number of burglaries committed in the community, an indicator of the prevalence of drug use.
Because secondary data could only provide a small picture of the effect of the increased
efforts in law enforcement, treatment, and prevention, the evaluation team suggests that further
attention be placed on internal evaluation of programs, including designing appropriate data
collection methods for monitoring programs; training and/or hiring personnel to oversee and
handle data within departments, including cross training within departments; and designing a
method for data sharing of key data sets across departments. The Lummi Nation has both an
Information Technology Department and an Office of Tribal Vital Statistics with trained

personnel who could, with the input of a task force, be instrumental in designing and
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implementing a data sharing program and the development of databases for program evaluations.
These individuals could also research appropriate software and review it for the departments. It
is also important that the community be informed through presentations to groups, at community
events, and through work with young people, e.g., in schools, about the changes in the
community, the work that is being done, and the services available. While this has been done—
and CMAD should be commended for its efforts—more work in this area is suggested as a
means to draw in and encourage further involvement from the community.

Additionally, the CMAD Initiative has not yet been able to develop formal external
MOUs with other Coast Salish tribes and law enforcement agencies. The concern about the flow
of drugs and drug traffickers into the community is still a major issue for the Lummi people.
Obtaining MOUs would be an important step towards addressing this problem.

Finally, for much of the life of the initiative, there has been a strong identification of the
program with key individuals, its champions. For some this strong identification and the loss of
its project director, and more specifically the power of the office he held, has been seen as
impacting the effectiveness of the Initiative in being able to engage stakeholders. For others, the
strong identification with the Office of the Chairperson brought attention and a sense of mission
to activities. For example, exclusion was addressed openly and treatment options were increased.
Community members could see or anticipate direct application and consequences from drug and
alcohol use and from related crimes in the community because of the importance the issues were
given by the chairperson as he sought media attention to expose the problem and proposed ways
to address it. While the regular presence and hands-on approach of the former Chairman at
CMAD meetings enforced a sense of urgency, importance, and commitment at a critical point in
time—as did his expert use of the media—it is not necessarily wrong or inappropriate for another
leader to see his or her role differently and still be effective. Many new programs and services
have been developed over the tenures of both chairpersons. Collaboration efforts continue and
the Youth Leadership Academy, which has taken several years to formulate, is being
constructed. This could only have happened with considerable coordination and collaboration
among departments and agencies and the support of the administration. In addition, the current
Chairwoman, Ms. Evelyn Jefferson, is encouraging more involvement of the community, e.g.,

the next Coast Salish Gathering will be focused on the Lummi community with direct invitations
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delivered to the entire community. This approach suggests a concerted movement to draw in and
obtain community involvement.

The CMAD Initiative has attempted a very innovative and intense approach to reducing
alcohol and drug related crimes in the Lummi Nation, and for that alone it should be
commended. From what this evaluation could measure, the CMAD Initiative addressed a
singularly important and critical problem in the Lummi community. Both by its methods and the
validation it has received from other tribes, it is a culturally appropriate method that draws in key
departments and programs to address the problem. It has also benefited from the dedication of
key stakeholders. Because so many of the programs fostered under the initiative are new, it is not
clear whether they are successful. Only additional, careful internal evaluation and monitoring can
assess their effectiveness.

Whether this methodology can be replicated in other tribes depends as much on the
individual tribes as the feasibility of the plan. For example, tribes will have to assess if they have
the critical mechanisms and personnel in place, and if not, how they will make modifications and
remain true to this holistic perspective. They will also have to assess the level of readiness of the
community to address the problem, determine who and how leadership for such an effort will be
identified, and determine whether or not the resources are available to help make it happen and
to assess what is accomplished.

Finally, whether CMAD stays in its present form or takes on a new set of related issues

and/or a new configuration, the work it has begun certainly merits continuation.
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LOGIC MODEL FOR EVALUATION OF LUMMI NATION'S COMMUNITY MOBILIZATION AGAINST DRUGS (CMAD) INITIATIVE
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= Decrease youth using
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Environment
=  Top-level leadership and commitment from Tribal Chairman, LIBC, Lummi Nation Police Department, and Lummi Tribal Court.
=  Committed program staff for collaboration, coordination, and cooperation.
= Commitment to community change through effective exercise of sovereignty that is helping to obtain and sustain community support.

=  Tribal staff members and leaders demonstrate the necessary focus, persistence and perseverance to achieve the tribal vision of a healthy Nation.
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. The Introduction _

"You can no more win a war than you can win an earthquake."' Although these words
were not spoken about the United States' "War on Drugs,"” they seem applicable. After
generations of drug abuse and more than 25 years of fighting the War on Drugs, America's drug
problems simply will not go away. New laws are passed, but drugs remain. New officers are put
on the streets, but drugs remain. New crime-fighting technologies are developed, but drugs
remain.

Indian tribes struggle with illegal drugs as much as, or in many cases more so than, the
average community. And although the media loves to sensationalize the use of drugs on
reservations, actual statistics on the topic are hard to come by." In recent months, the media has
focused yet again on Native Americans and the War on Drugs. Specifically, recent articles in
both the New York Times and the Seattle Times discuss border tribes and how the reservations
these tribes live on are now a preferred target for drug smuggling." Although the media is quick
to condemn these tribes for their inability to control drugs on their own land, they overlook the
fact that U.S. legal history and the current state of the law puts tribes at a disadvantage with
respect to enforcing drug laws.

In this paper, | examine how the law affects drug enforcement on reservations. In
particular, I look at the Lummi Nation, a border tribe that is struggling to control drugs on its
reservation in the State of Washington. For ease of discussion | have divided this paper into
three sections. In the first section | give background information about drug abuse in the United
States generally and on Indian reservations specifically. In the first section I also introduce the
Lummi Nation and lay out the current tactics they use to fight drug abuse. In section two | walk
through the relevant legal history and attempt to demonstrate that the law’s past legacies coupled
with its current state hinders tribes from being able to control drugs on their own lands.
Specifically, I explain how the law has destroyed many social controls within Native
communities, which in turn has contributed to the drug problem on reservations. In essence, |
explain how the law has created a jurisdictional quagmire that makes the work of police and
courts unnecessarily complicated. In the final section of this paper | mention some steps that
tribes might consider taking in order to continue fighting the War on Drugs. | then end the paper
with a few concluding remarks.

1. Part One: The War on Drugs and the Lummi Nation

A. America's War on Drugs

The United States' struggle with illegal drugs is by no means new. It has existed for
decades, perhaps even centuries." It was, however, pushed to the forefront of America's
consciousness in 1982 when President Ronald Reagan declared the beginning of the War on
Drugs.” Twenty-five years later, the War wages on.""

The magnitude of America's drug problem cannot be overstated. For instance, in the year
2000 alone, Americans consumed nearly 260 metric tons of cocaine and over 13 metric tons of
heroin."" More recently, in 2004, the National Drug Threat Assessment reported that more than
half of all adults age eighteen to twenty-five had tried marijuana, while more than 15 percent had
tried both ecstasy and cocaine."" These statistics demonstrate just how pervasive drug use is in
America, but they only tell part of the story. In addition to the obvious harms that drugs cause an
individual, there are countless social harms associated with drug abuse. As Justice Weinstein, a
member of the West Virginia Supreme Court of Appeals, puts it:
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As illegal drug entrepreneurs protect their lucrative businesses, guns abound and
people are killed. Communities live in fear. Police and community leaders and
politicians are caught in a vicious cycle, trying to protect the community from the
violence that is caused by the failed drug policy itself. In large part because of the
current "War on Drugs," the police and the criminal justice system are seen in
many poor and minority communities—by many fully law-abiding and hard-
working people—as more a part of the problem, than as a part of the solution.”

In order to combat this enormous problem, the United States' annual budget with respect
to stopping drug use and drug trafficking has increased to over $12 billion with further increases
anticipated.* This money is not used solely to fight drugs within U.S. borders; much of it is
actually used to stop drug trafficking into America.*' The U.S. justifies its foreign policy
decisions by admitting that the majority of drug producers live in jurisdictions outside the
country and therefore the only way to win the War on Drugs is to take the fight to the source of
the problem.*"" Whether this, or any of America's policy decisions relating to drugs will be
successful remains to be seen.

B. Native America's War on Drugs

The drug problem in America is not an isolated one. It affects every community
nationwide, including Native American communities. As one author puts it:

Among the most difficult and challenging problems in Indian Country is the
problem of drug and alcohol abuse. Virtually every Indian tribe—small or large,
wealthy or destitute, landed or landless—must deal with this problem.*"

Although there has been much debate recently about the accuracy of Indian criminal
statistics,” the numbers seem to suggest that both alcohol and drug abuse are, generally
speaking, an even bigger problem for Native American communities than for other
Americans.® Research shows that, on average, Native youths begin using drugs at
younger ages than other racial groups.® Another study conducted at a post-high school
institution noted that more than 70 percent of students had used marijuana; 31 percent of
students had used inhalants; and 13 percent had used cocaine.*"" More recent
investigations indicate that drug abuse treatment among Native Americans over the age
of twelve is estimated at 7.8% of the population, double the rate of the next closest racial
group.®™™ As bad as the problem is on reservations, it has been suggested that the
perception painted by the media is actually worse than the reality,™ but either way, there
can be no denying that action must be taken to fight this War on the reservations.

The Native American drug problem is magnified on certain border reservations. Although
this issue has been largely overlooked, several newspapers have recently begun writing about
it.”* There are more than twenty-five tribes that govern land which either directly borders
another country or that borders a body of water accessible by another country.” These border
reservations have an even harder time with drugs than non-border reservations because the vast
majority of illegal drugs are brought into this country via a border. Given that most Indian
reservations borders are less heavily guarded than other parts of the border, Indian reservations
are attractive to smugglers.”™" Some of the advantages to smuggling drugs into the U.S. via
Indian reservations include: tribes do not have enough manpower to effectively monitor
reservation borders; jurisdictional confusion caused by Indian law and tribal sovereign immunity
makes arresting and prosecuting smugglers difficult; tribal distrust of outside law enforcement
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and outside court systems combined with loyalty or corruption within the reservation hinders
investigations and prosecutions. "

To illustrate the struggle border tribes are having with drug trafficking, we need look no
further than the Mohawk reservation in New York. The Mohawk reservation straddles the U.S.-
Canada border with about 6,000 members on the American side.”™" Investigators estimate that
at least ten major Indian criminal organizations and multiple drug rings successfully move more
than $1 billion of drugs across the Canadian border, through the Mohawk Reservation, and into
the northeastern United States.”™ Law enforcement officers are only able to confiscate about 2%
of the contraband that crosses through the Mohawk Reservation annually due to the difficulties
associated with law enforcement on Indian reservations.™"

The breadth of the drug problem on Indian reservations is substantial, but Native
American communities are coming up with unique ways to fight the War on Drugs. For
instance, tribes have generally been open to more innovative and unique manners of fighting
drug use on the reservation.”™"" Some examples include specialized drug courts, drug treatment
centers, traditional healing methods, and other non-punitive measures to fight drugs on the
reservation. " Some of these methods have been extremely successful, and yet, just like with
the rest of America, whether these methods alone can win the War on Drugs remains to be seen.

C. The Lummi Nation's War on Drugs

One nation that is actively fighting against drugs on its reservation is the Lummi Nation.
The Lummi Nation is a federally recognized tribe located in northern Washington about one
hundred miles north of Seattle and fifty miles south of Vancouver.™™ Traditionally, the Lummi
Nation occupied the whole of the northern San Juan Islands and the mainland stretching from
Bellingham Bay to Point Roberts.”* The current reservation boundaries were originally
established in The Point Elliot Treaty of 1855, but were then altered in 1873.°*' Today, the
Lummi Nation consists of more than 12,500 upland acres and more than 5,000 acres of
tidelands.”™" The Tribe has more than 5,000 members™*" and the reservation contains a diverse
population that includes substantial numbers of non-member Indians, non-Indians and even non-
U.S. citizens.”™" In fact, more than 40% of the reservation is currently under non-Indian
ownership.”*

Although all communities struggle with drug abuse, the Lummi Nation has two
characteristics that pose unique challenges to their efforts in the War on Drugs. First, the
location of the reservation itself creates problems for the Lummi. The Nation is within twelve
miles of the Canadian border™"' and is situated directly on the coastline, "with direct point of
entry and access to Canada."”"" Since the majority of drugs are smuggled into the United
States across its borders, the location of the Lummi Nation means it has to deal with the very real
possibility that smuggling is occurring along its borders.”" In addition to the Tribe's location,
the racial diversity found on the reservation poses a second unique obstacle in fighting against
drug abuse. As | will examine more thoroughly in the next section, the law disadvantages Indian
nations that wish to enforce drug laws on their reservation. In particular, reservations with large
percentages of non-member Indians and non-Indians will encounter many jurisdictional
challenges to their authority even within the boundaries of their reservation.

Regardless of the causes, the Lummi Nation’s drug problem is very real. Research
indicates that more than 10% of tribal members are addicted to prescription drugs and nearly 5%
are addicted to heroin. ™ The drug of choice on the reservation, however, is OxyContin.*" It is
estimated that more than 40% of the tribal members need drug treatment of some kind.*"
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Despite these challenges, the Lummi Nation has been pro-active in fighting drug use within its
territory. First and foremost, the Tribe itself has acknowledged the existence of a drug problem
on the reservation and has actually made solving this problem a top priority.x'” As Gary James,
the Chief of Police for the Lummi Nation in 2002, put it:

The number one priority at Lummi is healthy spirits—healthy spirits for our entire
community, especially our children. What we mean by that is that there seems to
be an epidemic of substance abuse on our reservation. We know that. We have
hired an extra drug detective. We have set up a drug court. We are going to build
a treatment center. We have doubled our youth activities—all of this to set a clear
path of opportunity for our children, to make sure that the homes they live in are
safe and they are healthy. ™

In addition to merely acknowledging the problem, the Lummi have started documenting the
extent of the problem. For instance, the Tribe has noted a considerable increase in the number of
incidents their police officers respond to each year.""V More specifically, a significant number of
tribal members have been arrested in recent years for their involvement in drug smuggling."

Although admitting the problem and documenting its existence are important first steps,
they alone cannot win the War on Drugs, and for that very reason the Lummi Nation has taken
other measures to fight against drugs on their reservation. To begin with, the Lummi people
have established a well-organized government that allows them to implement policies against
drug abuse. Unlike many other tribes, the Lummi Nation is not organized in the manner
proscribed by the Indian Reorganization Act (IRA).™ Rather, the Lummi Nation passed its own
constitution on April 10, 1970.*" The Lummi Indian Business Council (LIBC), is the
governing body that was put in place by the constitution. This council is comprised of eleven
members and elected by the adult enrolled members of the Tribe."' In 1994, the Federal
Government recognized the efforts made by the Tribe when Congress passed self-governing
legislation for the Lummi Nation.®™ Now, “[a]n effective government, including law
enforcement, is a daily service provided to all Lummi Reservation residents."'

Without an effective governing system, the Lummi would be unable to implement any of
their anti-drug strategies. Fortunately, the Tribe has taken significant steps to combat drugs on
the reservation. They have a Law and Order office consisting of more than 20 sworn police
officers." Additionally, a program called “Community Mobilization Against Drugs” (CMAD)
operates on the reservation to educate and coordinate efforts to fight drugs.” The Tribe also has
several chemical dependency counselors and has secured funding for a community drug
treatment center.""

The Lummi Nation also boasts an independent Tribal Court System that includes two
full-time judges." To more effectively fight the War on Drugs, the Lummi Nation also has a
Drug Court:

The Lummi drug court model is based on traditional tribal and family dispute
resolution processes. Traditionally, Lummi families meet as a group to address
and resolve problems, each family member bringing a unique perspective to the
gathering. The Lummi Drug Court operates in the same manner by bringing
together the Judge, Prosecutor, Pubic Defender, and Probation officers. It also
brings treatment professionals and law enforcement officials to the table so that
there is true accountability for the drug court participant."
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The tribal court system is an important player in fighting drug abuse as it is usually the Tribe that
has to take care of drug crimes on the reservation.™ This is the case in part because the closest
federal court is nearly one hundred miles away and the federal prosecutors routinely decline
jurisdiction over Indian drug offenders.""

The Lummi judicial system has several sentencing options for drug offenses, including
jail (up to 365 days), electronic home monitoring, and rehabilitation."™ In addition, the Lummi
Code has a unique provision that allows tribal judges to banish offenders for certain drug _
crimes.™ The Tribe calls this process “exclusion.”™ Exclusion is an act of traditional justice.™
An individual who is excluded is exiled from the reservation and loses all tribal benefits
(including rights related to hunting, fishing, education, and health care).*" The Exclusion
Committee—a body created by the Tribe’s government—is responsible for creating the policies
associated with exclusion, but ultimately it is the tribal courts that decide who to exclude based
upon the evidence proved in court.™" Generally speaking, after five years, an excluded
individual may apply for reinstatement.™ The Lummi Tribe has extensively debated the merits
of exclusion, with community leaders arguing both for and against its use.™” For now, however,
the Tribe is willing to use this traditional method of justice to fight drug abuse.

The Lummi's dedication to the drug problem on their reservation cannot be questioned.
And yet, despite all their efforts, the problem continues. Why is this the case? It has been
argued that a lack of funding is at least partially responsible for the state of things.™" In
conjunction with this argument, a lack of manpower is often cited.™ " For instance, in our post-
9/11 society, many tribes who relied on the Federal Government for all or part of their policing
needs have found that much of the federal workforce has since been diverted to anti-terrorism
activities.™™ Clearly a lack of money and manpower contribute to the state of things, but if
these were the only causes of the problem, or if they were the primary sources of the problem,
then winning the War on Drugs on the Lummi reservation would be relatively straightforward—
all that would be needed is more funding and more well-trained bodies. That is not to say that
such things could be secured quickly or easily, but at least once they were secured things would
improve. It is my contention that money and manpower are not the most significant hurdles to
overcome in fighting the War on Drugs. Rather, the law itself is an underlying—and routinely
overlooked—cause for the pervasiveness of drugs on the reservation. Although the state of the
law is not solely responsible for the problem, it is one of the major underlying causes and one
that can and should be addressed.

1. Part Two: The Legal History

A. Introduction

In this section | give a brief overview of the legal history of Native Americans in the
United States. What will become clear is that the legal history has very real consequences for
tribes today. Specifically, the law's legacy of colonization and discrimination has contributed
significantly to the current drug abuse problem on reservations by destroying Indian culture and
social controls, which are necessary for a society to thrive; and by creating a complex
jurisdictional framework that unnecessarily complicates police work on reservations and
needlessly limits tribes' powers with respect to crime in their own territory.

B. The Law's Destruction of Social Controls
1. Introduction
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One of the overriding legacies of the law with respect to Native Americans is that it has
been responsible for the continuous and systematic destruction of social norms and controls.
Any society is made up of an infinite number of interlocking components—including prominent
components like religion, the family, and the government, but countless more exist. Societies
rely on these components to operate in conjunction with one another—not independently of one
another—in order to ensure harmony in everyday life. For instance, to control something like
drug abuse, a society will rely on many social norms: religious norms, family or clan values, and
laws that threaten punishment. Any number of social pressures are used to keep a particular
individual away from drugs. When even one of these social norms is displaced, the entire
society begins to unravel and suffer.™™

A brief trip through the legal history of Native Americans in the United States will reveal
that these social norms have been systematically attacked by the legal system. The easiest way
to examine this phenomenon is to divide history into six eras and examine the law and federal
policy during each eras: the contact era; the treaty era; the assimilation era; the attempted
reorganization era; the termination era; and the self-determination era.”™ Each of these eras will
be discussed in turn.

1. The Contact Era (1492-1776)

This journey through history begins with the time of Christopher Columbus' landing in
the so-called "New World." Even in this early stage—the contact era—the law was working
against Native American social norms, and thus against the very being of Native American
communities themselves. Every boy and girl that goes to school in this country knows that
Columbus landed in 1492, but one must take a more careful look at history and the laws of the
time to understand precisely why Columbus was able to claim an inhabited land for another
country. Columbus’s claim was considered a valid legal claim at the time because of what is
known as "the doctrine of discovery."™

The doctrine of discovery was a rule of law that was understood by all European nations
during the late fifteenth century—in effect, it is one of the earliest examples of public
international law."™" The doctrine of discovery was promulgated by the Church of Rome and
effectively said that any European country that discovers an uninhabited land is entitled to claim
that land and its resources for itself. For purposes of this law, a land was uninhabited so long as
it had no Christians on it."" Non-Christians were seen as "savages" who were unable to use the
land effectively and therefore were unworthy of possessing it.”" Thus, it was both legal and
presumably moral to take control of such lands so that they might be put to good use.™ The
significance of this law is that it allowed many countries to make claims of discovery in the
"New World" and, ultimately, the doctrine of discovery was used by the United States Supreme
Court as a justification for the colonization of the country and for the taking of Indian lands."*"!
The doctrine of discovery was the groundwork for all that would follow. It gave society a legal
and moral reason to treat Indians differently than other humans. If Columbus could not have
made his discovery claim legally, then perhaps the events that led to the decimation of Native
Americans over the next 500 years would never have happened.

2. The Treaty Era (1776-1871)
After more than 250 years of colonization following Columbus' landing, the United
States of America was formed in 1776, and with this event the treaty era began. Shortly after the
U.S. was formed, the new Federal Government was forced to make a decision about what its
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Indian policy should be. Initially, the decision was made to push the Indians westward and to
slowly assimilate them.”™" In the words of George Washington:

[P]olicy and [economy] point very strongly to the expediency of being upon good
terms with the Indians, and the propriety of purchasing their Lands in preference
to attempting to drive them by force of arms out of their Country; which as we
have already experienced is like driving the Wild Beasts of the Forest which will
return as soon as the pursuit is at an end and fall perhaps on those that are left
there; when the gradual extension of our Settlements will as certainly cause the
Savage as the Wolf to retire; both being beasts of prey tho' they differ in shape.
In a word there is nothing to be obtained by an Indian War but the Soil they lie on
and this can be had by purchase at less expense, and without that
bloodshed[.]**V"

It was during this era that the United States set out to make treaties with tribes and to set up
boundaries and reservations for the various tribes.™™ The treaties were largely set up to avoid
conflicts (as indicated by Washington's words) so that the U.S. could recover from the
Revolutionary War before having to deal with Indians."™

The treaties between the U.S. and the tribes varied greatly. Most treaties created
boundaries for a given Indian nation and then went on to discuss briefly the power the tribe had
within those boundaries.”™ In addition, many treaties had provisions that provided tribes access
to traditional hunting or fishing lands and/or traditional religious lands, even if such lands were
outside the boundaries of the reservation.™ " Treaties also covered a wide variety of other
topics including any duties the U.S. government was willing to impose upon itself with respect to
the tribe. Issues of jurisdiction sometimes arose as well."™" Oftentimes with a treaty, an Indian
nation was removed from its traditional homeland or the borders of its traditional homeland were
modified. The ramifications of such actions cannot be overstated. Forced removal and isolation
resulted in the destruction or alteration of a tribe's culture, a tribe's religion, and even the very
manner in which a tribe survives.”™ " In fact, this was a stated goal of creating reservations—
the hope was that tribes would slowly become "civilized" if given land and allowed time to
assimilate to the Western culture that surrounded them. >

How did this era affect the Lummi Nation? In 1855, the Lummi Nation became a party
to the Point Elliot Treaty, which the Lummi Nation understands as giving them the right to
"govern [their] own lands, people and people who enter these lands voluntarily."™" Like many
other treaties, the Point Elliot Treaty shrunk the Lummi's traditional land base. By the 1880s, the
Lummi Nation was denied access to many of its traditional lands.”*""" Even with these
difficulties imposed on them, the Lummi Nation still controls some of their traditional land base
and has, through much effort, been able to maintain a traditional lifestyle of fishing."*™ Thus
the life-altering affects of the contact era were clearly felt by the Lummi people.

The Point Elliot Treaty was one of the final treaties the U.S. entered into with Indians.
By 1870, there was a strong sentiment that the Federal Government's policy with respect to
Indians needed to change.”™™ The reservations weren't living up to expectations and non-Indian
settlers now desired the Indian-controlled land.*® The argument was that allowing Indians to
collectively own their land hindered them from learning how to farm and cultivate the land and,
ultimately, prevented them from becoming self-sufficient.* The proposed solution for this
problem was to allot the land into individual parcels. The desired effect of this policy was to
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force individual Indians into farming and to help them see the value of owning and working their
own piece of land.”™" In addition, this policy had the added benefit of freeing up additional land
for non-Indian settlement. This policy shift marked the beginning of the assimilation era.

3. The Assimilation Era (1871-1928)

The Assimilation Era was a time filled with anti-Indian legislation. Of greatest
significance was the General Allotment Act.*" The Act was passed in 1887, but its effects are
still felt today. The Act allowed Congress to open reservations to non-Indian settlement. To do
this, Congress had to pass a specific piece of legislation for a specific tribe. The legislation
would divide the land into parcels, or allotments, and then would assign each individual Indian
or each Indian family a specific parcel of land. The remaining parcels of land would be put on
the open market for non-Indian settlement. Up until the time of this Act, Indians were prohibited
by law from selling their land to anyone; after the passage of this Act, individual allotments
could be sold freely. "

This Act has had lasting consequences. First and foremost, the process of allotment
reduced Indian land holdings in the United States by over 60%.* In addition, the opening of
land to non-Indians resulted in a large number of non-Indians settling on reservation lands. This,
predictably, has resulted in racial tensions for a variety of reasons.”' The creation of these
multi-racial reservation communities after the General Allotment Act has also resulted in the
creation of special jurisdictional rules for these communities. It is one of my contentions that
these complex and confusing rules that are largely responsible for the current ineffectiveness of
law enforcement on many reservations. Additionally, allotment was responsible for the further
destruction of Indian culture because it forcibly altered how tribes thought about land and
subsistence.*"" Since the focus of allotment was on assimilating Indians into mainstream
culture, the policy also resulted in wiping out many tribal governing practices. "

The legacy of allotment can be felt on the Lummi reservation to this very day. In 1884,
much of the upland area was assigned to individual Indian households, and by 1914 the
remainder of the reservation had been allotted to individual Indian households.*” Today, due to
allotment, the land controlled by Indians is largely allotted land, and a substantial percentage of
the reservation is made of up lands controlled by non-Indians.® Life for the Lummi people has
altered considerably due to this inter-racial community and one of the great challenges of the
Tribe is to govern its own members while trying to serve and keep order over the non-Indians
who now co-exist in their community.

4. The Attempted Reorganization Era (1928-1945)

Starting in the late 1920s, federal policy towards Indians once again took a massive shift
and thus began the attempted reorganization era. It was clear that allotment wasn't helping the
tribes become self-sufficient and that something needed to be done. * After substantial
research,”" the Federal Government ultimately passed the Indian Reorganization Act (IRA) of
1934.“" This Act put an end to allotment and attempted to return control of Indian affairs to
tribes. Specifically, the Act allowed tribes to pass constitutions and begin governing
themselves.®"

The IRA was an important first step in attempting to reverse the trend of Indian
oppression, but it was not without its problems. Most significantly, although the IRA
encouraged tribes to establish governments and constitutions, generally speaking the
governments set up by the IRA (many of which are still in use) did not match the culture for
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which they were designed.”’ Having a government that is designed around cultural norms and
beliefs of a community is important because it allows individuals of that community to trust the
institutions and principles that are in place.”” The importance of having governments that
"culturally match" the people they are serving is something that wasn't well documented at the
time of the IRA, but its importance has been clearly established today.*" An additional failing
of the IRA is that it largely produced governments where separation of powers were non-
existent.™" Thus, the governments that were established—though better than nothing—were not
ideal for long-term governmental success.

Despite its shortcomings, the IRA was a large step forward for Indian self-determination
and sovereignty. For those tribes that accepted the IRA—and the Lummi Nation was not one of
them—it marked a time where tribes finally had some amount of formal autonomy.
Unfortunately, the era of attempted reorganization would not be long lasting.

5. The Termination Era (1945-1961)

After less than 15 years of attempting to reorganize and empower tribes, the Federal
Government's policy completely reversed itself as the termination era was ushered in. The major
legacy of the termination era was the Federal Government's decision to actually eliminate certain
tribes. This was done for a number of reasons. First, terminating reservations was cost-effective
because it meant that the Federal Government no longer had to act as a guardian for those
tribes.®” Second, eliminating the reservations would force Indians to assimilate to American
culture.™ Third, getting rid of the reservation system meant that all peoples—regardless of
race—would be viewed equally under the law.”" At this point in time there are many academics
and politicians who struggle with the very existence of reservations because in essence they
represent special treatment for Indians.”"

During this era, many federal policies were put into place to start eliminating Indian
nations. When it was all said and done, the Federal Government terminated approximately 109
tribes and the total amount of Indian land was reduced by more than 3%.“" | have already
alluded to the devastating effects that the loss of land can have on any society. Add to that the
social upheaval and psychological upheaval associated with the termination of a group's identity,
and one can only imagine the lasting consequences of the Federal Government's actions in this
a.r.ealCXIV

6. The Self-Determination Era (1961-present)

Finally, in the 1960s, federal policy moved into its current stage, the self-determination
era. The hope has been to return power back to the tribes so that they can effectively govern
themselves and make their own decisions on how they want to live their lives.”" Former
President Richard Nixon ushered this era in. On July 8, 1970 he delivered a message to the U.S.
Congress that changed federal Indian policy substantially. The basics of his vision can be found
in this address where he stated:

It is long past time that the Indian policies of the Federal government began to
recognize and build upon the capacities and insights of the Indian people. Both as
a matter of justice and as a matter of enlightened social policy, we must begin to
act on the basis of what the Indians themselves have long been telling us. The
time has come to break decisively with the past and to create the conditions for a
new era in which the Indian future is determined by Indian acts and Indian
decisions.”""
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Although not without its flaws, this era has produced substantial improvement in the
quality of life for many tribes and offers Indian nations a chance to once again decide for
themselves how best to operate within the world.

This review of U.S. legal history is meant to demonstrate how tribal social
controls were eroded over time. In each era the law was the primary tool used to achieve
federal policy goals. Ultimately, these policies helped destroy the religious and cultural
lives of Indians. Without these controls in place, problems like drug abuse can more
easily make their way into the lives of Native Americans. Fortunately, since the
beginning of the self-determination era, steps are being taken to restore old social
controls and to create new ones so that society can function. No one expects 40 years of
self-determination to erase the centuries of legal oppression tribes were placed under, but
being aware of the legal history and taking deliberate steps to counteract it is a necessary
step towards harmony.

C. The Law's Creation of a Jurisdictional Quagmire

Perhaps the most poignant effect the law has had on the Native American War on Drugs
comes from the jurisdictional quagmire it has produced. In order for police officers to arrest
individuals, in order for prosecutors to charge individuals with crimes, and in order for courts to
sentence individuals, there must first be jurisdiction to do so. A government's criminal justice
system is effectively toothless without jurisdiction. In this section I will walk through the basic
legal principles that operate on Indian reservations. Specifically, I will focus on the ability of
tribes to handle crime on their own reservations since the possession of illegal drugs is a criminal
offense. What will become clear is that the current legal framework substantially hinders tribes
who wish to fight the War on Drugs.

Before I discuss the current state of the law on reservations, it is useful to have a basic
understanding of how Indian law operates in this country because Indian law operates in a truly
unique fashion when compared with other areas of law. The foundations of Indian law can be
found in three cases from the 1820s and 1830s commonly referred to as "the Marshall
Trilogy."®" The Marshall Trilogy sets forth three principles that are the foundation for all of
Indian law.

The first principle that comes out of the Marshall Trilogy is known as the doctrine of
"Congressional plenary powers." This doctrine, quite simply, states that Congress has absolute
and final control over Indian affairs.”""" At first glance this doctrine is simple to understand, but
its ramifications are hard to imagine. This doctrine means that Congress could elevate all tribes
to the status of states tomorrow, or Congress could eliminate them from existence altogether, and
Congress could do anything in between. The power of Congress over Indians affairs is
complete—that is, Congress is not bound by anything found in treaties, the Constitution or by the
Supreme Court itself when it acts in the area of Indian law.””™ The Supreme Court has cited this
doctrine again and again as settled law.“*

The second foundational principle of the Marshall Trilogy is that of “diminished tribal
sovereignty.” The Supreme Court has repeatedly held that tribes are sovereign entities, but that
their sovereignty is not unlimited, rather, it is diminished.”*" Specifically, the Supreme Court
relied upon the doctrine of discovery to conclude that, by the time the U.S. was formed, Indians
no longer had the right to alienate (or sell) their lands; nor did they have the right to make
treaties with other nations.“*"' Because tribes lost rights when they were “discovered,” they
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were labeled "diminished sovereigns.” Ever since that proclamation came down from the
Supreme Court the question has always been: What powers do tribes still have and what powers
have they lost? Generally speaking, the phrase "whatever has not been taken away, still remains”
is the answer to that question. Meaning, that if Congress has not taken a specific power away
from tribes (for instance, by passing legislation that removes a power from the tribes), then the
tribes still retain that power. "

The final principle derived from the Marshall Trilogy of cases is the idea that tribes are
"domestic dependent nations."“*" The easiest way to understand this doctrine is to break down
each word. First and foremost, tribes are nations. They existed as nations long before Europeans
ever set foot in America, and even after the U.S. was formed, they entered into treaties with them
as one nation would with another.®* They are not conquered peoples, but are distinct political
entities. However, they are not nations in the same sense that the U.S. or Canada are nations.
Tribes are "domestic dependent™ nations. In effect, they are nations within a nation. As such,
they must rely on the Federal Government for at least some of their needs—including protection
from international foes.”*"' Thus, while tribes are nations in title, they are not allowed to
conduct foreign affairs or join the U.N., etc. If they wish to do anything along those lines, they
must go through the U.S. Federal Government.“*""

The idea that tribes are "domestic dependent nations" has given way to what is now often
called the "trust responsibility."“*""" In the Marshall Trilogy, the Supreme Court suggests that
the relationship between the Federal Government and Indian nations is like a guardian-ward
relationship.“*™ That is, the U.S. has a duty to act in the best interest of Indian tribes because,
according to the Court, the tribes cannot care for themselves.”** This paternalistic notion has
been the source of large quantities of litigation over the past few decades.”” Some tribes have
used the Federal Government's trust responsibility to secure health care, law enforcement and
other necessities, while other tribes refuse to acknowledge the trust responsibility in defiance of
its paternalistic and racist foundations.“**"

Since tribes are considered domestic dependent nations; and since the principle of
Congressional plenary powers exists; the question | pose is: What powers do tribes have with
respect to crime—specifically, drug crimes? The short answer is that tribes don't have a lot of
power when it comes to crime. For instance, whereas the Federal Government can always
detain, arrest, prosecute and sentence individuals who commit crimes (subject to the limitations
found in the Constitution), tribes are not afforded such power, at the very least not to the same
extent.CXXX”i

In addition to these major principles, there are four major pieces of federal legislation that
govern criminal jurisdiction for tribes. To understand these pieces of legislation, the legal term
“Indian Country” must first be understood Congress has defined Indian Country to include: (1)
reservation lands; (2) dependent Indian communities within the U.S.; and (3) all Indian
allotments that have not been extinguished.“" Generally speaking, state law has no effect in
Indian Country, although there are an increasing number of exceptions to that rule.”**"

One major piece of legislation relating to Indian criminal jurisdiction is the Major Crimes
Act, which was originally passed in 1885.”*" Essentially, this Act gives the Federal
Government exclusive jurisdiction to prosecute Indian defendants who have committed any of
the crimes defined by the Act against another Indian.”"" The Act has been amended numerous
times—most recently in 1988—and now includes twelve major crimes.”**"" This Act does not
give the states or tribes any jurisdiction, and it is important to note that it applies solely to Indian
defendants who commit crimes against other Indians and it applies only in Indian Country.
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A second important law is the Indian Countries Crime Act.“*™ This Act governs non-
Indians who commit crimes or who are victims of crimes in Indian Country. In effect, the
federal courts will assume jurisdiction if there is a crime involving a non-Indian defendant and
an Indian victim, or if there is a crime involving an Indian defendant and a non-Indian victim.*!
As written, the Act would also seem to apply to crimes committed by non-Indians against non-
Indians in Indian Country, but in 1881 the U.S. Supreme Court handed down what is now called
the "McBratney rule."™" This rule states that when one non-Indian commits a crime against
another non-Indian in Indian Country it is the state, and not the Federal Government, that has
jurisdiction to prosecute.

Another Act that affects criminal jurisdiction in Indian Country is the Assimilative
Crimes Act.™" Generally speaking, individuals who live in Indian Country are subject to federal
and/or tribal laws, but not state laws. This Act makes certain state laws applicable in Indian
Country. Anytime there is a crime under state law that has no counterpart in federal law, this Act
gives federal courts the opportunity to prosecute under the state law.”" Therefore, an
individual cannot escape prosecution from a state criminal law solely by breaking that law in
Indian Country. This also means that Indians might be prosecuted under state law even though
generally speaking state law has no power in Indian Country.

The final important piece of legislation relating to criminal jurisdiction in Indian Country
is commonly known as Public Law 280 (PL-280).™" PL-280 was passed in 1953 and was "an
attempt at [a] compromise between wholly abandoning the Indians to the states and maintaining
them as federally protected wards."™" This law transferred civil and criminal jurisdiction from
the Federal Government to certain states. Originally there were five states that took over federal
jurisdiction on reservations and later several more followed suit.”"' Many of these states
ultimately returned jurisdiction to the Federal Government.®"" In states where PL-280 is in
effect, the State is responsible for policing and enforcing laws on the reservation as opposed to
the Federal Government.“™" Thus, which government has criminal jurisdiction is sometimes
wholly dependent on how PL-280 operates in a given State.

In Washington, where the Lummi Nation is located, PL-280 is in effect but only in a
limited fashion.®"™™ Washington only exercises its jurisdiction on the Lummi reservation in eight
distinct areas.® None of these areas relate to criminal jurisdiction with the exception that the
State had jurisdiction over juvenile delinquency.® However, even that jurisdiction may no
longer be exercised by the State as Washington is slowly turning those areas of jurisdiction over
to the Lummi Nation itself.“"

Even without going into the details of each Act, it is clear that there are many issues that
need to be resolved in order to understand whether the Federal Government, the state, or the tribe
has jurisdiction in a given situation. Specifically, in order to determine who has jurisdiction in a
given situation, the following questions are relevant: (1) Was the crime committed in "Indian
Country"? (2) Does Public Law 280 apply (or any other special Federal statutes)? (3) Was the
criminal an Indian? Was the victim? (4) What was the crime committed?*™

Determining which government has jurisdiction over a given crime on a reservation
depends wholly on the answers to these questions. This differs greatly from criminal acts
committed outside of reservations. By and large, when an individual commits a crime outside of
a reservation the state, or alternatively the Federal Government, can arrest the individual so long
as they have just cause to do so; that same entity can then prosecute the individual so long as a
law exists that is relevant to the crime. If the crime occurred within the state’s borders, then that
fact is all a state patrol officer needs to know in order to know that he/she can legally arrest the
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suspect. This is not the case, generally speaking, for crimes that occur on reservations. So, let's
take a look at each of these questions and how the answer to each one affects tribal
jurisdiction.”™

The first question is: Was the crime committed in Indian Country? As mentioned above,
Indian Country has a legal definition.”" If a given crime did not occur in Indian Country, then
there is no tribal jurisdiction. Instead, the state has jurisdiction over the case. In certain
circumstances the Federal Government may have jurisdiction as well (if the crime committed
was a Federal offense), but state criminal law is something that the states are in charge of
enforcing.

One question that arises is whether allotments owned by non-Indians qualify as Indian
Country. The Supreme Court (and the lower federal courts) have developed an elaborate set of
criteria to determine whether such lands should be classified as Indian Country or not."™ The
courts look at the overall character of the area in question and determine whether it is
predominantly Indian or predominantly assimilated (or whether it falls somewhere in between).
If an area is predominantly Indian in character, than the tribe will be given jurisdiction over that
area.”™" If an area is deemed predominantly non-Indian in character, then the state will be
granted jurisdiction over that land.V™ Thus, the analysis is truly a case-by-case endeavor. As
far as the Lummi Nation is concerned, a recent decision from a federal district court seemed to
indicate that the non-Indian owned allotments on the reservation are considered Indian Country
for the purposes of jurisdiction.®™

The second question in the analysis asks whether Public Law 280 (or some other Federal
statute) applies. If PL-280 or some other special jurisdiction statute applies, then the rules laid
out in that statue must be followed. In most PL-280 states it is the state and not the tribe that is
given jurisdiction over the criminal matt(_er.c'X The law, however, did not explicitly take any
criminal jurisdiction away from tribes.®™ For the Lummi Tribe, PL-280 has had some
application in the past, although with the exception of juvenile delinquents it did not alter tribal
criminal jurisdiction with respect to drugs. Ultimately, so long as the crime occurred in Indian
Country and PL-280 does not apply, then we continue forward with the analysis.

The third question that is relevant to our analysis concerns the race of the victim and
criminal involved in the crime. Unlike most areas of law, which strive to be racially neutral,
criminal jurisdiction in Indian Country is highly dependent upon race. Taking into account the
race of the victim and the race of the defendant, there are effectively six possibilities we must
analyze. In addition to knowing the race of the defendant and victim, the specific crime that was
committed also factors into the determination of who has criminal jurisdiction—this is the final
question of the analysis: What crime was committed? The table below summarizes the various
possibilities and when the tribe, state and Federal Government have jurisdiction.

TABLE #1

Federal Jurisdiction State Jurisdiction Tribal Jurisdiction
Indian Defendant Yes, but only if the | No, assuming PL-280 | Yes, but only if the
Indian Victim Major Crimes Act doesn't apply. Major Crimes Act

applies. does not apply.
Indian Defendant Yes, but only if the No, assuming PL-280 | Yes, but only if the
Non-Indian Victim Major Crimes Act, doesn't apply. Major Crimes Act

Indian Country does not apply.

Crimes Act or

110




This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Federal Jurisdiction State Jurisdiction Tribal Jurisdiction
Assimilative Crimes
Act applies.
Non-Indian Defendant | Yes, pursuant to the | No, assuming PL-280 No.
Indian Victim Indian Country doesn't apply.
Crimes Act or the
Assimilative Crimes
Act.
Non-Indian Defendant No. Yes. No.
Non-Indian Victim
Indian Defendant No. No. Yes.
No Victim
Non-Indian Defendant | Yes, pursuant to the Maybe, this area of No.
No Victim Indian Country law is not wholly
Crimes Act or the settled.
Assimilative Crimes
Act.

As you can see, the current state of the law with respect to tribal criminal jurisdiction is
very murky. | have simplified and condensed it considerably and yet my explanation is still
several paragraphs long. Although the analysis itself can be confusing, the bottom line is all too
clear: Indian nations are given very little power when it comes to criminal matters within their
borders. Effectively, they can enforce laws against Indians but not non-Indians; and they can
only enforce those laws which are not mentioned in the Major Crimes Act and which carry a
punishment of less than one year in prison. ™"

This legal system has profound effects on a tribe's ability to fight drug abuse. A large
number of these effects are directly felt by tribal police officers."™" Specifically, this
jurisdictional puzzle leaves tribal police asking questions like: Should we respond to non-Indian
calls for help? After we've determined the race of the victim and/or defendant, how do we
proceed? These type of questions are not the questions society generally wants their law
enforcement personnel worrying about. But this is what happens in Indian Country.®™" In
addition, research has shown that because these questions need to be answered, tribal police end
up spending valuable time determining these matters, which directly hinders investigation into
the actual facts and evidence of crimes on the reservation.“™ Even after the jurisdictional maze
is successfully navigated tribal police may be powerless to continue with an investigation at
which point they must contact the appropriate authorities (whether state or federal) and either get
permission to proceed, or wait for the appropriate authorities to arrive.®™' This requires tribal
police members to work extensively with officers who are not under tribal command and who
may not listen to the tribal police whatsoever. This set-up also means that multiple departments
may be working on the same investigation. While there are benefits to this type of cooperation,
there are also many instances where this forced relationship merely obstructs an effective
investigation from ever getting underway.“**"

The problems associated with this jurisdictional system can also be felt in other areas of
the tribal criminal justice system. In particular, the tribal prosecutors and tribal court system will
be routinely confronted with jurisdictional questions.®™" Assuming an arrest is made, the duty
to determine whether tribal jurisdiction actually exists or not will fall on the tribal prosecutor and
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on tribal judges. If no jurisdiction exists, then the criminal must be released, either completely or
to a government that has jurisdiction over the criminal. Besides being a time-consuming and
costly process, repeatedly setting criminals free due to lack of jurisdiction on the tribe's part and
lack of interest in prosecuting on either the state's or Federal Government's part can harm the
social fabric of a community. For instance, the community may see their own government as
powerless. In addition, the realization that nothing will happen to criminals on the reservation
eliminates any deterrent value the justice system may normally possess.®™™ To put it another
way, if there is no serious threat of being prosecuted, what is to stop an individual from breaking
the law when it suits his/her interests? In addition to the law, there are of course social controls
that prevent crime, but without the backing of a criminal justice system these social controls are
likely to become far less effective.™

IV.  Part Three: The Next Steps

A Introduction

The purpose of this paper is to analyze how U.S. law affects tribes' ability to fight the
War on Drugs; and more specifically, how the law affects the Lummi Nation's ability in this
area. With that being said, I thought it prudent to at least briefly touch on three possible areas of
action that ultimately may help tribes more effectively fight the War on Drugs. | will consider
each area in turn, starting with the most local opportunity for action and expanding to action that
would require national support in order to be effective.

B. Culturally Matched Criminal Justice Institutions

The importance of having both well-run governing institutions and well-respected
governing institutions cannot be overstated. There is a large body of research in existence that
demonstrates how tribal legislatures, police, courts, etc., will fail if they are not in line with the
culture and values of the reservation.”™ This ides is oftentimes called "cultural match."*" n
order to successfully govern, tribes must make certain that the governing institutions they have
designed are respected and trusted by tribal members. Without this "cultural match," solving
social and economic problems is nearly impossible. ™"

What does this mean with respect to fighting the War on Drugs? First and foremost it
means that tribes do not simply need a criminal justice system, but that they need a criminal
justice system that is designed specifically for their own unique culture and circumstances. As
one author puts it:

The war on drugs, declared by every president since Ronald Reagan, is a fight that
Indians and Indian tribes should work very hard to keep away from the
reservation. Although no tribe will be able to keep the Border Patrol, the Drug
Enforcement Agency, and the Federal Bureau of Investigation off the reservation,
and many tribes in Public Law 280 states will not be able to keep the state officers
away, a tribe's internal affairs, especially employment in tribal government, can
and must be controlled by the tribe. Since tribes have the power to implement
their own customs and traditions to prevent drug and alcohol abuse and addiction,
it makes no sense to adopt the ways of the conqueror. ™"

This means that tribes should not be bound by outside expectations for their governing
institutions. Rather, tribes should find something that reflects their own values and that
works for their own people.c'xx" For some tribes that might mean having a parliamentary

112



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

style government versus having a government with a strong executive. More importantly
for the War on Drugs, it might involve re-inventing the tribal police force so that
"community policing" can occur,”™" or it might mean developing some sort of oversight
body for the police (or other areas of government).*"!" Or, it might involve re-vamping
the court system (or adding a new branch to the court system) that offers alternative
dispute resolution mechanisms. !

For the Lummi, this has meant the creation of a court system that the people can trust and
a return to traditional justice methods by creating a drug court and codifying exclusion as a
punishment. Despite these efforts, the need to continually look at the values and history of the
community in developing new practices and revising new ones always exists.

Another well-documented problem at the local level of reservations is that of undue
political influence in tribal policing and in the tribal judicial system.®™* For effective crime
control, tribal judges should not be afraid to make unpopular decisions based on the law. Tribal
police should not be afraid to arrest the relative of a political leader if that person broke the law.
And tribal members should not be afraid to come forward with information about crime simply
because they believe there will be political ramifications for doing so. One step that tribes can
take is ensuring that there is a separation of powers within the tribe. This means not only
separating the executive, legislative and judicial branches from one another, but more
importantly taking steps to make certain that no governmental body is beholden to another.
Research (both in and out of Indian Country) has repeatedly found that removing political
influence from the various governing institutions of any nation is one of the most effective ways
to see actual progress when it comes to fighting social problems. >

In many cases, separating powers may only be a first step. Even with separate powers, if
a community does not understand the dangers of something like drug use, then the system may
be unable to function. Efforts to educate individuals about both the problem and the available
solutions may be required. In many communities—especially smaller, close-knit communities—
drug use might not seem like a serious problem, or individuals may not trust the system enough
to turn in friends and family members over to it.“  Efforts must be taken to gain citizen trust
and to change the social consciousness of the reservation so that the systems set up by the tribes
can work in meaningful manner.

The Lummi Constitution puts reservation power in the Business Council and calls for the
creation of a court system.®™ This court system operated independently of the tribal
legislature and, according to one of its judges, operates without undue political or community
pressure.®™ " Despite this, given the small size of the Lummi population and the alleged
widespread use of drugs on the reservation, it is necessary to continually watch for signs of
corruption and undue influence in the Tribe’s government and businesses.®™ " In small
communities it may be impossible to completely separate family from politics, and politics from
law enforcement and business, but efforts to do so should be continually explored to increase
trust in the fairness of the local systems.

C. Coalition Building

In addition to changes made within a Indian nation itself, there are other steps that can be
taken under the current state of the law that can help arm tribes in the War on Drugs. Given the
jurisdictional quagmire that exists on Indian lands, one of the most effective ways to improve
law enforcement is by building coalitions with other tribes, states and the Federal Government
through inter-governmental agreements.“ Cross-deputization is an example of this.***V!
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Agreements can be reached that effectively increase the power tribal police officers have, or that
effectively increases the manpower available to act on tribal lands. An additional benefit that
cross-deputization provides is the ability to work with states to monitor non-Indian behavior on
the reservation. This ability is especially useful in areas where federal courts are unresponsive to
crime on Indian reservations because a tribal-state coalition may allow tribes to access local,
county, and state courts.®" This means that non-Indians who may have gotten away with
crimes in the past could no longer do so.

Similarly, coalition building can work in other contexts such as tribal courts, tribal
prisons, or tribal treatment facilities. The advantage of having government-to-government
relationships with states and the federal government is that many problems can be addressed
before they arise. Specifically, intergovernmental agreements of this nature can be used to
eliminate jurisdictional confusion preemptively. Furthermore, limited law enforcement
resources may be put to better use if there is cooperation amongst multiple governments.

The Lummi nation has made great strides in coalition building. Lummi police regularly
meet with FBI agents to discuss law enforcement issues and have increasingly been working
with state police as well.®™ There is no evidence that cooperation with Canadian authorities
occurs, and that would be an area to look into in the future (perhaps with the help of the Federal
Government). Like the tribal police, the Lummi court system has also been involved in coalition
building. The court system works closely with the State of Washington on numerous issues,
particularly in the area of juveniles.®™ In addition, full faith and credit has been worked out
between the Tribe and the Washington Supreme Court as well as Whatcom County courts.”®
These efforts should be commended and care should be taken to grow and nurture them in the
future.

D. Changing Federal Policy

The final opportunity for change comes at the national level. Even though the law has
created all sorts of barriers to fighting the War on Drugs in Indian Country, the good news is that
the law can be changed. In fact, since the doctrine of Congressional plenary powers exists, the
law in Indian Country is actually more susceptible to change than other areas because many
Constitutional concerns that arise elsewhere do not apply to Indian Country.”“" | am not saying
that the doctrine of Congressional plenary powers is, in and of itself, a good thing; rather, | am
suggesting that it might be put to good use with respect to drug abuse. Any change at the
national level would, of course, require support from a large number of tribes and likely a large
number of non-Indians as well. But the possibilities for change in Indian Law are limitless. The
Lummi Nation has already gone before the Senate Committee on Indian Affairs and suggested
changes along the lines of increasing tribal sovereignty and re-affirming Indian treaties. "
More such efforts should be made—and not simply by Indian nations, but by large coalitions of
Indians and non-Indians alike. In addition to promoting sovereignty, the law could be changed
to straighten out the jurisdictional maze that currently exists; to increase funding for tribal
governments; or to increase the criminal jurisdiction and sentencing power of tribal courts.

V. The Conclusion

| started this paper by implying that the War on Drugs could not be won. Whether that is
true or not, one must admit that great effort has been put into the War and oftentimes without
very encouraging results. But | maintain that the War is still worth fighting and | think anyone
who has been touched by drug abuse or felt its consequences in any way would likely agree. In
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this paper | have tried to bring to light facts about one very specific aspect of the War on
Drugs—namely, how the law hinders this War on Indian lands. What | have tried to convey is
that the law is a tool. For centuries this tool has been used to destroy Indian culture and to create
hurdles with respect to law enforcement on Indian reservations. Now, it is time to take this tool
and start using it for good. It is time to use tribal law to help set-up culturally specific systems
that the community trusts and that therefore can be effective. It is time to use the law and the
tribe's status as a nation to engage in government-to-government agreements that pool resources
and respect one another's powers. It is time to use the law to change federal policy and to start
undoing the centuries of oppression it has brought with it. The law can be one of our strongest
weapons in the War on Drugs. Now is the time to begin using it.
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