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(b) In order to make the determina-
tion required by paragraph (a) a rail-
road shall have written documentation 
showing that the person either 

(i) Exhibited his or her knowledge by 
achieving a passing grade in testing 
that complies with this part or 

(ii) Did not achieve a passing grade in 
such testing. 

(c) If a person fails to achieve a pass-
ing score under the testing procedures 
required by this part no railroad shall 
permit or require that person to oper-
ate a locomotive as a locomotive or 
train service engineer prior to that per-
son’s achieving a passing score during 
a reexamination of his or her knowl-
edge.

§ 240.211 Procedures for making the 
determination on performance 
skills. 

(a) After the pertinent date specified 
in paragraph (e), (f), or (g) of § 240.201, 
each railroad, prior to initially certi-
fying or recertifying any person as an 
engineer for any class of train or loco-
motive service, shall determine that 
the person has demonstrated, in ac-
cordance with the requirements of 
§ 240.127 of this part, the skills to safely 
operate locomotives or locomotives 
and trains, including the proper appli-
cation of the railroad’s rules and prac-
tices for the safe operation of loco-
motives or trains, in the most demand-
ing class or type of service that the 
person will be permitted to perform. 

(b) In order to make this determina-
tion, a railroad shall have written doc-
umentation showing the person either 

(i) Exhibited his or her knowledge by 
achieving a passing grade in testing 
that complies with this part or 

(ii) Did not achieve a passing grade in 
such testing. 

(c) If a person fails to achieve a pass-
ing score under the testing and evalua-
tion procedures required by this part, 
no railroad shall permit or require that 
person to operate a locomotive as a lo-
comotive or train service engineer 
prior to that person’s achieving a pass-
ing score during a reexamination of his 
or her performance skills. 

(d) No railroad shall permit a des-
ignated supervisor of locomotive engi-
neers to test, examine or evaluate his 

or her own performance skills when 
complying with this section.

§ 240.213 Procedures for making the 
determination on completion of 
training program. 

(a) After the pertinent date specified 
in paragraph (e), (f), or (g) of § 240.201, 
each railroad, prior to the initial 
issuance of a certificate to any person 
as a train or locomotive service engi-
neer, shall determine that the person 
has, in accordance with the require-
ments of § 240.123 of this part, the 
knowledge and skills to safely operate 
a locomotive or train in the most de-
manding class or type of service that 
the person will be permitted to per-
form. 

(b) In making this determination, a 
railroad shall have written documenta-
tion showing that: 

(1) The person completed a training 
program that complies with § 240.123 of 
this part; 

(2) The person demonstrated his or 
her knowledge and skills by achieving 
a passing grade under the testing and 
evaluation procedures of that training 
program; and 

(3) A qualified Designated Supervisor 
of Locomotive Engineers has deter-
mined that the person is familiar with 
the physical characteristics of the rail-
road or its pertinent segments. 

[56 FR 28254, June 19, 1991, as amended at 64 
FR 60992, Nov. 8, 1999]

§ 240.215 Retaining information sup-
porting determinations. 

(a) After the pertinent date in para-
graphs (e), (f) or (g) of § 240.201, a rail-
road that issues, denies, or revokes a 
certificate after making the deter-
minations required under § 240.203 shall 
maintain a record for each certified en-
gineer or applicant for certification 
that contains the information the rail-
road relied on in making the deter-
minations. 

(b) The information concerning eligi-
bility that the railroad shall retain in-
cludes: 

(1) Any relevant data from the rail-
road’s records concerning the person’s 
prior safety conduct; 

(2) Any relevant data furnished by 
another railroad; 
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