Federal Railroad Administration, DOT

under step 2 using the sliding scale.
The incremental amount is calculated
by subtracting (A) the total amount to
be collected from light density rail-
roads after application of the sliding
scale from (B) the total amount that
would have been collected from light
density railroads using the preliminary
assessment rate and developed under
step 1 and (C) dividing the resulting
amount by the total road miles re-
ported to FRA by all railroads except
light density railroads. The incre-
mental amount is then added to the
preliminary assessment rate for all
railroads except light density railroads
to derive the assessment rate per road
mile for all railroads except light den-
sity railroads. The results will be a
modified assessment rate per road mile
for light density railroads qualifying
under step 2 and a general assessment
rate applicable to all other railroads.
In those cases where the computed fee
is less than the defined minimum, the
net increase attributable to the appli-
cation of the minimum standard is not
included in the reallocation process
under step 3 and is instead added to
total collections.

(b) The user fee to be paid by each
covered railroad is the greater of
$500.00 or the sum of the railroad’s
train miles times the assessment rate
per train mile, the railroad’s employee
hours times the assessment rate per
employee hour, and the railroad’s road
miles times the applicable assessment
rate per road mile.

Subpart D—Collection Procedures
and Duty to Pay

§245.301 Collection procedures.

(a) After March 15th of each year
(August 15th for the fiscal year ending
September 30, 1992), FRA will publish
in the FEDERAL REGISTER a notice con-
taining FRA’s preliminary estimates of
the total user fee to be collected, the
assessment rate per train mile, the as-
sessment rate per employee hour, and
the assessment rate per road mile (as
adjusted by the sliding scale). The in-
formation published by FRA will be
sufficient to enable each railroad to
calculate its estimated user fee bill for
the fiscal year on the basis of the train
mile, employee hour, and road mile in-

§245.303

formation provided by the railroad to
FRA.

(b) After June 1st of each year,
(August 156th for the fiscal year ending
September 30, 1992), FRA will provide
to each covered railroad a notice (the
‘“Assessment Notice”’) containing
FRA’s final calculations of the total
user fee to be collected, the assessment
rate per train mile, the assessment
rate per employee hour, the assessment
rate per road mile (as adjusted by the
sliding scale), the train miles, em-
ployee hours, and road miles for the
railroad for the prior calendar year,
the user fee to be paid by the railroad,
and a statement and payment record
form. FRA will mail the Assessment
Notice sufficiently in advance of the
end of the fiscal year in order to allow
all collections to be completed prior to
the end of the fiscal year. FRA will
mail the Assessment Notice to the bill-
ing address designated by the railroad
on FRA Form 6180.91—Annual Report
of Railroads Subject to User Fees.

§245.303 Duty to pay.

(a) Beginning in the fiscal year end-
ing September 30, 1991, each railroad
subject to this part shall pay an annual
railroad user fee to the FRA. Payment
in full shall be received by FRA no
later than thirty days after the Assess-
ment Notice is mailed. Payment is
made only when received by FRA. Pay-
ments in excess of ten thousand dollars
($10,000.00) shall be made by wire trans-
fer through the Federal Reserve com-
munications, commonly known as
Fedwire, to the account of the U.S.
Treasury in accordance with the in-
structions provided in the Assessment
Notice. Payments of ten thousand dol-
lars or less shall be by check or money
order payable to the Federal Railroad
Administration. The payment shall be
identified as the railroad’s user fee by
noting it with the User Fee Bill Num-
ber as assigned by FRA and by return-
ing the payment record received with
the Assessment Notice. Payment shall
be sent to the address stated in the as-
sessment notice. Any railroad making
an aggregate payment for one r more
subsidiaries or affiliates should return
the payment records for each and list
all applicable Bill Numbers with the
payment.
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(b) The responsibility for paying the
user fee rests with the responsible enti-
ty (see §245.5(h)). Parties involved in
purchase and sale transactions of rail-
road(s) or portions of a railroad shall
be responsible for allocating the user
fee amongst the interested entities in
an appropriate fashion. FRA will not
prorate user fee bills.

(c) No user fee will be collected from
railroads that properly report zero
train miles and zero road miles on FRA
Form 6180.91—Annual Report of Rail-
roads Subject to User Fees.

(d) Payments not received by the due
date will be subject to allowable inter-
est charges, penalties, and administra-
tive charges (31 U.S.C. 3717). Follow-up
demands for payment and other actions
intended to assure timely collection,
including referral to local collection
agencies or court action, will be con-
ducted in accordance with Federal
Claims Collection Standards (4 CFR
chapter II) and Departmental proce-
dures (49 CFR 89).

PART 250—GUARANTEE OF CERTIFI-
CATES OF TRUSTEES OF RAIL-
ROADS IN REORGANIZATION

Sec.
250.1
250.2
250.3
250.4
250.5

AUTHORITY: Sec. 3(f) of the Emergency Rail
Services Act of 1970, Pub. L. 91-663; sec.
1.49(m), regulations of the Office of the Sec-
retary of Transportation, 49 CFR 1.49(m).

SOURCE: 36 FR 770, Jan. 16, 1971, unless oth-
erwise noted.

Form and content of application.
Required exhibits.

Fees.

Execution and filing of application.
General instructions.

§250.1 Form and content of applica-
tion.

The application shall include, in the
order indicated and by section numbers
and letters corresponding to those used
in this part, the following:

(a) As to the Trustee:

(1) Full and correct name and prin-
cipal business address.

(2) The name and address of the reor-
ganization court under the direction of
which the Trustee is acting and the
docket number of the proceeding.

(3) Name, title, and address of the
person to whom correspondence regard-

49 CFR Ch. Il (10-1-02 Edition)

ing the application should be ad-
dressed.

(4) Brief description of the loan and
its purpose or purposes, including
statements of

(i) The total amount of the loan and
the amount of the guarantee being
sought,

(ii) The purpose or purposes for which
the loan proceeds will be used,

(iii) The maturity date or dates,

(iv) The date or dates on which the
Trustee desires the funds to be made
available, and

(v) The rate of interest.

(5) Statement, in summary form,
showing financial obligations to or
claims against the United States or ob-
ligations for which the United States is
guarantor, if any, by applicant or any
applicant’s parent as to the date of the
application, including:

(i) Status of any claims under litiga-
tion; and

(ii) Any other debts or credits exist-
ing between the applicant and the
United States, showing the department
or agency involved in such loans,
claims and other debts;

(6)(1) Statement on behalf of the
Trustee that the Trustee has endeav-
ored to obtain a loan or loans for the
purpose or purposes proposed without a
guarantee by the Secretary, but has
not been able to obtain a loan therefor
upon reasonable terms, or if only upon
terms considered unreasonable, a state-
ment setting forth such terms and de-
scribing any facts relevant thereto.

(ii) Information as to the Trustee’s
efforts to obtain the needed financing
without a guarantee thereof by the
Secretary, and as to the results of such
efforts. (See §250.2(b)(1) as to exhibits
on this subject.)

(7) Full and complete statement, to-
gether with independent supporting
evidence, where feasible, concerning
the effect that cessation of essential
transportation services of carrier
would have on the public welfare.

(8) Full and complete statement, to-
gether with supporting evidence, where
possible, demonstrating that cessation
of essential transportation services by
applicant carrier is imminent.

(9) Full and complete statement, to-
gether with supporting evidence, if pos-
sible, that there is no other practicable
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