Fi nal NPDES CGeneral Permts for Discharges Resulting from
| mpl ementing Corrective Action Plans for C eanup of Petrol eum UST
Systens in Texas (TXG30000), Louisiana (LAG30000), Cklahoma

( OKG830000) and New Mexi co ( NM3330000)

ACENCY: Envi ronnmental Protection Agency (EPA)

ACTI ON: Fi nal |ssuance of NPDES general permts

SUMVARY: EPA Region 6 today issues National Pollutant D scharge
El i m nati on System (NPDES) general permts authorizing discharges
resulting frominplenenting Corrective Action Plans for the

cl eanup of Petrol eum UST Systens in Texas, Louisiana, Cklahons,
New Mexi co and the Puebl os of Santa Cl ara, San Juan, Pojoaque,
Nanbe and Picuris. A Petroleum UST Systemis an underground
storage tank systemthat contains petroleumor a m xture of
petroleumwi th de mnims quantities of other regul ated
substances. Such systens include those containing notor fuels,
jet fuels, distillate fuel oils, residual fuel oils, lubricants,
petrol eum sol vents and used oils. The permits place limts on
benzene, Total BTEX and pH for all discharges, as well as limts
on pol ynucl ear aromati c hydrocarbons (PAH) for discharges from
cl eanups of Petrol eum UST Systens other than gasoline, jet fue
and kerosene. Additional limts include those on |ead and Total

Pet r ol eum Hydrocarbons in the Texas permt, |lead and TOC in the
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Loui siana permt, Total Organic Carbon and Total Phenols in the
Ckl ahoma permt, and | ead, Chem cal Oxygen Demand, No Visible Gl
Sheen, as well as a biononitoring requirenent, in the New Mexico
permt.
DATES: The limts and nonitoring requirenents in these permts
shal | becone effective 30 days after publication in the Federal
Regi ster. Published on Nov. 14 1997. Effective date Decenber 15, 1997.
FOR FURTHER | NFORMATI ON CONTACT: Ms. W I ma Turner, EPA Region 6
1445 Ross Avenue, Dallas Texas 75202-2733, tel ephone (214) 665-
7516. Copies of the conplete response to coments may be
obtained from M. Turner. The general permts and response to
coments may be found on the Internet at
http://ww. epa. gov/ eart hlr6/ 6wg/ 6wg. ht m
SUPPLEMENTAL | NFORNMATI ON:

Regul at ed categories and entities include:

Cat egory Exanples of requlated entities
| ndustry Qperators of facilities

di schargi ng waste waters
resulting fromthe cl eanup of
under ground storage tank
systens that contain petrol eum

subst ances, such as notor

fuels, jet fuels and fuel oils
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This table is not intended to be exhaustive, but rather provides
a guide for readers regarding entities likely to be regul ated by
this action. This table lists the types of entities that EPAis
now aware could potentially be regulated by this action. O her
types of entities not listed in the table could al so be
regul ated. To determ ne whether your (facility, conpany,
busi ness, organization, etc.) is regulated by this action, you
shoul d carefully exam ne the applicability criteria in Part 1,
Section A1 of these permts. |If you have questions regarding
the applicability of this action to a particular entity, consult
the person listed in the precedi ng "FOR FURTHER | NFORMATI ON
CONTACT" secti on.

Pursuant to section 402 of the Cean Water Act (CWA), 33 U.S.C
section 1342, EPA proposed and solicited public coment on NPDES
General Permts TXG330000, LAGB30000, OKGB30000 and NM3830000 at
61 FR 37894 (July 22, 1996). The comment period cl osed on
Septenber 20, 1996. Region 6 received witten conments from
Texas Natural Resources Conservation Comm ssion, Louisiana
Department of Environnmental Quality, Oklahoma Departnent of
Environnmental Quality, Louisiana Md-Continent G| and Gas
Associ ation, Texas Md-Continent G| and Gas Associ ati on,

Anerican Petroleum Institute and Anoco Cor poration.

EPA Region 6 has considered all comments received. In response to
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the comments, mnor changes were made in the Texas and Loui si ana
permts and sonme nonitoring frequency changes were nmade in the
Ckl ahoma permt. Several changes were nmade to the permts for
the Santa O ara and Poj oague Pueblos as a result of conditional
certifications received fromthese Pueblos. The Col orado River
Salinity Standards requirenments were renoved fromthe Santa C ara
and Poj oaque Pueblo permts. 1In addition, the CODlimt was
renmoved and a Total Phenols Ilimt was added to the Santa C ara

Puebl o permt.

Most of the comentors requested increasing the benzene and BTEX
limts to those contained in current state-issued permts.
Loui si ana Departnment of Environmental Quality (LDEQ comrented
that the overall influent and effluent averages for benzene and
BTEX from LDEQ data were higher than the assunptions and the
l[imts in the proposed permts. At EPA' s request, they submtted
these data to the Region. EPA declines to increase the BAT
l[imts fromthose that were proposed. The adm nistrative record
supports the BAT limts for benzene and BTEX as proposed, as does
the I arge body of data submtted by LDEQ An exam nation of the
nearly 2000 LDEQ data points each for both benzene and BTEX
showed the proposed permt limts could be net the vast mgjority
of the time. Wen the proposed limts were not being net, they
were generally very high levels and caused by treatnent system

mal f uncti ons.



O her Legal Requirenents

1. State Certification

Under section 401(a)(1l) of the Act, EPA may not issue an NPDES
permt until the State in which the discharge will originate
grants or waives certification to ensure conpliance with
appropriate requirenents of the Act and State |aw. The Region
has received certification fromthe Texas Natural Resources
Conservation Comm ssion for TXG330000, the Louisiana Departnent
of Natural Resources for LAG30000 and the New Mexico Environnment
Departnent for NM330000. In addition, certification was

recei ved by the Pueblo of San Juan, and certifications with
conditions were received by the Pueblos of Santa Cl ara and

Poj oaque. The conditions of these certifications and the changes
made to the permt requirenments applying to discharges at these
Puebl os are discussed in the Supplenental Information section,
above. Certification was waived by the Ol ahoma Departnent of
Envi ronmental Quality for OKG30000 and by the Puebl os of Nanbe
and Picuris. Certification was denied by the Puebl os of Sandia
and Isleta. As a result of these certification denials, the
general permts will not cover discharges at the Puebl os of

Sandi a and | sl et a.



2. Endanger ed Species Act

The permt limts are sufficiently stringent to assure state

wat er quality standards, both for aquatic |life protection and
human health protection, will be nmet. The effluent |imtations
established in these permts ensure protection of aquatic life
and mai nt enance of the receiving water as an aquatic habitat. The
Regi on finds that adoption of these permts is unlikely to
adversely affect any threatened or endangered species or its
critical habitat. EPA received witten concurrence fromthe

United States Fish and WIldlife Service.

C. Hi storic Preservati on Act

Facilities which adversely affect properties listed or eligible

for listing in the National Register of H storical Places are not

aut hori zed to discharge under this permt.

D. Executi ve Order 12866

The O fice of Managenent and Budget (OVB) has exenpted this

action fromthe review requirenents of Executive O der 12866.

E. Paperwork Reduction Act
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The information collection required by this permt has been
approved by OVMB under the provisions of the Paperwork Reduction
Act, 44 U . S.C. 3501 et seq., in subm ssion made for the NPDES
permt program and assigned OVB control nunbers 2040- 0086 ( NPDES

permt application) and 2040- 0004 (di scharge nonitoring reports).

F. Regulatory Flexibility Act

The Regul atory Flexibility Act, 5 USC 601 et seq, requires that
EPA prepare a regulatory flexibility analysis for regulations
that have a significant inpact on a substantial nunber of small
entities. As discussed previously in the Fact Sheet for the
proposed permts, conpliance with the permt requirenents wll
not result in a significant inpact on dischargers, including
smal | busi nesses, covered by these permts. This |ack of
significant inpact is due, in part, to the State Rei nbursenent
Fund's rei nbursenment to the discharger of all NPDES permt
conpliance costs, except for a small deductible anount. EPA
Region 6 therefore certifies, pursuant to the provisions of 5 USC
605(b), that the permts issued today will not have a significant

i npact on a substantial nunber of small entities.
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Aut hori zation to D scharge Under the National Pollutant D scharge

El i m nati on system

In conpliance with the provisions of the Federal Water Pollution
Control Act, as anmended (33 U . S.C. 1251 et seq: the "Act"), these
permts authorize discharges to Waters of the United States
resulting fromthe cleanup of Petrol eum UST Systens (as defi ned
in 40 CFR 280) in Texas, Louisiana, Cklahoma, New Mexico and the
Puebl os of Santa O ara, San Juan, Pojoaque, Nanbe and Picuris in
New Mexi co. These permts do not authorize such discharges in

t he Puebl os of Sandia and Isleta in New Mexico. The discharges
are authorized in accordance with effluent limtations and ot her

conditions set forth in Parts | and Il of these permts.

In order for discharges to be authorized by these permts,
operators of facilities discharging waste waters resulting from
the cl eanup of Petrol eum UST Systens nmust submt witten
notification to the Regional Adm nistrator that they intend to be
covered (See Part 1.A 2). Unless otherwise notified in witing
by the Regional Adm nistrator after subm ssion of the
notification, operators requesting coverage are authorized to

di scharge under these general permts. QOperators who fail to
notify the Regional Adm nistrator of intent to be covered are not

aut hori zed to di scharge under these general permts.
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Facilities which adversely affect properties listed or eligible
for listing in the National Register of H storic Places are not

aut hori zed to di scharge under these permts.

These permts shall becone effective at mdnight, Centra

Dayl i ght Savings Time on (30 days after publication in the

Federal Reqister).

These permts and the authorization to discharge shall expire at

m dni ght, Central Daylight Savings Tinme on (5 years after the

effective date of these pernits).

Signed this (28th) day of (Cctober, 1997).

GCscar Ramrez, Jr.

Deputy Director, Water Quality Protection Division

EPA Regi on 6

Part |I. Requirenents for NPDES Permts

Section A, Permt Applicability and Coverage Conditions
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1. Discharges covered

Di scharges covered by these permts are discharges to Waters of
the United States resulting frominplenmenting corrective action

pl ans, as required by 40 CFR 280, for cleanup of ground water
contam nated by rel eases from Petrol eum UST Systens. A Petrol eum
UST Systemis defined in 40 CFR 280 as an underground storage
tank systemthat contains petroleumor a m xture of petrol eum
wth de mnims quantities of other regul ated substances. Such
systens include those containing notor fuels, jet fuels,
distillate fuel oils, residual fuel oils, lubricants, petroleum

sol vents and used oils.

2. Notification Requirenents

Di schargers desiring coverage under these general permts nust
submt a Notice of Intent (NO) which shall include the |egal
name and address of the operator, the |location of the discharge
(including the street address, if applicable, and county of the
facility for which the notification is submtted), the nane of
the receiving water, and a description of the activity and the
pol l utant source (for exanple, gasoline, diesel, etc.). The NO
shal |l also include the application/permt nunber if an
application for an individual NPDES permt has previously been

submtted for the facility of if an individual NPDES permt has
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been previously been issued to the facility. The NO shall be
submtted (1) for existing discharges, wthin 30 days of the
effective date of these permts, (2) for new discharges, at |east

fourteen (14) days prior to commencenent of discharge.

All notifications of intent to be covered and any subsequent

reports shall be sent to the foll ow ng address:

Cust omrer Service Branch (6WQ C)

U.S. Environnental Protection Agency
Regi on 6

P. 0. Box 50625

Dal | as, TX 75250

Upon receipt of the NO, the facility will be notified of its
specific facility identification nunber that nust be used on al

correspondence with the Agency.

3. Termnation of Operations

Where all discharges associated with activities authorized by
this permit are elimnated, or where the operator of the

di scharge associated with activity at a facility changes, the
operator of the facility nust submt a Notice of Term nation that

is signed in accordance with Part I1.D.11 of this permt. The
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Notice of Termi nation shall include the follow ng information
| egal nanme, nmailing address and tel ephone nunber of the operator;
the facility identification nunber assigned by the Agency; and

the | ocation of the discharge.

Secti on B.

1. Any operator authorized by these permts nay request to be
excluded fromthe coverage under these general permts by
applying for an individual permt. The operator shall submt an
application together with the reasons supporting the request to

t he Regi onal Adm nistrator.

2. When an individual NPDES permt is issued to an operator

ot herwi se subject to these general permts, the applicability of

the general permt to the permttee is automatically term nated

on the effective date of the individual permt.

Section C Ceneral Permt Limts

1. Permt Conditions Applicable to TXG30000

Daily Avg Daily Max

Fl ow Esti mat e
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Benzene 5 ug/l (1) 5 ug/l (1)
Total BTEX 100 ug/l (2) 100 ug/l (2)
Tot al Petrol eum Hydr ocar bons 15 ng/l (3) 15 ng/l (3)
Total Lead 250 ug/ | 250 ug/ |

Pol ynucl ear Aronmati c Hydrocarbons 10 ug/| (4) 10 ug/l (4)

pH 6.0 - 9.0 Std. Units

Moni toring shall be 1/week using grab sanpl es, except for
Pol ynucl ear Aronatic Hydrocarbons (PAH s). If conpliance
with the limt is denonstrated for at |east 6 nonths, the
m ni mum frequency shall be reduced to 2/ nonth upon the
permttee's subm ssion of a certification of such
conpliance. |If a subsequent non conpliance occurs, the
frequency shall revert to 1/week until another 6 nonth

period of conpliance occurs.

PAH nonitoring shall be 1/nonth using grab sanples. |If
conpliance with the limts is denonstrated for at |east 6
nmont hs, the m ni num frequency shall be reduced to once per 3
mont hs upon the permttee's subm ssion of a certification of
such conpliance. |f a subsequent non conpliance occurs, the

frequency shall revert to 1/nonth.

FIl ow shall be nonitored 1/ week.
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(1) For Discharge Mnitoring Report cal cul ati ons and
reporting requirenments for benzene, analytical test results

| ess than 10 ug/l nmay be reported as zero.

(2) BTEX shall be neasured as the sum of benzene, tol uene,
et hyl benzene, and xyl enes. EPA Method 8020 shall be used
for the neasurenment of xylenes including ortho-, neta-, and

par a- xyl enes.

(3) Shall be neasured using EPA Met hod 418. 1.

(4) The Daily Max Iimt and nonitoring requirenent for PAH s
do not apply to discharges fromthe cl eanup of Petrol eum UST
Systens containing only gasoline, jet fuel and/or kerosene.
The Daily Max val ue of any of the follow ng PAH s shall not
exceed 10 ug/l: acenapht hene, acenapht hyl ene, anthracene,
benzo(a)ant hracene, benzo(b)fl uoranthene,

benzo(k)fl uorant hene, benzo(ghi)peryl ene, benzo(a)pyrene,
chrysene, dibenzo(a, h)anthracene, fluoranthene, fl uorene,

i ndeno( 1, 2, 3, cd) pyrene, naphthal ene, phenant hrene, pyrene.

2. Permt Conditions Applicable to LAG30000

Mont hly Avg Daily Max
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FI ow Estimate
Benzene 5 ug/l (1) 5 ug/l (1)
Total BTEX 100 ug/l (2) 100 ug/l (2)
Total Lead 50 ug/| 50 ug/|

TOC 50 ng/l 50 ng/l

Pol ynucl ear Aronmati c Hydrocarbons 10 ug/l (3) 10 ug/l (3)
pH 6.0 - 9.0 Std. Units

Moni toring shall be 1/week using grab sanpl es, except for
PAH s. After denonstrating permt |limt conpliance for 4
consecutive weeks, the frequency shall be reduced to 1/nonth
upon the permttee's subm ssion of a certification of such
conpliance. After a subsequent limt violation, the
frequency reverts to 1/week until another 4 week conpliance
period is denonstrated. During the first 4 weeks of

di scharge, however, a limt violation increases frequency to
daily until a sanple denonstrates conpliance, after which it
wll revert to 1/week for the remainder of the initial 4

week di scharge peri od.

PAH monitoring shall be 1/nonth using grab sanples with the
requi renments corresponding to those |isted above applying
except the frequency after 4 consecutive nonths of
conpliance is 1/quarter and a violation reverting the

frequency to 1/nmonth until 4 consecutive nonths of
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conpliance are achi eved.

FIl ow shall be nonitored 1/ week.

(1) For Discharge Mnitoring Report cal cul ations and
reporting requirenments for benzene, analytical test results

|l ess than 10 ug/l nmay be reported as zero.

(2) BTEX shall be neasured as the sum of benzene, tol uene,
et hyl benzene, and xyl enes. EPA Method 8020 shall be used
for the neasurenent of xylenes including ortho-, neta-, and

par a- xyl enes.

(3) The limts and nonitoring requirenents for PAH s do not
apply to discharges fromthe cleanup of Petrol eum UST
Systens containing only gasoline, jet fuel and/or kerosene.
The Daily Avg and Daily Max value of any of the follow ng
PAH s shall not exceed 10 ug/l: acenapht hene,
acenapht hyl ene, anthracene, benzo(a)anthracene,
benzo(b) fl uorant hene, benzo(k)fl uoranthene,
benzo(ghi) peryl ene, benzo(a)pyrene, chrysene,

di benzo(a, h) ant hracene, fl uoranthene, fluorene,

i ndeno( 1, 2, 3, cd) pyrene, naphthal ene, phenant hrene, pyrene.
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3. Permt Conditions Applicable to OKG30000

Daily Avg Daily Max

FI ow Estimate

Benzene 5 ug/l (1) 5 ug/l (1)
Total BTEX 100 ug/l (2) 100 ug/l (2)
Pol ynucl ear Aronmatic 10 ug/l (3) 10 ug/l (3)

Hydr ocar bons
Total Phenol s 0.15 ny/| 0.25 ny/l
Total Organic Carbon 75 nmg/ | 95 ny/|
pH 6.5 - 9.0 Std. Units

Moni toring shall be once per week using grab sanples, except
for PAHs. After denonstrating permt limt conpliance for
si x consecutive nonths, the mninumfrequency wll be
reduced to two per nonth upon the permttees subm ssion of a
certification of such conpliance. |f a subsequent violation

occurs, the frequency shall revert to once per week.

PAH s shall be nonitored 1/ nont h. FIl ow shall be nonitored

daily.

(1) For Discharge Mnitoring Report cal cul ati ons and

reporting requirenents for benzene, analytical test results
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|l ess than 10 ug/l nmay be reported as zero.

(2) BTEX shall be neasured as the sum of benzene, tol uene,
et hyl benzene, and xyl enes. EPA Method 8020 shall be used
for the neasurenment of xylenes including ortho-, neta-, and

par a- xyl enes.

(3) The limts and nonitoring requirenents for PAH s do not
apply to discharges fromthe cleanup of Petrol eum UST
Systens containing only gasoline, jet fuel and/or kerosene.
The Daily Avg and Daily Max value of any of the follow ng
PAH s shall not exceed 10 ug/l: acenapht hene,
acenapht hyl ene, anthracene, benzo(a)anthracene,

benzo(b)fl uorant hene, benzo(k)fl uoranthene,
benzo(ghi) peryl ene, benzo(a)pyrene, chrysene,

di benzo(a, h) ant hracene, fl uoranthene, fluorene,

i ndeno( 1, 2, 3, cd) pyrene, naphthal ene, phenant hrene, pyrene.

Permt Conditions Applicable to NM3330000 for the State of
New Mexi co and the Puebl os of Santa d ara, San Juan,

Poj oaque, Nanbe and Picuris

a. Permt Limts

Daily Avg Daily Max
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Fl ow Estimate
Benzene 5 ug/l (1) 5 ug/l (1)
Total BTEX 100 ug/l (2) 100 ug/l (2)

Pol ynucl ear Aronmati c Hydrocarbons 10 ug/l (3) 10 ug/l (3)
pH 6.0 - 9.0 Std. Units

Chem cal Oxygen Demand (COD)(4) 125 ny/l 125 ny/|
Total Lead 50 ug/| 50 ug/|
Total Phenols (5) 4.6 ug/l 4.6 ug/l

No Visible G| Sheen

There shall be no discharge of floating solids or visible

foamin other than trace anounts.

Al facilities |located within the Col orado Ri ver System
shall conply with the Colorado River Salinity Control
Forum s policies for inplenentation of Col orado River
Salinity Standards. Note: this requirenent does not apply

to di scharges at the Pueblos of Santa Cl ara and San Juan.

Monitoring shall be 1/week for Flow, Benzene, BTEX, pH, COD
and Lead using grab sanples. PAH s shall be nonitored

1/ nonth using grab sanples. No Visible G| Sheen shall be
nmoni tored 2/ week using grab sanples of the effl uent
collected in a wde nouth glass container of at |east 500 n

capacity. The O Sheen observations nust be reported and
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recor ded.

(1) For Discharge Mnitoring Report cal cul ations and
reporting requirenents for benzene, analytical test results

|l ess than 10 ug/l nmay be reported as zero.

(2) BTEX shall be neasured as the sum of benzene, tol uene,
et hyl benzene, and xyl enes. EPA Method 8020 shall be used
for the neasurenent of xylenes including ortho-, nmeta-, and

par a- xyl enes.

(3) The Daily Max Iimt and nonitoring requirenent for PAH s
do not apply to discharges fromthe cl eanup of Petrol eum UST
Systens containing only gasoline, jet fuel and/or kerosene.
The Daily Max val ue of any of the follow ng PAH s shall not
exceed 10 ug/l: acenapht hene, acenapht hyl ene, anthracene,
benzo(a)ant hracene, benzo(b)fl uoranthene,

benzo(k)fl uorant hene, benzo(ghi)peryl ene, benzo(a)pyrene,
chrysene, dibenzo(a, h)anthracene, fluoranthene, fl uorene,

i ndeno( 1, 2, 3, cd) pyrene, naphthal ene, phenant hrene, pyrene.

(4) The COD limt and nonitoring requirenent does not apply

to Santa Cl ara Puebl o di scharges.

(5) The Total Phenols Iimts and nonitoring requirenents
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apply only to Santa C ara Puebl o di scharges.

b. Whol e Effl uent Toxicity Testing (48-Hour Acute NOEC

Freshwat er)

Fr equency Type
Whol e Effluent Toxicity
Testing (48 H. Static
Renewal (*1)
Pi nephal es pronel as
(Fat head m nnow) 1/ Quarter 24-Hr. Conposite

(*1) The first biononitoring test shall be conducted on the
effluent prior to the initial discharge. |If no significant
| ethal effects are experienced in the first year of testing,

the testing frequency will be reduced to once/year.

(1) Scope and Met hodol ogy

(a) The permttee shall test the effluent for toxicity

in accordance with the provisions in this section.

Critical Dilution: 100 % ef fl uent
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Conposite Sanpl e Type: 24- hour conposite

Test Speci es/ Met hods:

40 CFR Part 136

Pi nrephal es pronel as (Fathead m nnow) acute static

renewal 48-hour definitive toxicity test using
EPA/ 600/ 4- 90/ 027F, or the | atest update thereof.
A mnimmof five (5) replicates with eight (8)
organi sns per replicate nust be used in the
control and in each effluent dilution of this

test.

(b) The NOEC (No Qoserved Effect Concentration) is
defined as the greatest effluent dilution which
does not result in lethality that is statistically
different fromthe control (0% effluent) at the

95% confi dence | evel

(2) Persistent Lethality

The requirenents of this subsection apply only when a
toxicity test denonstrates significant |ethal effects
at the critical dilution. Significant lethal effects

are herein defined as a statistically significant
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di fference at the 95% confidence | evel between the
survival of the appropriate test organismin a
specified effluent dilution and the control (0%

effluent).

(a) The permttee shall conduct a total of two (2)
additional tests for any species that denonstrates
significant lethal effects at the critica
dilution. The two additional tests shall be
conducted nonthly during the next two consecutive
months. The permttee shall not substitute either
of the two additional tests in lieu of routine
toxicity testing. The full report shall be
prepared for each test required by this section in
accordance with procedures outlined in Item4 of

this section.

(b) If one or both of the two additional tests
denonstrates significant |ethal effects at the
critical dilution, the permttee shall submt an

application for an individual NPDES permt.

Required Toxicity Testing Conditions
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Test Accept ance

The permttee shall repeat a test, including the
control and the critical dilution, if the
procedures and quality assurance requirenents
defined in the test methods or in this permt are
not satisfied, including the follow ng additional

criteria:

i Each toxicity test control (0% effluent) nust

have a survival equal to or greater than 90%

ii. The percent coefficient of variation between
replicates shall be 40%or less in the
control (0% effluent) for the Fathead m nnow

survival test.

i1i. The percent coefficient of variation between
replicates shall be 40%or less in the
critical dilution, unless significant |ethal
effects are exhibited for the Fathead m nnow

survival test.

Test failure may not be construed or reported as
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invalid due to a coefficient of variation value of
greater than 40% A repeat test shall be
conducted within the required reporting period of

any test determned to be invalid.

Statistical Interpretation

For the Fathead m nnow survival test, the
statistical anal yses used to determne if there is
a statistically significant difference between the
control and the critical dilution shall be in
accordance wth the nmethods for determning the No
bserved Effect Concentration (NOEC) as descri bed
i n EPA/ 600/ 4-90/027F or the nost recent update

t her eof .

| f the conditions of Test Acceptability are net in
Item 3. a above and the percent survival of the
test organismis equal to or greater than 80%in
the critical dilution concentration, the test

shall be considered to be a passing test, and the
permttee shall report an NOEC of not |ess than
the critical dilution for the DVR reporting

requirenents found in Item 4 bel ow.
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Dilution Water

Dilution water used in the toxicity tests
will be receiving water collected as close to
the point of discharge as possible but
unaffected by the discharge. The pernmttee
shal | substitute synthetic dilution water of
simlar pH hardness, and alkalinity to the

cl osest downstream perennial water for;

(A) toxicity tests conducted on effluent
di scharges to receiving water classified
as intermttent streans; and

(B) toxicity tests conducted on effl uent
di scharges where no receiving water is

avail abl e due to zero fl ow conditions.

If the receiving water is unsatisfactory as a
result of instreamtoxicity (fails to fulfill
the test acceptance criteria of Item 3. a),
the permttee nay substitute synthetic
dilution water for the receiving water in al
subsequent tests provided the unacceptabl e
receiving water test net the foll ow ng

stipul ations:
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a synthetic dilution water control which
fulfills the test acceptance require-
ments of Item 3.a was run concurrently

with the receiving water control

the test indicating receiving water
toxicity has been carried out to

conpletion (i.e., 48 hours);

the permttee includes all test results
indicating receiving water toxicity with
the full report and information required

by Item 4 bel ow, and

the synthetic dilution water shall have
a pH, hardness, and alkalinity simlar
to that of the receiving water or

cl osest downstream perenni al water not
adversely affected by the discharge,
provi ded t he magni tude of these
paraneters will not cause toxicity in

the synthetic dilution water.
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Sanpl es and Conposites

The permttee shall collect two flow wei ghted
conposite sanples fromthe outfall(s) listed

at Item 1. a above.

The permttee shall collect a second
conposite sanple for use during the 24-hour
renewal of each dilution concentration the
for both tests. The permttee nust collect
the conposite sanples so that the maxi num
holding tinme for any effluent sanple shal

not exceed 36 hours. The permttee nmust have
initiated the toxicity test wwthin 36 hours
after the collection of the |ast portion of
the first conposite sanple. Sanples shall be
chilled to 4 degrees Centigrade during

col | ection, shipping, and/or storage.

The permttee nmust collect the conposite sam
pl es such that the effluent sanples are
representative of any periodi c epi sode of

chl orination, biocide usage or other
potentially toxic substance di scharged on an

intermttent basis.
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If the flowfromthe outfall (s) being tested
ceases during the collection of effluent
sanples, the requirenents for the m ni mum
nunber of effluent sanples, the m nimm
nunber of effluent portions and the sanple
hol ding tinme are waived during that sanpling
period. However, the permttee nust coll ect
an effluent conposite sanple volune during
the period of discharge that is sufficient to
conplete the required toxicity tests with
daily renewal of effluent. \When possible,
the effluent sanples used for the toxicity
tests shall be collected on separate days.
The effluent conposite sanple collection
duration and the static renewal protocol
associated with the abbrevi ated sanpl e
col l ection nmust be docunented in the ful

report required in Item4 of this section.

Mul tiple Qutfalls: If the provisions of this
section are applicable to nultiple outfalls,
the permttee shall conbine the conposite
effluent sanples in proportion to the average
flow fromthe outfalls listed in Item1l. a

above for the day the sanple was coll ected.
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The permttee shall performthe toxicity test
on the flow wei ghted conposite of the outfal

sanpl es.

(4) Reporting

(a)

(b)

The permttee shall prepare a full report of the
results of all tests conducted pursuant to this
Part in accordance with the Report Preparation
Section of EPA/600/4-90/027F, for every valid or
invalid toxicity test initiated, whether carried
to conpletion or not. The permttee shall retain
each full report pursuant to the provisions of
PART I1.C.3 of this permt. The permttee shal
submt full reports only upon the specific request

of the Agency.

A valid test for each species nust be reported on
the DVR during each reporting period specified in
PART I1.D. 4 of this permt. Only ONE set of

bi ononitoring data is to be recorded on the DWVR
for each reporting period. The data submtted
shoul d reflect the LOAEST Survival results during
the reporting period. Al invalid tests, repeat

tests (for invalid tests), and retests (for tests
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previously failed) perfornmed during the reporting

period nust be attached to the DVR for EPA revi ew.

The permttee shall report the followng results
of each valid toxicity test on the subsequent
monthly DVR for that reporting period in
accordance with PART I1.D. 4 of this permt.
Submit retest information clearly marked as such
with the followng nonth's DVR  Only results of

valid tests are to be reported on the DVR

Pi nrephal es pronel as (Fat head m nnow)

i If the No OQbserved Effect Concentration
(NCEC) for survival is less than the
critical dilution, enter a "1";
ot herw se, enter a "0" for Paranmeter No.

TEMGBC.

ii. Report the NCEC val ue for survival,

Par aneter No. TOWC.
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Part 11. (Applicable to TXG30000, LAGB30000, OKGB30000 and

NME830000)

Section A. CGeneral Conditions

1. 1 NTRODUCTI ON

In accordance with the provisions of 40 CFR Part 122.41, et.
seq., this permt incorporates by reference ALL conditions and
requi renents applicable to NPDES Permts set forth in the C ean
Water Act, as anended, (hereinafter known as the "Act") as well

as ALL applicable regul ations.

2. DUTY TO COWPLY

The permttee nust conply with all conditions of this permt.

Any permt nonconpliance constitutes a violation of the Act and

is grounds for enforcenent action, for term nating coverage under

this permit, or for requiring a permttee to apply for and obtain

an individual NPDES permt.

3. TOXI C POLLUTANTS

a. Notwithstanding Part Il1.A. 4, if any toxic effluent standard
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or prohibition (including any schedul e of conpliance specified in
such effluent standard or prohibition) is pronul gated under
Section 307(a) of the Act for a toxic pollutant which is present
in the discharge and that standard or prohibition is nore
stringent than any limtation on the pollutant in this permt,
this permit shall be nodified or revoked and rei ssued to conform

to the toxic effluent standard or prohibition.

b. The permttee shall comply with effluent standards or

prohi bitions established under Section 307(a) of the Act for
toxic pollutants within the tinme provided in the regul ations that
establ i shed those standards or prohibitions, even if the permt

has not yet been nodified to incorporate the requirenent.

4. PERM T FLEXI BILITY

This permit may be nodified, revoked and reissued, or term nated
for cause in accordance with 40 CFR 122.62-64. The filing of a
request for a permt nodification, revocation and reissuance, or
termnation, or a notification of planned changes or antici pated

nonconpl i ance, does not stay any permt condition.

5. PROPERTY RI GHTS

This permt does not convey any property rights of any sort, or
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any excl usive privil ege.

6. DUTY TO PROVI DE | NFORVATI ON

The permttee shall furnish to the Director, within a reasonable
time, any information which the Director nay request to determ ne
whet her cause exists for nodi fying, revoking and reissuing, or
termnating this permt, or to determne conpliance with this
permt. The permttee shall also furnish to the D rector, upon

request, copies of records required to be kept by this permt.

7. CRIMNAL AND CIVIL LIABILITY

Except as provided in permt conditions on "Bypassing" and
"Upsets", nothing in this permt shall be construed to relieve
the permttee fromcivil or crimnal penalties for nonconpliance.
Any false or materially m sl eading representati on or conceal nent
of information required to be reported by the provisions of the
permt, the Act, or applicable regulations, which avoids or
effectively defeats the regulatory purpose of the Permt may
subject the Permttee to crimnal enforcenent pursuant to 18

U S. C. Section 1001.

8. O L AND HAZARDOUS SUBSTANCE LI ABI LI TY
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Nothing in this permt shall be construed to preclude the
institution of any legal action or relieve the permttee from any
responsibilities, liabilities, or penalties to which the

permttee is or may be subject under Section 311 of the Act.

9. STATE LAWS

Nothing in this permt shall be construed to preclude the
institution of any legal action or relieve the permttee from any
responsibilities, liabilities, or penalties established pursuant
to any applicable State law, tribal |aw or regul ati on under

authority preserved by Section 510 of the Act.

10. SEVERABI LI TY

The provisions of this permt are severable, and if any provision
of this permt or the application of any provision of this permt
to any circunstance is held invalid, the application of such
provision to other circunstances, and the remai nder of this

permt, shall not be affected thereby.

B. PROPER OPERATI ON AND MAI NTENANCE

1. NEED TO HALT OR REDUCE NOT A DEFENSE
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It shall not be a defense for a permttee in an enforcenent
action that it would have been necessary to halt or reduce the
permtted activity in order to maintain conpliance with the
conditions of this permt. The permttee is responsible for

mai nt ai ni ng adequat e saf eguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power
failure either by nmeans of alternate power sources, standby

generators or retention of inadequately treated effl uent.

2. DUTY TO M Tl GATE

The permttee shall take all reasonable steps to mnimze or
prevent any discharge in violation of this permt which has a
reasonabl e |ikelihood of adversely affecting human health or the

envi ronnent .

3. PROPER OPERATI ON AND MAI NTENANCE

a. The permttee shall at all times properly operate and
maintain all facilities and systens of treatnent and control (and
rel ated appurtenances) which are installed or used by permttee
as efficiently as possible and in a manner which will mnim ze
upsets and di scharges of excessive pollutants and will achieve
conpliance with the conditions of this permt. Proper operation

and mai ntenance al so i ncludes adequate | aboratory controls and
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appropriate quality assurance procedures. This provision
requi res the operation of backup or auxiliary facilities or
simlar systens which are installed by a permttee only when the
operation is necessary to achieve conpliance with the conditions

of this permt.

b. The permttee shall provide an adequate operating staff which
is duly qualified to carry out operation, maintenance and testing
functions required to insure conpliance wth the conditions of

this permt.

4. BYPASS OF TREATMENT FACI LI TI ES

a. BYPASS NOT EXCEEDI NG LI M TATI ONS

The permttee nmay all ow any bypass to occur which does not cause

effluent limtations to be exceeded, but only if it also is for

essential nmaintenance to assure efficient operation. These

bypasses are not subject to the provisions of Parts I1.B.4.b. and
4. c.
b. NOTI CE

(1) ANTI Cl PATED BYPASS
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If the permttee knows in advance of the need for a bypass, it
shall submt prior notice, if possible at |east ten days before

the date of the bypass.

(2) UNANTI Cl PATED BYPASS

The permttee shall, within 24 hours, submt notice of an

unantici pated bypass as required in Part 11.D.7.

c. PRCH BI TI ON OF BYPASS

(1) Bypass is prohibited, and the Director may take enforcenent

action against a permttee for bypass, unless:

(a) Bypass was unavoi dable to prevent | oss of life, personal

injury, or severe property damage;

(b) There were no feasible alternatives to the bypass, such as
the use of auxiliary treatnent facilities, retention of untreated
wast es, or mai ntenance during normal periods of equi pnent
downtinme. This condition is not satisfied if adequate back-up
equi pnent shoul d have been installed in the exercise of
reasonabl e engi neering judgnent to prevent a bypass which
occurred during normal periods of equi pnment downtine or

preventive maintenance; and,
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(c) The permttee submtted notices as required by Part

I1.B.4.Db.

(2) The Director may allow an antici pated bypass after
considering its adverse effects, if the Director determ nes that

it will neet the three conditions listed at Part I1.B.4.c(1).

5.  UPSET CONDI TI ONS

a. EFFECT OF AN UPSET

An upset constitutes an affirmative defense to an action brought
for nonconpliance with such technol ogy-based permt effluent
limtations if the requirenents of Part I1.B.5.b. are net. No
determ nation nmade during adm nistrative review of clains that
nonconpl i ance was caused by upset, and before an action for
nonconpl i ance, is final admnistrative action subject to judicial

revi ew.

b. CONDI TI ONS NECESSARY FOR A DEMONSTRATI ON OF UPSET

A permttee who w shes to establish the affirmative defense of

upset shall denonstrate, through properly signed, contenporaneous

operating | ogs, or other relevant evidence that:
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(1) An upset occurred and that the permttee can identify the

cause(s) of the upset;

(2) The permtted facility was at the tinme being properly

oper at ed;

(3) The permttee submtted notice of the upset as required by

Part 11.D.7; and,

(4) The permttee conplied wth any renedi al nmeasures required

by Part 11.B. 2.

c. BURDEN OF PROCF

I n any enforcenent proceeding, the permttee seeking to establish

t he occurrence of an upset has the burden of proof.

6. REMOVED SUBSTANCES

Unl ess ot herw se aut horized, solids, sewage sludges, filter
backwash, or other pollutants renoved in the course of treatnent
or waste water control shall be disposed of in a nanner such as
to prevent any pollutant fromsuch materials fromentering

navi gabl e waters.
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C.  MONI TORI NG AND RECORDS

1. I NSPECTI ON AND ENTRY

The permttee shall allow the Director, or an authorized
representative, upon the presentation of credentials and ot her

docunents as nmay be required by the lawto:

a. Enter upon the permttee's prem ses where a regul ated
facility or activity is located or conducted, or where records

nmust be kept under the conditions of this permt;

b. Have access to and copy, at reasonable tines, any records

t hat nmust be kept under the conditions of this permt;

c. Inspect at reasonable tines any facilities, equipnent
(i ncluding nonitoring and control equi pnent), practices or

operations regulated or required under this permt; and
d. Sanple or nonitor at reasonable tines, for the purpose of
assuring permt conpliance or as otherw se authorized by the Act,

any substances or paraneters at any | ocation.

2. REPRESENTATI VE SAMPLI NG
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Sanpl es and neasurenents taken for the purpose of nonitoring

shall be representative of the nonitored activity.

3. RETENTI ON OF RECORDS

The permttee shall retain records of all nonitoring information,
including all calibration and mai ntenance records and al

original strip chart recordings for continuous nonitoring
instrunmentation, copies of all reports required by this permt,
and records of all data used to conplete the application for this
permt, for a period of at |least 3 years fromthe date of the
sanpl e, neasurenent, report, or application. This period nay be

ext ended by request of the Director at any tine.

4. RECORD CONTENTS

Records of nonitoring information shall include:

a. The date, exact place, and tine of sanpling or neasurenents;
b. The individual (s) who performed the sanpling or

measur ement s;

c. The date(s) and tine(s) anal yses were perforned,

d. The individual (s) who perforned the anal yses;

e. The analytical techniques or nmethods used; and

f. The results of such anal yses.
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5.  MONI TORI NG PROCEDURES

a. Monitoring nust be conducted according to test procedures
approved under 40 CFR Part 136, unless other test procedures
have been specified in this permt or approved by the Regional

Adm ni strator.

b. The permttee shall calibrate and perform mai nt enance
procedures on all nonitoring and anal ytical instrunents at
interval s frequent enough to insure accuracy of neasurenents and

shal |l maintain appropriate records of such activities.

c. An adequate analytical quality control program including
the anal yses of sufficient standards, spikes, and duplicate
sanples to insure the accuracy of all required analytical results
shal |l be maintained by the permttee or designated comrerci al

| abor at ory.

D. REPORTI NG REQUI REMENTS

1. PLANNED CHANCES

The permttee shall give notice to the Director as soon as

possi bl e of any planned physical alterations or additions to the
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permtted facility. Notice is required only when:

(1) The alteration or addition to a permtted facility may neet
one of the criteria for determ ning whether a facility is a new

source in 40 CFR Part 122.29(b); or,

(2) The alteration or addition could significantly change the
nature or increase the quantity of pollutants discharged. This
notification applies to pollutants which are subject neither to
effluent limtations in the permt, nor to notification

requi renents listed at Part [1.D. 10. a.

2. ANTI Cl PATED NONCOVPLI ANCE

The permttee shall give advance notice to the Director of any

pl anned changes in the permtted facility or activity which may

result in nonconpliance with permt requirenents.

3. TRANSFERS

Coverage under these permts is not transferable to any person

except after notice to the Director.

4. DI SCHARGE MONI TORI NG REPORTS AND OTHER REPORTS
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Monitoring results obtained during the previous 12 nont hs shall
be summarized and reported to EPA and the appropriate State
agency on the 28th day of the nonth followi ng the end of the
twel ve nonth period on D scharge Mnitoring Report (DVR) Form EPA
No. 3320-1 in accordance with the "General Instructions” provided
on the form The permttee shall submt the original DVR signed
and certified as required by Part I1.D. 11 and all other reports
required by Part 11.D. to the EPA at the address bel ow
Duplicate copies of DMR s and all other reports shall be
submtted to the appropriate State agency(ies) at the foll ow ng

address(es):

EPA:

Conpl i ance Assurance and Enforcenent Division
Wat er Enforcenent Branch (6EN-W

U.S. Environnental Protection Agency, Region 6
P. O Box 50625

Dal | as, TX 75250

New Mexi co:

Pr ogr am Manager

Surface Water Quality Bureau

New Mexi co Environnent Depart nent
1190 Saint Francis Drive

Santa Fe, NM 87502
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&l ahona:
Di rector
Ckl ahoma Departnent of Environnmental Quality
1000 NE 10th Street

Ckl ahoma Gity, OK 73117-1212

Loui si ana:

Assi stant Secretary for \Water

Water Pol lution Control Division

Loui si ana Departnment of Environnmental Quality
P. O. Box 82215

Bat on Rouge, LA 70884-2215

Puebl o of Santa d ara:

Gover nor
Santa Cl ara Puebl o
P. O Box 580

Espanola, N.M 87532

Puebl o of Poj oaque:

Manager, Environnmental Departnent
Puebl o of Poj oaque
Route 11, Box 208

Santa Fe, MN 87501
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Puebl o of San Juan:

Gover nor
San Juan Puebl o
P. O. Box 1099

San Juan Puebl o, IMN 87566

Puebl o of Nanbe:

Gover nor
Puebl o of Nanbe
Route 1, Box 117BB

Santa Fe, NM 87501

Puebl o of Picuris:

Gover nor
Puebl o of Picuris
P. 0. Box 127

Penasco, NM 87553

5. ADDI TI ONAL MONI TORI NG BY THE PERM TTEE

If the permttee nonitors any pollutant nore frequently than

required by this permt, using test procedures approved under 40
CFR Part 136 or as specified in this permt, the results of this
monitoring shall be included in the calculation and reporting of

the data submtted in the D scharge Monitoring Report (DWR).
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Such increased nonitoring frequency shall also be indicated on

t he DVR

6. AVERAG NG OF MEASUREMENTS

Cal culations for all limtations which require averagi ng of
measurenents shall utilize an arithmetic nmean unl ess ot herw se

specified by the Director in the permt.

7. TWENTY- FOUR HOUR REPORTI NG

a. The permttee shall report any nonconpliance which may
endanger health or the environnment. Any information shall be
provided orally to the EPA Region 6 24-hour voice mail box

t el ephone nunber 214-665-6593 within 24 hours fromthe tinme the
permttee beconmes aware of the circunstances. A witten

subm ssion shall be provided wwthin 5 days of the tine the
permttee becones aware of the circunstances. The report shal

contain the follow ng information:

(1) A description of the nonconpliance and its cause;

(2) The period of nonconpliance including exact dates and tines,

and if the nonconpliance has not been corrected, the anticipated

time it is expected to continue; and,
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(3) Steps being taken to reduce, elimnate, and prevent

recurrence of the nonconplying discharge.

b. The follow ng shall be included as information which nust be

reported within 24 hours:

(1) Any unanticipated bypass which exceeds any effl uent

[imtation in the permt;

(2) Any upset which exceeds any effluent |imtation in the

permt; and,

(3) Violation of a maximumdaily discharge [imtation for any
pollutants listed by the Director in Part Il of the permt to be

reported within 24 hours.

c. The Director may waive the witten report on a case-by-case

basis if the oral report has been received within 24 hours.

d. For discharges covered by LAGB30000: Louisiana State
regul ations require notification of nonconpliances which may
endanger health or the environnment to Loui siana Departnent of
Envi ronmental Quality within one hour of becom ng aware of the

circunst ances of the violation.
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8. OIHER NONCOWPLI ANCE

The permttee shall report all instances of nonconpliance not
reported under Parts I1.D.4 and D.7 and Part |1.C at the tine
monitoring reports are submtted. The reports shall contain the

information listed at Part |I1.D. 7.

9. OTHER | NFORVATI ON

Were the permttee becones aware that it failed to submt any
relevant facts in a permt application, or submtted incorrect
information in a permt application or in any report to the

Director, it shall pronptly submt such facts or information.

10. CHANGES I N DI SCHARGES OF TOXI C SUBSTANCES

The permttee shall notify the Director as soon as it knows or

has reason to believe:

a. That any activity has occurred or will occur which would
result in the discharge, on a routine or frequent basis, of any
toxic pollutant listed at 40 CFR Part 122, Appendi x D, Tables |
and 11l (excluding Total Phenols) which is not limted in the
permt, if that discharge will exceed the highest of the

followng "notification |level s":
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(1) One hundred mcrograns per liter (100 ug/L);
(2) Two hundred mcrograns per liter (200 ug/L) for acrolein and
acrylonitrile; five hundred mcrogranms per liter (500 ug/L) for
2,4-dinitro-phenol and for 2-nmethyl -4, 6-dinitrophenol; and one
mlligramper liter (1 ng/L) for antinony,;
(3) Five (5) tinmes the maxi num concentration val ue reported for
that pollutant in the permt application; or

(4) The level established by the Director.

b. That any activity has occurred or will occur which would
result in any discharge, on a non routine or infrequent basis, of
a toxic pollutant which is not limted in the permt, if that
di scharge will exceed the highest of the follow ng "notification

| evel s":

(1) Five hundred mcrograns per liter (500 ug/L);

(2) One mlligramper liter (1 ng/L) for antinony;

(3) Ten (10) tines the maxi mum concentration val ue reported for
that pollutant in the permt application; or

(4) The level established by the Director.

11. SI GNATORY REQUI REMENTS

Al'l applications, reports, or information submtted to the

Director shall be signed and certified.
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a. ALL PERM T APPLI CATI ONS shall be signed as foll ows:

(1) by a responsible corporate officer. For the purpose of this

section, a responsible corporate officer neans:

(a) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any
ot her person who perforns simlar policy or decision making

functions for the corporation; or,

(b) FOR A CORPORATION - The manager of one or nore
manuf act uring, production, or operating facilities enploying nore
t han 250 persons or having gross annual sales or expenditures
exceeding $25 mllion (in second-quarter 1980 dollars), if
authority to sign docunents has been assigned or delegated to the

manager in accordance with corporate procedures.

(2) FOR A PARTNERSHI P OR SOLE PROPRI ETORSHI P - by a gener al

partner or the proprietor, respectively.

b. ALL REPORTS required by the permt and other information
requested by the Director shall be signed by a person described
above or by a duly authorized representative of that person. A

person is a duly authorized representative only if:
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(1) The authorization is made in witing by a person described

above;

(2) The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regul ated facility or activity, such as the position of plant
manager, operator of a well or a well field, superintendent, or
position of equivalent responsibility, or an individual or
position having overall responsibility for environnmental matters
for the conpany. A duly authorized representative may thus be
ei ther a naned individual or an individual occupying a naned

position; and,

(3) The witten authorization is submtted to the Director.

c. CERTI FI CATI ON

Any person signing a docunent under this section shall nake the

follow ng certification:

"I certify under penalty of law that this docunent and al
attachnments were prepared under ny direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submtted.

Based on ny inquiry of the person or persons who manage the
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system or those persons directly responsible for gathering the
information, the information submtted is, to the best of ny
knowl edge and belief, true, accurate, and conplete. | am aware
that there are significant penalties for submtting fal se
information, including the possibility of fine and inprisonnment

for know ng violations."

12. AVAI LABI LI TY OF REPORTS

Except for applications, effluent data, permts, and other data

specified in 40 CFR 122.7, any information submtted pursuant to

this permit may be clainmed as confidential by the submtter. If

no claimis nmade at the tinme of subm ssion, infornmation may be

made available to the public without further notice.

E. PENALTIES FOR VI OLATIONS OF PERM T CONDI TI ONS

1. CRIM NAL

a. NEGLI GENT VI OLATI ONS

The Act provides that any person who negligently violates permt

conditions inplenenting Section 301, 302, 306, 307, 308, 318, or

405 of the Act is subject to a fine of not |ess than $2,500 nor
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nore than $25, 000 per day of violation, or by inprisonment for

not nore than 1 year, or both.

b. KNOW NG VI CLATI ONS

The Act provides that any person who know ngly violates permt
conditions inplenenting Sections 301, 302, 306, 307, 308, 318, or
405 of the Act is subject to a fine of not |ess than $5, 000 nor
nore than $50, 000 per day of violation, or by inprisonment for

not nore than 3 years, or both.

c. KNOW NG ENDANGERMENT

The Act provides that any person who know ngly violates permt
conditions inplenmenting Sections 301, 302, 303, 306, 307, 308,
318, or 405 of the Act and who knows at that tinme that he is

pl aci ng anot her person in inmnent danger of death or serious
bodily injury is subject to a fine of not nore than $250, 000, or

by inprisonnment for not nore than 15 years, or both.

d. FALSE STATEMENTS

The Act provides that any person who know ngly makes any fal se

mat eri al statenent, representation, or certification in any

application, record, report, plan, or other docunent filed or
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required to be naintai ned under the Act or who know ngly
falsifies, tanpers with, or renders inaccurate, any nonitoring
device or nethod required to be maintained under the Act, shal
upon conviction, be punished by a fine of not nore than $10, 000,
or by inprisonnent for not nore than 2 years, or by both. If a
conviction of a person is for a violation commtted after a first
conviction of such person under this paragraph, punishnent shal
be by a fine of not nore than $20, 000 per day of violation, or by
i nprisonment of not nore than 4 years, or by both. (See Section

309.c.4 of the Cean Water Act)

2. CVIL PENALTI ES

The Act provides that any person who violates a permt condition
i npl enenting Sections 301, 302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $25, 000 per day

for each violation.

3. ADM NI STRATI VE PENALTI ES

The Act provides that any person who violates a permt condition

i npl ementi ng Sections 301, 302, 306, 307, 308, 318, or 405 of the

Act is subject to an admnistrative penalty, as foll ows:

a. CLASS | PENALTY
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Not to exceed $10,000 per violation nor shall the maxi mum anount

exceed $25, 000.

b. CLASS || PENALTY

Not to exceed $10, 000 per day for each day during which the

viol ati on conti nues nor shall the maxi mum anount exceed $125, 000.

F. DEFI NI TI ONS

Al'l definitions contained in Section 502 of the Act shall apply
to this permt and are incorporated herein by reference. Unless
otherwi se specified in this permt, additional definitions of

words or phrases used in this permt are as foll ows:

1. ACT neans the Clean Water Act (33 U.S.C. 1251 et. seq.), as

anmended.

2. ADM Nl STRATOR neans the Adm nistrator of the U S.

Envi ronmental Protection Agency.

3. APPLI CABLE EFFLUENT STANDARDS AND LI M TATIONS neans all state
and Federal effluent standards and limtations to which a
di scharge is subject under the Act, including, but not limted

to, effluent limtations, standards or performance, toxic
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ef fl uent standards and prohibitions, and pretreatnent standards.

4. APPLI CABLE WATER QUALI TY STANDARDS neans all water quality

standards to which a discharge is subject under the Act.

5. BYPASS neans the intentional diversion of waste streans from

any portion of a treatnent facility.

6. DAILY DI SCHARCGE neans the di scharge of a pollutant neasured
during a cal endar day or any 24-hour period that reasonably
represents the cal endar day for purposes of sanpling. For
pollutants with limtations expressed in terns of mass, the
"daily discharge" is calculated as the total mass of the
pol | utant di scharged over the sanpling day. For pollutants with
[imtations expressed in other units of neasurenent, the "daily
di scharge"” is calculated as the average neasurenent of the
pol |l utant over the sanpling day. "Daily discharge"” determ nation
of concentration nmade using a conposite sanple shall be the
concentration of the conposite sanple. Wen grab sanples are
used, the "daily discharge" determ nation of concentration shal
be arithnmetic average (wei ghted by flow value) of all sanples

col |l ected during that sanpling day.

7. DAILY AVERAGE (al so known as MONTHLY AVERAGE) di scharge

[imtations neans the highest allowable average of "daily



59
di scharge(s)" over a cal endar nonth, calculated as the sum of al
"daily discharge(s)" neasured during a cal endar nonth divi ded by
the nunber of "daily discharge(s)" neasured during that nonth.
When the permt establishes daily average concentration effl uent
limtations or conditions, the daily average concentrati on neans
the arithnmetic average (weighted by flow of all "daily
di scharge(s)" of concentration determ ned during the cal endar
nmonth where C = daily concentration, F = daily flow and n =

nunber of daily sanples; daily average di scharge =

CF + GF, + ... + GF,

F,+ F+ ... +F,

8. DAILY MAXI MUM di scharge limtation nmeans the highest

al l owabl e "daily discharge" during the cal endar nonth.

9. DI RECTOR neans the U.S. Environnental Protection Agency

Regi onal Adm nistrator or an authorized representative.

10. ENVI RONVENTAL PROTECTI ON AGENCY neans the U.S. Environnent al

Prot ection Agency.

11. GRAB SAMPLE neans an individual sanple collected in | ess

t han 15 m nut es.
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12. NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM neans t he
nati onal program for issuing, nodifying, revoking and reissuing,
term nating, nonitoring and enforcing permts, and inposing and
enforcing pretreatnment requirenents, under Sections 307, 318,

402, and 405 of the Act.

13. SEVERE PROPERTY DAMAGE neans substantial physical danage to
property, damage to the treatnent facilities which causes themto
becone i noperabl e, or substantial and permanent |oss of natural
resources which can reasonably be expected to occur in the
absence of a bypass. Severe property danmage does not nean

econom ¢ | oss caused by del ays in production.

14. UPSET neans an exceptional incident in which there is

uni ntentional and tenporary nonconpliance with technol ogy-based
permt effluent limtations because of factors beyond the
reasonabl e control of the permttee. An upset does not include
nonconpl i ance to the extent caused by operational error,

i nproperly designed treatnent facilities, inadequate treatnent
facilities, lack of preventive mai ntenance, or careless or

I nproper operation.

15. The term "M3D' shall nmean mllion gallons per day.
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16. The term"ng/L" shall nmean mlligrans per liter or parts per

mllion (ppnm.

17. The term "ug/L" shall nmean mcrogranms per liter or parts per

billion (ppb).
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