eFOTM 2.4 Investigator Manuall

797 Last Updated 7/28/2008



eFOTM 2.4 Investigator Manual

16
motor carrier a copy of the Part A and Receipt page only after the motor carrier’s owner
or highest ranking official has signed the Receipt page. If the motor carrier’s official
refuses to sign the Receipt page, the auditor should note the refusal, and leave only the
*Advisement of Obligation to Comply with Statutes and Regulations™ and the “Protested
Application Process™ documents with the motor carrier. The auditor will then send to the
motor carrier through its process agent by certified mail a copy of the Part A and Receipt
page noting the refusal to sign, along with the Part B and Recommendations (see
paragraph 2).

2. The auditor should not print out a copy of the Part B, the Recommendations and the
“Summary Scoring Report” found in the “Supplemental Reports,” and the motor carrier
should not be advised of the proposed results of the PASA. The auditor should tell the
motor carrier that it will be notified of the results of the PASA in writing after the
information is reviewed. Once the auditor returns to his/her office, he/she must print the
Part B and Recommendations, to coincide with the upload, quality assurance and
approval by the auditor’s supervisor. The auditor will send a copy of the audit to the
motor carrier and the motor carrier’s process agent by certified mail or via commercial
express mail service as soon as possible after the audit is approved by the supervisor.

NOTE: A copy of the PASA Part A and Receipt page should not be left with the motor
carrier if the motor carrier refuses to sign, or if the PASA is not completed at the motor
carrier’s PPOB. This fact should be noted in CAPRI Part C, and the motor carrier should
be informed that it will receive a copy of the report through its process agent.

3. Completion of Part C

If the auditor cannot verify all the information required and provided by the motor carrier (e.g.,
insurance company confirmation of policy, CDL information, etc.) at the time of the audit, the
auditor will complete the audit to the extent possible, and notify the motor carrier that successful
completion of the audit is contingent upon verification of information provided.

The auditor must verify the information provided when returning to his or her office by calling
the insurance company, accessing CDLIS, etc. If the auditor cannot validate any of the
information submitted by the motor carrier, the motor carrier will be informed by FMCSA-
Headquarters it has not successfully completed the PASA and will need to reapply if it chooses
to do so.

OP-1 (MX) applicants (long-haul motor carriers) will not be allowed to submit corrective actions
for deficiencies noted during the PASA. OP-1(MX) applicants that fail the PASA will be
required to reapply and pay any necessary fees if they choose to do so. OP-1(MX) applicants
that fail the PASA and are also OP-2 motor carriers may continue to operate as OP-2 motor
carriers.

4. Additional information to include in Part C.

Answers to the following questions should be noted in Part C:
e How many years has the motor carrier been in operation?
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e s the motor carrier currently operating within the United States municipalities and
commercial zones?

e When did the motor carrier receive a certificate of registration to operate within the
United States municipalities and commercial zones?

e [f the motor carrier is currently operating within the United States commercial zone,
discuss any prior expedited action letters, Safety Audit results, CR results, roadside
inspections, deficiencies/violations observed and corrective actions taken by the motor
carrier.

¢ If the motor carrier obtains long-haul operating authority, does the motor carrier have
plans to operate within the United States municipalities and commercial zones as well?

e Does the motor carrier have a parent company in the United States or any affiliation or
association with a motor carrier operating in the United States?

e How many CMVs (power units and trailers) does the motor carrier operate within
Mexico?

¢ Was the Advisement of Obligation to Comply with Statutes and Regulations discussed
with the motor carrier’s officials and provided to motor carrier?

Who were the motor carrier officials present during the discussion of the advisement?

e Was the Protested Application Process discussed and provided to the motor carrier?

F. Uploading the PASA

To ensure expeditious processing of the motor carrier’s application for provisional operating
authority, a PASA should be uploaded within seven days of completion, the same as a New
Entrant Safety Audit. After the auditor’s supervisor and new entrant specialist have reviewed
and approved the PASA, notification of the results of the PASA must be given to Ing. Gerardo
Michel within 15 days. The notice should be sent via email to gmichel@sct.gob.mx and Ing.
Carlos A. Gonzéilez Narvdez at cgonzale@sct.gob.mx.

If you any questions concerning this policy memorandum, contact the North American Borders
Division at (202) 366-9579.

1.7.2.7.2 12-08-2005 Leasing between United States and Mexican Carriers

Memorandum

U.S. Department
Of Transportation

Federal Motor Carrier
Safety Administration

Subject:  ACTION: Leasing between United States and Date: Dec 08, 2005
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Mexican carriers

From: William Paden Refer To:
Associate Administrator for Enforcement and Attn. of MC-ECC
Program Delivery

To: Field Administrators

Division Administrators

The purpose of this memorandum is to reaffirm the current law and regulations regarding a
Mexico-domiciled motor carrier leasing its vehicles, with or without drivers, to a United States
domiciled motor carrier. Section 219 (d) of the Motor Carrier Safety Improvement Act of
1999 addresses leasing of Mexico-domiciled carrier vehicles to United States carriers and
specifically prohibits leasing arrangements between United States and Mexico-domiciled
carriers for operations beyond the United States commercial zones bordering Mexico. The
operation by United States carriers of leased Mexico domiciled carrier vehicles within the
border zone is permitted, provided they comply with the leasing requirements found in 49
CFR Part 376.

Mexico-domiciled carriers often purchase short term insurance policies that only cover the
time that their vehicles are in the United States When a United States carrier enters into a
lease agreement with an Mexican carrier, the United States carrier is required to ensure
compliance with the financial responsibility requirements of 49 CFR 387 and the
requirements of 49 CFR Section 376.12(j) for the full term of a lease, yet may only be
provided with proof of insurance from the Mexican carrier for a limited time period. Further,
when motor carrier operations in the United States are being carried out under the authority
of a United States carrier, proof of financial responsibility is not required to be carried on the
vehicle. Therefore, the financial responsibility legal obligations must be clearly specified in
the lease, and a copy of the lease be carried on the vehicle.

Among the provisions contained in the leasing regulations is the requirement that the
authorized carrier (in this case the United States motor carrier) “shall assume complete
responsibility for the operation of the equipment for the duration of the lease.” The lessee
authorized carrier must control the operation and, since it is functioning as the motor carrier,
must comply with the Federal Motor Carrier Safety Regulations.

The validity of a lease agreement between a United States motor carrier (lessee) and a
Mexico-domiciled motor carrier (lessor) can be assessed, in part, by a determination that:

e The Mexico-domiciled motor carrier's equipment is identified as being in the service of
the United States motor carrier as required by 49 CFR 376.11(c)(1) and 49 CFR 390.

¢ Receipts that identify the equipment and state the date and time of day possession is
transferred as required by 49 CFR 376.11(b).

e A written lease agreement must be on the vehicle. Because of the unique
circumstances regarding leasing Mexico-domiciled vehicles and drivers, a copy of the
lease, not just a statement, will be required 376.11(c)(2).

e The written lease contains provisions which are adhered to and performed by the
United States motor carrier including the United States motor carrier has and assumes
exclusive possession, control, and use of the Mexican-domiciled motor carrier’s
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equipment for the duration of the lease (49 CFR 376.12(c)). The United States motor
carrier has the legal obligation of maintaining insurance coverage for the protection of
the public (49 CFR 376.12(j)) and must ensure the insurance coverage is effective for
the duration of the lease.

¢ In accordance with the Federal Motor Carrier Safety Regulations, the United States
motor carrier shall comply with the requirements of 49 CFR 382, 391, 395, and 396 for
the Mexican-domiciled motor carrier’s drivers and equipment while under the lease.

Lease agreements for Mexico-domiciled motor carriers’ equipment leased to United States
carriers are only valid within the border commercial zone, thus, the operation of Mexico-
domiciled carrier equipment beyond the border commercial zone is the same as operating
without a lease. A Mexico-domiciled motor carrier operating without registration or beyond
the scope of registration and should be placed out-of-service as required by 49 USC 13902
(e) as well as 49 CFR 392.9a and Federal Motor Carrier Safety Administration policy.
Furthermore, monetary penalties in accordance with 49 United States Code 14901 may be
imposed.

The next release of electronic Field Operations Training Manual (eFOTM) will contain the
required clarification pertaining to this issue. Please inform your State partners of this
clarification. If you have any questions or need additional information, please contact
Thomas P. Kozlowski at tom.kozlowski@fmcsa.dot.gov or call (202) 366-4049.

FMCSA\DPreston\adm\10.17.05\10.18.05\10.26.05\10.31.05\11.02.05\11.28.05\12.05.05
H:\DPreston\Leasing.US.Mexican.Carriers

H:\tKolowski\Leasing.US.Mexican.Carriers

cc: dPreston, tkozlowski, MC-ESB, MC-E, MC-ECE, MC-ES, MC-CCE, MC-AES, , MC-AA

1.7.2.7.3 06-13-05 SDDC Memo

B2, B7e
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1.7.6

Appendix F - Hazardous Material Checklists/Worksheets

Appendix F - Hazardous Material Checklists/Worksheets

DOT - 406
DOT - 407
DOT -412
MC - 306
MC - 307
MC - 312
MC - 331

Indicators of Hazardous Materials DOT 51 Portable Tank Violations

Indicators of Hazardous Materials DOT 56/57 Portable Tank Violations

Indicators of Hazardous Materials IM 101 or IM 102 Portable Tank Violations

Indicators of Hazardous Materials Violations for all Portable Tanks

Indicators of Hazardous Materials Shipment Violations (Cylinders)

Indicators of Hazardous Materials Shipment Violations (Explosives)
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Indicators of Hazardous Materials Shipment Violations (Hazardous Materials)

Indicators of Hazardous Materials Shipment Violations (Hazardous Wastes and Hazardous

Substances)

Indicators of Hazardous Materials Shipment Violations (Radioactive Materials)

Important Features Common to Cylinders

Checklist For Identifying Additional Violations Of The Hazardous Materials Regulations That
Apply To Cylinders

Indicators of Hazardous Material Shipment Violations for Explosive HM

Indicators of Hazardous Materials Transportation Security Violations

Indicators of Hazardous Materials Shipment RM Violations

Cylinders What You Need to Know

B2, B7e
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1.7.6.18 Important Features Common to Cylinders
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Important Featres common to Gas Cylinders

(1)
(la)
(1b)
(le)
(2)
(3)
4)
(3)
(6)
(7

(8)
(9

Valve
Valve Handwheel
CGA outlet connection
Pressure relief device
Valve Outlet cap
Collar
DOT Specification and Service Pressure
Serial number
Manufacturer’s symbol
Test date, original tester's symbol, hyvdrostatic testing allowance,
Permission to over pressurize by 10%
178.35(f)
Cylinder cap
Requalification marking
180.315(d)
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1.7.6.23 Cylinders What You Need to Know

WHAT ARE SOME DIFFERENCES BETWEEN
N PRESSURE RECEPTACLES anp DOT CYLINDERS?

DOT CYLINDERS UN PRESSURE ALUMINUM CYLINDERS IN OXYGEN SERVICE
s RECEPTACLES The openings on aluminam alloy UN axygen cylinders may be
configured with straight (parallel) or taper tireads. The thresd type
misst be matked on the cylinder and an the
valve. Any persan wha installs o vilve into
s () a UN slomiau-alloy slinder noxygen
service must verily the valve and the
G5 e wpeT eylinder Have the sime thread type, |
dxem
| For cusmple: l l ]
whre necatable for &t *
Aot traight | Tapered ‘oparvead
o whhin the ke d BezECtAne for TSR D, 188 VE
et fram, o mifiinthe Lt Staes 15p pres
cyinders must tuve may have raght o pwed The apenings an aluminum alloy DOT
it s caly Horeds specification oxygen cvlinders mud be
*Markings = Markings configured with straight threads only. ﬂ I l ]
- Marka canbemte = Ragquired Part 175 mavkings
e diaplayed in 3 rows in
oI necordunce wth §TAT1
- Sarvcn pravacrs thoum  — Toat peassure s hen S fpaeale]) rnact
- Makigrasressedin - Marings ameesed in e R
convencionsl s mates unke vinlew expuism uf e iz persanal inpury or deadhs Dmgmoger
- moked | e nage The comect smaut f bngse agplied
o0 sach receptacks and B | 104 valg st b obiaiind fiem Byl ramaicites

WHAT ARE THE FILLING REQUIREMENTS?
Fillmg himits for UN pressune receptaches ane outhned
in §173.302h and §173 304b. UN pressure receptacles
muay be filled with a gns by using the numerical limits
or the formulas provided in P200 of the UN Model
Regulstions unless otherwise provided

WHAT ARE THE REQUALIFICATION
FREQUENCY AND MARKINGS?

UN pressure receptacles must be requalified at
least once every ten years, except that composite
cylinders and pressure receptacles used for certain
specialized service must be requalified every five
years (see §180.207). The requalification markmngs
must conform to the requirements in §180.213,

HOW ARE UN PRESSURE RECEPTACLES
REQUALIFIED?

UN pressure receptncles may be requalified by o
hydraulic pressure test or ulirasonic examination
(UE). The hydraulic pressure test mny be either the
volumetne expansion or the proof pressure test.
UN seamless steel pressure receptacles with o
tensile strength 2050 MPa must be requalified by
UE in nccordunce with IS0 6406 by a requalifier
suthorized to requalify UN pressure receptackes
by UE, Ahemative requalification methods may
be used if prior approval has been obtained from
PHMSA's Associate Administrator for Hazardous
Materials Safety.

WHERE TO LEARN MORE

Far mformation about other
Hazmal Publicati ans

Visit our web st
tps/Mazmnat dot. g

Wrlte:
1S, Department of Transportation
Pipeline and Hazanlous Materials Safety
Administration
400 Seventh Strees, SW, PHIL-50
Washington, DC 20590-000(

Fax: 202) 366

-l s i kot o
Or Phome: {202) 366-

GOT A
HAZMAT
QUESTION?
http:ihazmat.dotgoy
T FEGORE

=

For mformation sboit

Haemat Regalstions

Contact o ¢ Harmat INFO-LINE:
E-malk: infocntridal gov

PRI

HAZARDOUS MATERIALS TRANSPORTATION
Complionce Bosics Series

|
Cyllnders\

What you
need o know /

-

GUIDE TO

HM-220E FINAL RULE

EFFECTIVE

-

864

Last Updated 7/28/2008



eFOTM 2.4 Investigator Manual

Last Updated 7/28/2008




eFOTM 2.4 Investigator Manual

Last Updated 7/28/2008






