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1.7.2.7.2  12-08-2005 Leasing between United States and Mexican Carriers

 
 

Memorandum

U.S. Department
Of Transportation
 
Federal Motor Carrier
Safety Administration
 

Subject:  ACTION:  Leasing between United States and Date: Dec 08, 2005
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Mexican carriers
From:    William Paden

Associate Administrator for Enforcement and
Program Delivery

Refer To:  
Attn. of MC-ECC

To:  Field Administrators
Division Administrators
 

 

The purpose of this memorandum is to reaffirm the current law and regulations regarding a
Mexico-domiciled motor carrier leasing its vehicles, with or without drivers, to a United States
domiciled motor carrier.  Section 219 (d) of the Motor Carrier Safety Improvement Act of
1999 addresses leasing of Mexico-domiciled carrier vehicles to United States carriers and
specifically prohibits leasing arrangements between United States and Mexico-domiciled
carriers for operations beyond the United States commercial zones bordering Mexico.  The
operation by United States carriers of leased Mexico domiciled carrier vehicles within the
border zone is permitted, provided they comply with the leasing requirements found in  49
CFR Part 376. 
 
Mexico-domiciled carriers often purchase short term insurance policies that only cover the
time that their vehicles are in the United States  When a United States carrier enters into a
lease agreement with an Mexican carrier, the United States carrier is required to ensure
compliance with the financial responsibility requirements of 49 CFR 387 and the
requirements of 49 CFR Section 376.12(j) for the full term of a lease, yet may only be
provided with proof of insurance from the Mexican carrier for a limited time period.  Further,
when motor carrier operations in the United States are being carried out under the authority
of a United States carrier, proof of financial responsibility is not required to be carried on the
vehicle.  Therefore, the financial responsibility legal obligations must be clearly specified in
the lease, and a copy of the lease be carried on the vehicle.
 
Among the provisions contained in the leasing regulations is the requirement that the
authorized carrier (in this case the United States motor carrier) “shall assume complete
responsibility for the operation of the equipment for the duration of the lease.”  The lessee
authorized carrier must control the operation and, since it is functioning as the motor carrier,
must comply with the Federal Motor Carrier Safety Regulations.
 
The validity of a lease agreement between a United States motor carrier (lessee) and a
Mexico-domiciled motor carrier (lessor) can be assessed, in part, by a determination that:
 

· The Mexico-domiciled motor carrier’s equipment is identified as being in the service of
the United States motor carrier as required by 49 CFR 376.11(c)(1) and 49 CFR 390.
 

· Receipts that identify the equipment and state the date and time of day possession is
transferred as required by 49 CFR 376.11(b).
 

· A written lease agreement must be on the vehicle.  Because of the unique
circumstances regarding leasing Mexico-domiciled vehicles and drivers, a copy of the
lease, not just a statement, will be required 376.11(c)(2).
 

· The written lease contains provisions which are adhered to and performed by the
United States motor carrier including the United States motor carrier has and assumes
exclusive possession, control, and use of the Mexican-domiciled motor carrier’s
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equipment for the duration of the lease (49 CFR 376.12(c)).  The United States motor
carrier has the legal obligation of maintaining insurance coverage for the protection of
the public (49 CFR 376.12(j)) and must ensure the insurance coverage is effective for
the duration of the lease.
 

· In accordance with the Federal Motor Carrier Safety Regulations, the United States
motor carrier shall comply with the requirements of 49 CFR 382, 391, 395, and 396 for
the Mexican-domiciled motor carrier’s drivers and equipment while under the lease.

 
Lease agreements for Mexico-domiciled motor carriers’ equipment leased to United States
carriers are only valid within the border commercial zone, thus, the operation of Mexico-
domiciled carrier equipment beyond the border commercial zone is the same as operating
without a lease.  A Mexico-domiciled motor carrier operating without registration or beyond
the scope of registration and should be placed out-of-service as required by 49 USC 13902
(e) as well as 49 CFR 392.9a and Federal Motor Carrier Safety Administration policy. 
Furthermore, monetary penalties in accordance with 49 United States Code 14901 may be
imposed. 
 
The next release of electronic Field Operations Training Manual (eFOTM) will contain the
required clarification pertaining to this issue.  Please inform your State partners of this
clarification.  If you have any questions or need additional information, please contact
Thomas P. Kozlowski at tom.kozlowski@fmcsa.dot.gov or call (202) 366-4049.
 
FMCSA\DPreston\adm\10.17.05\10.18.05\10.26.05\10.31.05\11.02.05\11.28.05\12.05.05
H:\DPreston\Leasing.US.Mexican.Carriers
H:\tKolowski\Leasing.US.Mexican.Carriers
cc:  dPreston, tKozlowski, MC-ESB, MC-E, MC-ECE, MC-ES, MC-CCE, MC-AES, , MC-AA
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1.7.6 Appendix F - Hazardous Material Checklists/Worksheets

Appendix F - Hazardous Material Checklists/Worksheets

DOT - 406

DOT - 407

DOT - 412

MC - 306

MC - 307

MC - 312

MC - 331

Indicators of Hazardous Materials DOT 51 Portable Tank Violations

Indicators of Hazardous Materials DOT 56/57 Portable Tank Violations

Indicators of Hazardous Materials IM 101 or IM 102 Portable Tank Violations

Indicators of Hazardous Materials Violations for all Portable Tanks

Indicators of Hazardous Materials Shipment Violations (Cylinders)

Indicators of Hazardous Materials Shipment Violations (Explosives)
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Indicators of Hazardous Materials Shipment Violations (Hazardous Materials)

Indicators of Hazardous Materials Shipment Violations (Hazardous Wastes and Hazardous
Substances)

Indicators of Hazardous Materials Shipment Violations (Radioactive Materials)

Important Features Common to Cylinders

Checklist For Identifying Additional Violations Of The Hazardous Materials Regulations That
Apply To Cylinders

Indicators of Hazardous Material Shipment Violations for Explosive HM

Indicators of Hazardous Materials Transportation Security Violations

Indicators of Hazardous Materials Shipment RM Violations

Cylinders What You Need to Know
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1.7.6.18 Important Features Common to Cylinders
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1.7.6.23 Cylinders What You Need to Know
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