§731.201

(f) Any suitability investigation com-
pleted by an agency under provisions of
paragraphs (d) or (e) of this section
must be adjudicated by the employing
agency. The subject’s employment sta-
tus will determine the applicable agen-
cy authority and procedures to be fol-
lowed in any action taken.

Subpart B—Suitability
Determinations

§731.201 Standard.

Subject to subpart A of this part, an
applicant, appointee, or employee may
be denied Federal employment or re-
moved from a position only when the
action will protect the integrity or pro-
mote the efficiency of the service.

§731.202

(a) General. In determining whether
its action will protect the integrity or
promote the efficiency of the service,
OPM, or an agency to which OPM has
delegated authority, shall make its de-
termination on the basis of the specific
factors in paragraph (b) of this section,
with appropriate consideration given
to the additional considerations out-
lined in paragraph (c) of this section.

(b) Specific factors. When making a de-
termination under paragraph (a) of this
section, the following may be consid-
ered a basis for finding an individual
unsuitable:

(1) Misconduct or negligence in em-
ployment;

(2) Criminal or dishonest conduct;

(3) Material, intentional false state-
ment or deception or fraud in examina-
tion or appointment;

(4) Refusal to furnish testimony as
required by §5.4 of this title;

(6) Alcohol abuse of a nature and du-
ration which suggests that the appli-
cant or appointee would be prevented
from performing the duties of the posi-
tion in question, or would constitute a
direct threat to the property or safety
of others;

(6) Illegal use of narcotics, drugs, or
other controlled substances, without
evidence of substantial rehabilitation;

(7) Knowing and willful engagement
in acts or activities designed to over-
throw the U.S. Government by force;

(8) Any statutory or regulatory bar
which prevents the lawful employment
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of the person involved in the position
in question.

(c) Additional considerations. In mak-
ing a determination under paragraphs
(a) and (b) of this section, OPM and
agencies shall consider the following
additional considerations to the extent
they deem them pertinent to the indi-
vidual case:

(1) The nature of the position for
which the person is applying or in
which the person is employed;

(2) The nature and seriousness of the
conduct;

(3) The circumstances surrounding
the conduct;

(4) The recency of the conduct;

(5) The age of the person involved at
the time of the conduct;

(6) Contributing societal conditions;
and

(7) The absence or presence of reha-
bilitation or efforts toward rehabilita-
tion.

§731.203 Actions by OPM and other
agencies.

(a) List of actions. For purposes of this
part, an action is one or more of the
following:

(1) Cancellation of eligibility;

(2) Denial of appointment;

(3) Removal;

(4) Cancellation of reinstatement eli-
gibility;

(5) Debarment.

(b) An applicant’s eligibility may be
cancelled, an applicant may be denied
employment, or an appointee may be
removed when OPM or an agency exer-
cising delegated authority under this
part finds that the applicant or ap-
pointee is unsuitable for the reasons
cited in §731.202 subject to the agency
limitations of §731.103(a).

(c) OPM may require that an em-
ployee be removed on the basis of a ma-
terial, intentional false statement, or
deception or fraud in examination or
appointment; or refusal to furnish tes-
timony; or a statutory or regulatory
bar. OPM may also cancel any rein-
statement eligibility obtained as a re-
sult of false statement, deception or
fraud in the examination or appoint-
ment process.

(d) An action to remove an appointee
or employee for suitability reasons
under this part is not an action under



