Office of Personnel Management

Subpart K—Effect of Election
GENERAL PROVISIONS

§839.1101 How are my retirement ben-
efits computed if 1 elect CSRS or
CSRS Offset under this part?

Unless otherwise stated in this part,
your retirement benefit is computed as
if you were properly put in CSRS or
CSRS Offset on the effective date of
the error. All the eligibility and ben-
efit computation rules for CSRS or
CSRS Offset apply to your retirement
benefit.

§839.1102
efits computed
under this part?

OPM will compute your retirement
benefit as if you were properly put in
FERS on the effective date of the
error. All the eligibility and benefit
computation rules for FERS apply to
your retirement benefit.

How are my retirement ben-
it T elect FERS

§839.1103 If my qualifying retirement
coverage error started when 1
should have been placed under
FERS automatically, but my agency
put me in CSRS because I had some
past service, will I get a CSRS com-
ponent in my FERS annuity for the
service before the error if I elect
FERS?

No, employees who should have been
automatically placed in FERS (gen-
erally because they did not have 5
years of past service under CSRS rules)
do not have a CSRS component in their
future FERS benefit. All service must
be treated as FERS service in this cir-
cumstance.

RETIREES AND SURVIVORS

§839.1111 If I elect to change my re-
tirement coverage under the
FERCCA, can I change the election
I originally made at retirement for
survivor benefits?

(a) Yes, if you elect to change your
retirement coverage under the
FERCCA, you will have an opportunity
to change the election you made for
survivor benefits.

(b) If you elect less than the max-
imum survivor benefit, your spouse’s
consent is mnecessary in accordance
with §831.614 or §842.603(a)(1) of this
chapter, as applicable.

§839.1116

§839.1112 If I elect to change my re-
tirement coverage wunder the
FERCCA, can I retroactively revoke
the waiver of military retired pay I
made at retirement?

Yes, you may retroactively change
your decision regarding waiver of your
military retired pay.

§839.1113 If I elect to change my re-
tirement coverage wunder the
FERCCA, can I change my decision
about making a deposit or redeposit
for civilian or military service?

Yes, you or your survivor will have a
new opportunity to decide whether to
pay any deposits or redeposits.

§839.1114 Will OPM actuarially reduce
my benefit if I elect to change my
retirement coverage under these
rules?

Your annuity may be subject to three
possible actuarial reductions under the
FERCCA. These reductions may be re-
quired for an unpaid deposit (see
§831.303(d) and §839.1116 of this chap-
ter), for Government contributions in a
TSP account (see §839.1118), or for a
previous payment of the Basic Em-
ployee Death Benefit (see §839.1121).

§839.1115 What is an actuarial reduc-
tion?

An actuarial reduction allows you to
receive benefits without having to pay
an amount due in a lump sum. OPM re-
duces your annuity in a way that, on
average, allows the Fund to recover the
amount of the missing lump sum over
your lifetime. The actuarial reduction
becomes a permanent reduction in your
benefit. The amount of the reduction
depends on your age and the amount of
the lump sum you would otherwise
have to pay at that time. To compute
an actuarial reduction, OPM divides
the lump sum amount by the present
value factor for your age at retirement.

§839.1116 If, because of the change in
my retirement coverage, I will owe
larger deposits for military and ci-
vilian service credit, will I have to
pay the additional deposit due or
will OPM actuarially reduce my an-
nuity?

You can choose to pay the additional
deposit amount. If you choose not to
pay the deposit, OPM will actuarially
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§839.1117

reduce your annuity, as explained in
831.303(d) of this chapter.

§839.1117 If I elect to change my re-
tirement coverage wunder the
FERCCA, can I get a refund of the
service credit deposit I made and
receive the actuarial reduction in-
stead?

No, the FERCCA allows OPM to re-
duce an annuity by an actuarial reduc-
tion only for the deposit amount that
remains unpaid.

§839.1118 Will my annuity be actuari-
ally reduced because I had Govern-
ment contributions in my TSP ac-
count?

Retirees and survivors of deceased
employees who received a Government
contribution to their TSP account
after being corrected to FERS and who
later elect CSRS Offset under the
FERCCA are allowed to keep the Gov-
ernment contributions, and earnings
on the Government contributions in
the TSP account. Instead of adjusting
the TSP account, the FERCCA requires
that the CSRS-Offset annuity be re-
duced actuarially.

§839.1119 How is the actuarial reduc-
tion for TSP computed?

(a) The part of your TSP account on
the date you retired that is Govern-
ment contributions and earnings on
those Government contributions forms
the basis for the actuarial reduction.
OPM will divide the Government con-
tributions and earnings by the present
value factor for your age (in full years)
at the time you retired. OPM will then
round the result to the next highest
dollar amount, which will be the
monthly actuarial reduction amount.

(b) If a survivor annuity is the only
benefit that is payable, the present
value factor for the survivor’s age at
the time of death is used. The survivor
benefit is not reduced for TSP if the re-
tiree’s rate was reduced.

SURVIVOR BENEFITS

§839.1121 What is the Actuarial Re-
duction for the Basic Employee
Death Benefit (BEDB)?

If you received a BEDB under FERS
and you elect CSRS Offset under these
rules, you do not have to pay back the
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BEDB. Instead, the FERCCA requires
that OPM actuarially reduce your sur-
vivor annuity. The reduction will be
the amount of the BEDB divided by the
present value factor for your age at the
time of the employee’s death. The re-
sult is rounded to the next highest dol-
lar amount and is the monthly actu-
arial reduction amount. If you elected
to receive the BEDB in installments
rather than a lump sum, the lump-sum
amount is used for the purpose of com-
puting the actuarial reduction.

§839.1122 Does receipt of a one-time
payment of retirement contribu-
tions as a death benefit prevent me
from electing CSRS Offset?

You may still elect CSRS Offset if
otherwise eligible. OPM will collect the
amount of the one-time death benefit
from any survivor benefits that are
payable.

Subpart L—Discretionary Actions
by OPM

§839.1201 If I took legal action against
my employer because of a quali-
fying retirement coverage error,
can OPM reimburse me for ex-
penses related to my legal actions?

(a) The FERCCA allows OPM, in its
sole discretion, to reimburse you for
necessary and reasonable expenses you
actually incurred while pursuing a
legal or administrative remedy of your
qualifying retirement coverage error.

(b) Necessary and reasonable ex-
penses include actual amounts paid for
attorney fees, court costs, expert wit-
ness fees, and other litigation expenses.

(c) You may not receive reimburse-
ment under this section if you received
a monetary award that compensated
you for your litigation expenses.

(d) You must support your request
for reimbursement with evidence that
supports your claim.

(e) In determining what is a nec-
essary and reasonable expense, OPM
will consider:

(1) The type and amount of the ex-
pense;

(2) The circumstances that gave rise
to the expense; and

(3) Whether the expense is directly
related to litigation concerning a re-
tirement coverage error.
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