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(c)(1) Subparts A through I of this 
part apply only to court orders re-
ceived by OPM on or after January 1, 
1993. 

(2) Subpart J of this part applies only 
to court orders received by OPM before 
January 1, 1993. 

(3) Subpart K of this part applies 
only to court orders received by OPM 
on or after October 14, 1994. 

(d) This part has no application to 
the Thrift Savings Plan described in 
subchapter III of chapter 84 of title 5, 
United States Code. 

[57 FR 33574, July 29, 1992, as amended at 59 
FR 66637, 66638, Dec. 28, 1994]

§ 838.102 Regulatory structure. 

(a) This part is organized as follows: 
(1) Subpart A contains information 

and rules of general application to all 
court orders directed at CSRS or FERS 
retirement benefits. 

(2) Subparts B and C of this part con-
tain information about court orders di-
rected at ongoing employee annuity 
payments. 

(3) Subparts D and E of this part con-
tain information about court orders di-
rected at refunds of employee contribu-
tions. 

(4) Subpart F of this part contains in-
formation about the effect of words and 
phrases commonly used in court orders 
affecting ongoing employee annuity 
payments and refunds of employee con-
tributions. 

(5) Subparts G, H, and I of this part 
contain information about court orders 
awarding former spouse survivor annu-
ities. 

(6) Subpart J of this part contains 
the rules applicable to court orders 
filed under procedures in effect prior to 
the implementation of this part. These 
rules continue to apply to court orders 
received by OPM before January 1, 
1993. 

(7) Subpart K of this part contains 
rules applicable to court orders for the 
enforcement of judgments rendered 
against employees or annuitants for 
physical, sexual, or emotional abuse of 
a child. 

(b) Part 890 of this chapter contains 
information about coverage under the 
Federal Employees Health Benefits 
Program. 

(c) Part 581 of this chapter contains 
information about garnishment of Gov-
ernment payments including salary 
and CSRS and FERS retirement bene-
fits. 

(d) Parts 294 and 297 of this chapter 
and §§ 831.106 and 841.108 contain infor-
mation about disclosure of information 
from OPM records. 

(e) Subpart V of part 831 of this chap-
ter and subpart G of part 842 of this 
chapter contain information about how 
court orders affect eligibility to make 
an alternative form of annuity elec-
tion. 

(f) Part 1600 of this title contains in-
formation about court orders affecting 
the Federal Employees Thrift Savings 
Plan. 

(g) Subpart F of part 831 of this chap-
ter, subpart F of part 841 of this chap-
ter, and part 843 of this chapter contain 
information about entitlement to sur-
vivor annuities. 

(h) Subpart T of part 831 of this chap-
ter and subpart B of part 843 of this 
chapter contain information about re-
funds of employee contributions and 
lump-sum death benefits. 

(i) Parts 870, 871, 872, and 873 of this 
chapter contain information about the 
Federal Employees Group Life Insur-
ance Program. 

[57 FR 33574, July 29, 1992, as amended at 59 
FR 66637, Dec. 28, 1994]

§ 838.103 Definitions. 

In this part (except subpart J)— 
Child abuse creditor means an indi-

vidual who applies for benefits under 
CSRS or FERS based on a child abuse 
judgment enforcement order. 

Child abuse judgment enforcement order 
means a court or administrative order 
requiring OPM to pay a portion of an 
employee annuity or a refund of em-
ployee contributions to a child abuse 
creditor as a means of collection of a 
‘‘judgment rendered for physically, sex-
ually, or emotionally abusing a child’’ 
as defined in sections 8345(j)(3)(B) and 
8467(c)(2) of title 5, United States Code. 

Civil Service Retirement System or 
CSRS means the retirement system for 
Federal employees described in sub-
chapter III of chapter 83 of title 5, 
United States Code. 

VerDate Dec<13>2002 09:49 Feb 11, 2003 Jkt 200008 PO 00000 Frm 00190 Fmt 8010 Sfmt 8010 Y:\SGML\200008T.XXX 200008T



191

Office of Personnel Management § 838.103 

Court order means any judgment or 
property settlement issued by or ap-
proved by any court of any State, the 
District of Columbia, the Common-
wealth of Puerto Rico, Guam, The 
Northern Mariana Islands, or the Vir-
gin Islands, or any Indian court in con-
nection with, or incident to, the di-
vorce, annulment of marriage, or legal 
separation of a Federal employee or re-
tiree. 

Court order acceptable for processing 
means a court order as defined in this 
section that meets the requirements of 
subpart C of this part to affect an em-
ployee annuity, subpart E of this part 
to affect a refund of employee con-
tributions, or subpart H of this part to 
award a former spouse survivor annu-
ity. 

Employee means an employee or 
Member covered by CSRS or FERS. 

Employee annuity means the recur-
ring payments under CSRS or FERS 
made to a retiree. Employee annuity 
does not include payments of accrued 
and unpaid annuity after the death of a 
retiree under section 8342(g) or section 
8424(h) of title 5, United States Code. 

ERISA means the Employees Retire-
ment Income Security Act, 29 U.S.C. 
1001 et seq.

Federal Employees Retirement System 
or FERS means the retirement system 
for Federal employees described in 
chapter 84 of title 5, United States 
Code. 

Former spouse means (1) in connection 
with a court order affecting an em-
ployee annuity or a refund of employee 
contributions, a living person whose 
marriage to an employee has been sub-
ject to a divorce, annulment of mar-
riage, or legal separation resulting in a 
court order, or (2) in connection with a 
court order awarding a former spouse 
survivor annuity, a living person who 
was married for at least 9 months to an 
employee or retiree who performed at 
least 18 months of civilian service cov-
ered by CSRS or who performed at 
least 18 months of civilian service cred-
itable under FERS, and whose mar-
riage to the employee of retiree was 
terminated prior to the death of the 
employee or retiree. 

Former spouse survivor annuity means 
a recurring benefit under CSRS or 
FERS, or the basic employee death 

benefit under FERS as described in 
part 843 of this chapter, that is payable 
to a former spouse after the employee’s 
or retiree’s death. 

Gross annuity means the amount of 
monthly annuity payable after reduc-
ing the self-only annuity to provide 
survivor annuity benefits, if any, but 
before any other deduction. Unless the 
court order expressly provides other-
wise, gross annuity also includes any 
lump-sum payments made to the re-
tiree under section 8343a or section 
8420a of title 5, United States Code. 

Member means a Member of Congress 
covered by CSRS or FERS. 

Net annuity means the amount of 
monthly annuity payable after deduct-
ing from the gross annuity any 
amounts that are— 

(1) Owed by the retiree to the United 
States; 

(2) Deducted for health benefits pre-
miums under section 8906 of title 5, 
United States Code, and §§ 891.401 and 
891.402 of this chapter; 

(3) Deducted for life insurance pre-
miums under section 8714a(d) of title 5, 
United States Code; 

(4) Deducted for Medicare premiums; 
(5) Properly withheld for Federal in-

come tax purposes, if the amounts 
withheld are not greater than they 
would be if the retiree claimed all de-
pendents to which he or she was enti-
tled; 

(6) Properly withheld for State in-
come tax purposes, if the amounts 
withheld are not greater than they 
would be if the retiree claimed all de-
pendents to which he or she was enti-
tled; or 

(7) Already payable to another person 
based on a court order acceptable for 
processing or a child abuse judgment 
enforcement order. 
Unless the court order expressly pro-
vides otherwise, net annuity also in-
cludes any lump-sum payments made 
to the retiree under section 8343a or 
section 8420a of title 5, United States 
Code. 

Reduction to provide survivor benefits 
means the reduction required by sec-
tion 8339(j)(4) or section 8419(a) of title 
5, United States Code. 

Refund of employee contributions 
means a payment of the lump-sum 
credit to a separated employee under 
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section 8342(a) or section 8424(a) of title 
5, United States Code. Refund of em-
ployee contributions does not include 
lump-sum payments made under sec-
tion 8342(c) through (f) or section 
8424(d) through (g) of title 5, United 
States Code. 

Retiree means a former employee or 
Member who is receiving recurring 
payments under CSRS or FERS based 
on his or her service as an employee. 
Retiree does not include a person re-
ceiving an annuity only as a current 
spouse, former spouse, child, or person 
with an insurable interest. Self-only 
annuity means the recurring payments 
to a retiree who has elected not to pro-
vide a survivor annuity to anyone. Un-
less the court order expressly provides 
otherwise, self-only annuity also in-
cludes any lump-sum payments made 
to the retiree under section 8343a or 
section 8420a of title 5, United States 
Code. 

Self-only annuity means the recurring 
unreduced payments under CSRS or 
FERS to a retiree with no survivor an-
nuity payable to anyone. 

Separated employee means a former 
employee or Member who has separated 
from a position in the Federal Govern-
ment covered by CSRS and FERS 
under subpart B of part 831 of this 
chapter or subpart A of part 842 of this 
chapter, respectively, and is not cur-
rently employed in such a position, and 
who is not a retiree. 

[57 FR 33574, July 29, 1992, as amended at 58 
FR 3202, Jan. 8, 1993; 59 FR 66637, Dec. 28, 
1994]

STATUTORY LIMIT ON COURT’S 
AUTHORITY

§ 838.111 Exemption from legal process 
except as authorized by Federal 
law. 

(a) Employees, retirees, and State 
courts may not assign CSRS and FERS 
benefits except as provided in this part. 

(b) CSRS and FERS benefits are not 
subject to execution, levy, attachment, 
garnishment or other legal process ex-
cept as expressly provided by Federal 
law.

DIVISION OF RESPONSIBILITIES

§ 838.121 OPM’s responsibilities. 

OPM is responsible for authorizing 
payments in accordance with clear, 
specific and express provisions of court 
orders acceptable for processing.

§ 838.122 State courts’ responsibilities. 

State courts are responsible for— 
(a) Providing due process to the em-

ployee or retiree; 
(b) Issuing clear, specific, and express 

instructions consistent with the statu-
tory provisions authorizing OPM to 
provide benefits to former spouses or 
child abuse creditors and the require-
ments of this part for awarding such 
benefits; 

(c) Using the terminology defined in 
this part only when it intends to use 
the meaning given to that terminology 
by this part; 

(d) Determining when court orders 
are invalid; and 

(e) Settling all disputes between the 
employee or retiree and the former 
spouse or child abuse creditor. 

[57 FR 33574, July 29, 1992, as amended at 59 
FR 66638, Dec. 28, 1994]

§ 838.123 Claimants’ responsibilities. 

Claimants are responsible for— 
(a) Filing a certified copy of court or-

ders and all other required supporting 
information with OPM; 

(b) Keeping OPM advised of their cur-
rent mailing addresses; 

(c) Notifying OPM of any changes in 
circumstances that could affect their 
entitlement to benefits; and 

(d) Submitting all disputes with em-
ployees or retirees to the appropriate 
State court for resolution.

§ 838.124 Employees’ and retirees’ re-
sponsibilities. 

Employees and retirees are respon-
sible for— 

(a) Raising any objections to the va-
lidity of a court order in the appro-
priate State court; and 

(b) Submitting all disputes with 
former spouses to the appropriate 
State court for resolution.
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