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must pay, in full no later than 18 
months after the time of retirement, a 
deposit equal to the sum of the month-
ly differences between the annuity paid 
to the retiree and the annuity that 
would have been paid if the additional 
annuity reduction elected under para-
graph (b)(1) of this section had been in 
effect since the time of retirement, 
plus— 

(i) If the election under paragraph 
(b)(1) of this section changes the annu-
ity from a self only annuity to a fully 
reduced annuity, 24.5 percent of the re-
tiree’s annual annuity, plus 6 percent 
interest on both; or 

(ii) If the election under paragraph 
(b)(1) of this section changes the annu-
ity from a self only annuity to a one-
half reduced annuity or from a one-half 
reduced annuity to a fully reduced an-
nuity, 12.25 percent of the retiree’s an-
nual annuity, plus 6 percent interest on 
both. 

(4) If a retiree makes an election 
under paragraph (b)(1) of this section 
and is prevented from paying the de-
posit within the 18-month time limit 
because OPM did not send him or her a 
notice of the amount of the deposit at 
least 30 days before the time limit ex-
pires, the time limit for making the de-
posit will be extended 30 days after 
OPM sends the notice of the amount of 
the deposit. 

(5) An election under paragraph (b)(1) 
of this section cancels any spousal con-
sent under § 842.603. 

(6) An election under paragraph (b)(1) 
of this section is void unless filed with 
OPM before the retiree dies. 

(7) If a retiree who had elected a fully 
reduced annuity or a one-half reduced 
annuity to provide a former spouse an-
nuity (or annuities) makes an election 
under paragraph (b)(1) of this section 
which would cause the combined cur-
rent spouse annuity and former spouse 
annuity (or annuities) to exceed the 
maximum allowed under § 842.613, the 
former spouse annuity (or annuities) 
must be reduced to not exceed the max-
imum allowable under § 842.613. 

[52 FR 2061, Jan. 16, 1987, as amended at 56 
FR 65419, Dec. 17, 1991; 57 FR 54680, Nov. 20, 
1992]

§ 842.611 Post-retirement election of a 
fully reduced annuity or one–half 
reduced annuity to provide a 
former spouse annuity. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, when a retir-
ee’s marriage terminates after retire-
ment, the retiree may elect in writing 
a fully reduced annuity or a one-half 
reduced annuity to provide a former 
spouse annuity. Such an election must 
be filed with OPM within 2 years after 
the retiree’s marriage to the former 
spouse terminates. 

(b)(1) Qualifying court orders prevent 
payment of former spouse annuities to 
the extent necessary to comply with 
the court order and § 842.613. 

(2) A retiree who elects a fully re-
duced annuity or a one-half reduced an-
nuity to provide a former spouse annu-
ity may not elect to provide a former 
spouse annuity in an amount that ei-
ther— 

(i) Is smaller than the amount re-
quired by a qualifying court order; or 

(ii) Would cause the sum of all cur-
rent and former spouse annuities based 
on a retiree’s elections under §§ 842.603, 
842.604, 842.612 and this section to ex-
ceed the maximum allowed under 
§ 842.613. 

(3) An election under this section is 
void— 

(i) In the case of a married retiree, if 
the current spouse does not consent to 
the election on a form as described in 
§ 842.606(c) and spousal consent is not 
waived by OPM in accordance with 
§ 842.607; or 

(ii) To the extent that it provides a 
former spouse annuity for the spouse 
who was married to the retiree at the 
time of retirement in an amount that 
is inconsistent with any joint designa-
tion or waiver made at the time of re-
tirement under § 842.603(a)(1) or (a)(2). 

(c) An election under this section is 
not permitted unless the retiree agrees 
to deposit the amount equal to the dif-
ference between the amount of annuity 
actually paid to the retiree and the 
amount of annuity that would have 
been paid if the reduction elected 
under paragraph (a) of this section had 
been in effect continuously since the 
time of retirement, plus 6 percent an-
nual interest (computed under § 841.107 

VerDate Dec<13>2002 09:49 Feb 11, 2003 Jkt 200008 PO 00000 Frm 00304 Fmt 8010 Sfmt 8010 Y:\SGML\200008T.XXX 200008T



305

Office of Personnel Management § 842.612 

of this chapter) from the date when 
each difference occurred. 

(d) Any reduction in an annuity to 
provide a former spouse annuity will 
terminate on the first day of the 
month after the former spouse remar-
ries before age 55 or dies, or the former 
spouse’s eligibility for a former spouse 
annuity terminates under the terms of 
a qualifying court order, unless— 

(1) The retiree elects, within 2 years 
after the event causing the former 
spouse to lose eligibility, to continue 
the reduction to provide or increase a 
former spouse annuity for another 
former spouse, or to provide or increase 
a current spouse annuity; or 

(2) A qualifying court order requires 
the retiree to provide another former 
spouse annuity. 

(e) The amount of the reduction to 
provide one or more former spouse an-
nuities or a combination of a current 
spouse annuity and one or more former 
spouse annuities under this section 
equals— 

(1) Ten percent of the employee’s or 
Member’s annuity if the employee or 
Member elects a fully reduced annuity; 
or 

(2) Five percent of the employee’s or 
Member’s annuity if the employee or 
Member elects a one-half reduced an-
nuity. 

[52 FR 2061, Jan. 16, 1987, as amended at 57 
FR 54680, Nov. 20, 1992]

§ 842.612 Post-retirement election of a 
fully reduced annuity or one-half 
reduced annuity to provide a cur-
rent spouse annuity. 

(a) Except as provided in paragraph 
(c) of this section, a retiree who was 
unmarried at the time of retirement 
may elect, within 2 years after a post-
retirement marriage, a fully reduced 
annuity or a one-half reduced annuity 
to provide a current spouse annuity. 

(b) Except as provided in paragraph 
(c) of this section, a retiree who was 
married at the time of retirement may 
elect, within 2 years after a post-retire-
ment marriage— 

(1) A fully reduced annuity or a one-
half reduced annuity to provide a cur-
rent spouse annuity if— 

(i) The retiree was awarded a fully re-
duced annuity under § 842.603 at the 
time of retirement; or 

(ii) The election at the time of retire-
ment was made with a waiver of spous-
al consent in accordance with § 842.607; 
or 

(iii) The marriage at the time of re-
tirement was to a person other than 
the spouse who would receive a current 
spouse annuity based on the post-re-
tirement election; or 

(2) A one-half reduced annuity to pro-
vide a current spouse annuity if— 

(i) The retiree elected a one-half re-
duced annuity under § 842.606 at the 
time of retirement; 

(ii) The election at the time of retire-
ment was made with spousal consent in 
accordance with § 842.606; and 

(iii) The marriage at the time of re-
tirement was to the same person who 
would receive a current spouse annuity 
based on the post-retirement election. 

(c)(1) Qualifying court orders prevent 
payment of current spouse annuities to 
the extent necessary to comply with 
the court order and § 842.613. 

(2) If an election under this section 
causes the total of all current and 
former spouse annuities provided by a 
qualifying court order or elected under 
§ 842.604, § 842.611, or this section to ex-
ceed the maximum survivor annuity 
permitted under § 842.613, OPM will ac-
cept the election but will pay the por-
tion in excess of the maximum only 
when permitted by § 842.613(c). 

(d)(1) Except as provided in para-
graph (d)(2) or (e)(3) of this section, a 
retiree making an election under this 
section must deposit an amount equal 
to the difference between the amount 
of annuity actually paid to the retiree 
and the amount of annuity that would 
have been paid if the reduction elected 
under paragraphs (a) or (b) of this sec-
tion had been in effect continuously 
since the time of retirement, plus 6 
percent annual interest, computed 
under § 841.606 of this chapter, from the 
date when each difference occurred. 

(2) An election under this section 
may be made without deposit, if that 
election prospectively voids an election 
of an insurable interest annuity. 

(e)(1) An election under this section 
is irrevocable when received by OPM. 

(2) An election under this section is 
effective when the marriage duration 
requirements of § 843.303 of this chapter 
are satisfied. 
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