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is ineligible, during the period of em-
ployment covered by that election, to 
participate in any retirement system 
for employees of the government of the 
District of Columbia. 

(e) Irrevocability. An election under 
paragraph (a) of this section becomes 
irrevocable when received by the Au-
thority or its Administrative Support 
Agency. 

(f) Employee deductions. The Author-
ity or its Administrative Support 
Agency must withhold, from the pay of 
an employee of the District of Colum-
bia Financial Responsibility and As-
sistance Authority who has elected to 
be deemed a Federal employee for 
FERS purposes, an amount equal to 
the percentage withheld from Federal 
employees’ pay for periods of service 
covered by FERS and, in accordance 
with procedures established by OPM, 
pay into the Civil Service Retirement 
and Disability Fund the amounts de-
ducted from an employee’s pay. 

(g) Employer contributions. The Dis-
trict of Columbia Financial Responsi-
bility and Assistance Authority must, 
in accordance with procedures estab-
lished by OPM, pay into the Civil Serv-
ice Retirement and Disability Fund 
amounts equal to any agency contribu-
tions required under FERS. 

[61 FR 58459, Nov. 15, 1996]

§ 842.107 Employees covered under the 
National Capital Revitalization and 
Self–Government Improvement Act 
of 1997. 

The following categories of employ-
ees of the District of Columbia Govern-
ment are deemed to be Federal employ-
ees for FERS purposes on and after Oc-
tober 1, 1997: 

(a) Nonjudicial employees of the Dis-
trict of Columbia Courts; 

(b) The District of Columbia Depart-
ment of Corrections Trustee, author-
ized by section 11202 of Pub. L. 105–33, 
111 Stat. 251, and an employee of the 
Trustee if the Trustee or employee is a 
former Federal employee appointed 
with a break in service of 3 days or 
less; 

(c) The District of Columbia Pretrial 
Services, Parole, Adult Probation and 
Offender Supervision Trustee, author-
ized by section 11232 of Pub. L. 105–33, 
111 Stat. 251, as amended by section 

7(b) of Pub. L. 105–274, 112 Stat. 2419, 
and an employee of the Trustee, if the 
Trustee or employee is a former Fed-
eral employee appointed with a break 
in service of 3 days or less. 

[62 FR 50997, Sept. 30, 1997, as amended at 64 
FR 15289, Mar. 31, 1999]

§ 842.108 Employees covered under the 
District of Columbia Courts and 
Justice Technical Corrections Act 
of 1998. 

Employees of the Public Defender 
Service of the District of Columbia are 
deemed to be Federal employees for 
FERS purposes on and after April 1, 
1999. 

[64 FR 15289, Mar. 31, 1999]

Subpart B—Eligibility

SOURCE: 52 FR 4473, Feb. 11, 1987, unless 
otherwise noted.

§ 842.201 Purpose. 
This subpart regulates the statutory 

provisions on eligibility for nondis-
ability retirement under the Federal 
Employees Retirement System 
(FERS).

§ 842.202 Definitions. 
In this subpart— 
Commuting area has the same mean-

ing given that term in § 351.203 of this 
chapter. 

Minimum retirement age means an age 
based on an individual’s year of birth, 
as follows:

Year of Birth Minimum Retirement Age 

Before 1948 ............ 55 years. 
1948 ........................ 55 years and 2 months. 
1949 ........................ 55 years and 4 months. 
1950 ........................ 55 years and 6 months. 
1951 ........................ 55 years and 8 months. 
1952 ........................ 55 years and 10 months. 
1953–1964 .............. 56 years. 
1965 ........................ 56 years and 2 months. 
1966 ........................ 56 years and 4 months. 
1967 ........................ 56 years and 6 months. 
1968 ........................ 56 years and 8 months. 
1969 ........................ 56 years and 10 months. 
1970 and after ........ 57 years. 

§ 842.203 General eligibility require-
ment. 

An employee must have at least 5 
years of civilian service creditable 

VerDate Dec<13>2002 09:49 Feb 11, 2003 Jkt 200008 PO 00000 Frm 00283 Fmt 8010 Sfmt 8010 Y:\SGML\200008T.XXX 200008T



284

5 CFR Ch. I (1–1–03 Edition) § 842.204 

under FERS to be eligibile for an annu-
ity under this subpart, except as pro-
vided under part 846 of this chapter.

§ 842.204 Immediate voluntary retire-
ment—basic age and service re-
quirements. 

(a) An employee or Member who sep-
arates from service is entitled to an an-
nuity— 

(1) Except as provided in paragraph 
(d) of this section, after attaining the 
minimum retirement age and com-
pleting 10 years of service; or 

(2) After becoming age 60 and com-
pleting 20 years of service; or 

(3) After becoming age 62 and com-
pleting 5 years of service. 

(b)(1) Except as provided in para-
graph (b)(2) or (c) of this section, an an-
nuity payable under paragraph (a) of 
this section commences on the first 
day of the month following separation. 

(2) An annuity payable under para-
graph (a) of this section commences on 
the day after separation, if that separa-
tion occurs upon the expiration of a 
term (or other period) for which the in-
dividual was appointed or elected. 

(c)(1) An employee or Member enti-
tled to an annuity under paragraph 
(a)(1) of this section may elect to post-
pone the commencing date of that an-
nuity, provided the individual— 

(i) Has completed less than 30 years 
of service; and 

(ii) Is not entitled to an immediate 
annuity under any other provision of 
this subpart. An immediate annuity 
means an annuity that will begin with-
in 31 days of separation. 

(2) A postponed commencing date 
may not precede the later of— 

(i) The first day of the month after 
the date of separation of the employee 
or Member; or 

(ii) The 31st day after the date of fil-
ing the election of a commencing date. 

(3) A postponed commencing date 
must be no later than the second day 
before the employee’s 62nd birthday. 

(4) The election of a commencing 
date may be filed not more than 90 
days before the commencing date elect-
ed by the employee or Member, and 
must be filed in a form prescribed by 
the Office of Personnel Management 
(OPM). 

(5) A written election that is not in 
the prescribed form, but which des-
ignates a specific commencing date, 
and otherwise conforms to the time 
limits in paragraphs (c)(2) through 
(c)(4) of this section, will be accepted 
as an informal election subject to rati-
fication in the prescribed form. 

(6) The election of a commencing 
date becomes irrevocable on the date 
OPM authorizes the first annuity pay-
ment. 

(d)(1) If an employee or Member sepa-
rates from service after attaining the 
minimum retirement age and com-
pleting 10 years of service, but is reem-
ployed before filing an application for 
retirement based on that separation, 
the individual may not elect an annu-
ity commencing date that precedes 
separation from the reemployment 
service. 

(2) In the case of an employee or 
Member who separates from service 
after attaining the minimum retire-
ment age and completing 10 years of 
service, and is reemployed after filing 
an application for retirement based on 
that separation, that individual may 
not elect an annuity commencing date 
that precedes separation from the re-
employment service if he or she is re-
employed prior to a postponed com-
mencing date elected under paragraph 
(c) of this section. 

[51 FR 47197, Dec. 31, 1986, as amended at 56 
FR 65418, Dec. 17, 1991]

§ 842.206 Involuntary retirement. 

(a) An employee, other than an em-
ployee entitled to an annuity under 
§ 842.207 or § 842.208, who separates from 
the service involuntarily after com-
pleting 25 years of service, or after be-
coming age 50 and completing 20 years 
of service is entitled to an annuity, ex-
cept as provided in paragraphs (b) and 
(c) of this section. 

(b) An employee who is separated for 
cause on charges of misconduct or de-
linquency is not entitled to an annuity 
under paragraph (a) of this section. 

(c) An employee who would otherwise 
be entitled to an annuity under para-
graph (a) of this section is not so enti-
tled if the employee has declined a rea-
sonable offer of another position that 
meets all of the following conditions: 
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