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the provisions relating to the TSP in 
the court order remain valid and will 
proceed with the payment process. 

(2) The Board must be notified in 
writing by one of the parties of the dis-
position of the appeal in order for the 
freeze to be removed from the account 
or for a payment to be made. The noti-
fication must include a statement re-
garding the effect of the disposition on 
the provisions of the original order re-
lating to the TSP and a copy of the re-
sulting document from the court must 
be provided. 

(l) Multiple court orders pending be-
fore the Board will be processed in ac-
cordance with the procedures set forth 
in this part in the following order: 

(1) As between conflicting qualifying 
court orders relating to the same 
spouse or former spouse, the Board will 
process only the court order bearing 
the latest date entered by the clerk of 
the court. If any order does not have a 
date entered, then the date the order 
was filed by the clerk shall be used; if 
there is no date entered or date filed, 
then the date the order was signed by 
the judge shall be used. 

(2) As between conflicting qualifying 
court orders relating to two or more 
former spouses, the Board will process 
the orders in the order of the dates en-
tered by the clerk of the court, start-
ing with the order bearing the earliest 
date, and continuing until the account 
is exhausted. If any order does not have 
a date entered, then the date the order 
was filed by the clerk shall be used; if 
there is no date entered or date filed, 
then the date the order was signed by 
the judge shall be used.

§ 1653.4 Calculating entitlement under 
a retirement benefits court order. 

(a) If the court order awards a per-
centage or fraction of the account as of 
a specific date or event, the amount of 
the entitlement will be calculated 
based upon the balance of the account 
as of the end of the month on or imme-
diately preceding the date or event, 
plus any transactions posted after the 
date or event, but before payment, that 
are effective on or before the month-
end date used for calculating the enti-
tlement. For purposes of computing 
the amount of an entitlement, any loan 
amount outstanding as of the month-

end date used for calculating the enti-
tlement shall be treated as included in 
the account balance, unless the court 
order provides otherwise. 

(b) If the court order awards a per-
centage or fraction of an account but 
does not contain a specific date as of 
which to apply the percentage or frac-
tion to the account, the amount of the 
entitlement will be calculated as de-
scribed in paragraph (a) of this section, 
using the account balance as of the end 
of the month on or immediately prior 
to the date the order was entered by 
the clerk of the court or, if the order 
does not show a date entered, the date 
the order was filed by the clerk of the 
court or, if the order does not contain 
a date entered or a date filed, the date 
signed by the judge. 

(c) If the court order awards a spe-
cific dollar amount, the amount of the 
entitlement will be the lesser of: 

(1) The amount the order awards; or 
(2) The amount in the account as of 

the end of the month on or before the 
date specified in the order (or, if no 
date is specified, the date the order was 
entered by the clerk of the court or, if 
the order does not show a date entered, 
the date the order was filed by the 
clerk of the court, or, if the order does 
not contain a date entered or a date 
filed, the date signed by the judge) plus 
any transactions posted after the date 
or event, but before payment, that are 
effective on or before the month-end 
date used for calculating the entitle-
ment. For purposes of computing the 
amount of entitlement, any loan 
amount outstanding as of the month-
end date used for calculating the enti-
tlement shall be treated as included in 
the account balance, unless the court 
order provides otherwise. 

(d) Unless the court order specifically 
provides otherwise, the entitlement 
calculated under this section will not 
be credited with interest or earnings. If 
interest or earnings are awarded, the 
Board will use the monthly rates of re-
turn credited to the account unless the 
court order specifies a different rate. 
The TSP monthly rates of return may 
be either positive or negative. Interest 
or earnings will be calculated begin-
ning with the month following the 
month-end valuation date used for cal-
culating the entitlement and ending 
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with the month prior to the month of 
payment. 

(e) All entitlement will be calculated 
initially under this section including 
both vested and nonvested amounts in 
the participant’s account. If at the 
time of payment the non-vested por-
tion of the account has not become 
vested or has been forfeited, the enti-
tlement will be recalculated using only 
the participant’s vested account bal-
ance.

§ 1653.5 Procedures for payment pur-
suant to retirement benefits court 
orders. 

(a) If a qualifying court order creates 
an entitlement to a portion of a TSP 
account under this part, payment will 
be made after the Board’s decision has 
been issued and the 30-day tax with-
holding notification period has ended. 
The taxpayer may receive the payment 
sooner by waiving the tax notification 
period. 

(b) A payment made pursuant to a 
qualifying court order will be made 
only to the person(s) specified in the 
court order. If payment is to be made 
to the spouse or former spouse of the 
participant, he or she may request that 
the TSP transfer all or a portion of his 
or her payment to an Individual Re-
tirement Arrangement (IRA) or other 
eligible retirement plan. Such a re-
quest must be made by filing the TSP 
form ‘‘Spouse Election to Transfer to 
IRA or Other Eligible Retirement 
Plan’’, which must be received before 
payment. 

(c) In no case may a payment made 
pursuant to a qualifying court order 
exceed the participant’s vested account 
balance, excluding any outstanding 
loan amount as of the end of the month 
preceding the date of payment. If the 
entitlement calculated pursuant to 
this subpart exceeds the participant’s 
vested account balance (excluding any 
outstanding loan amount), then only 
the vested amount in the account (ex-
cluding the outstanding loan balance) 
will be paid. 

(d) The entire amount of an entitle-
ment created by a qualifying court 
order must be disbursed at one time. A 
series of payments will not be made 
even if the court order provides for 
such a method of payment. A payment 

pursuant to a court order extinguishes 
all further rights to any payment 
under that order even if the entire 
amount of the entitlement could not be 
paid. Any further award must be con-
tained in a separate court order. 

(e) Payment cannot be made jointly 
to more than one person. If payment is 
to be made to more than one person, 
the order must separately indicate the 
amount to be paid to each. 

(f) In order to make a payment pur-
suant to a retirement benefits court 
order, the Board’s recordkeeper must 
be provided with the full name, mailing 
address, and Social Security number of 
the payee, even if the payment is being 
mailed to another address. 

(g) If the payee dies before a payment 
is made pursuant to a qualifying retire-
ment benefits court order, payment 
will be made to the estate of the payee, 
unless otherwise specified by the court 
order. If the participant dies before 
payment is made pursuant to a quali-
fying retirement benefits order entered 
before the participant’s death, the 
order will be honored as long as it is 
submitted to the Board before payment 
of the account, regardless of whether 
the order was received by the Board be-
fore the participant’s death. 

(h) If the parties to a divorce or an-
nulment are remarried, or a legal sepa-
ration is terminated, a new court order 
will be required to prevent payment 
pursuant to a previously submitted 
qualifying retirement benefits court 
order. 

(i) Payment to a person (including 
the estate of the payee) pursuant to a 
qualifying retirement benefits court 
order made in accordance with this 
subpart bars recovery by any other per-
son pursuant to that order. 

(j) Payments pursuant to qualifying 
court orders will be paid pro rata from 
the TSP investment funds, based on 
the balance in each fund on the date as 
of which the payment is made. The 
Board will not honor provisions of 
court orders that require payment to 
be made from specific investment 
funds. 

[60 FR 13609, Mar. 13. 1995, as amended at 61 
FR 18912, Apr. 29, 1996]
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