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owed to the United States. The activi-
ties covered include: Collecting claims 
in any amount; compromising claims, 
or suspending or terminating the col-
lection of claims that do not exceed 
$20,000 exclusive of interest and 
charges; and referring debts that can-
not be disposed of by the MSPB to the 
Department of Justice or to the Gen-
eral Accounting Office for further ad-
ministrative action or litigation.

§ 1210.22 Definitions. 
(a) Claim or debt. An amount or prop-

erty owed to the United States which 
includes, but is not limited to: Over-
payments to program beneficiaries; 
overpayments to contractors and 
grantees, including overpayments aris-
ing from audit disallowances; excessive 
cash advances to grantees and contrac-
tors; and civil penalties and assess-
ments. A debt is overdue or delinquent 
if it is not paid by the due date speci-
fied in the initial notice of the debt 
(see § 1210.26) or if the debtor fails to 
satisfy his or her obligation under a re-
payment agreement. 

(b) Debtor. An individual, organiza-
tion, group, association, partnership, 
or corporation indebted to the United 
States, or the person or entity with 
legal responsibility for assuming the 
debtor’s obligation. 

(c) MSPB. The Merit Systems Protec-
tion Board. 

(d) Administrative offset. Satisfying a 
debt by withholding money payable by 
the United States to or held by the 
United States for a debtor.

§ 1210.23 Other remedies. 
The remedies and sanctions available 

to the MSPB under this part are not 
intended to be exclusive. The Chairman 
of the MSPB or his designee may im-
pose other appropriate sanctions upon 
a debtor for prolonged or repeated fail-
ure to pay a debt. For example, the 
Chairman or his designee may place 
the debtor’s name on a list of debarred, 
suspended, or ineligible contractors. In 
such cases the debtor will be advised of 
the MSPB’s action.

§ 1210.24 Claims involving criminal ac-
tivity or misconduct. 

(a) A debtor whose indebtedness in-
volves criminal activity such as fraud, 

embezzlement, theft, or misuse of gov-
ernment funds or property is subject to 
punishment by fine or imprisonment as 
well as to a civil claim by the United 
States for compensation for the mis-
appropriated funds. The MSPB will 
refer these cases to the appropriate law 
enforcement agency for prosecution. 

(b) Debts involving fraud, false 
claims, or misrepresentation shall not 
be compromised, terminated, sus-
pended, or otherwise disposed of under 
this rule. Only the Department of Jus-
tice is authorized to compromise, ter-
minate, suspend, or otherwise dispose 
of such debts.

§ 1210.25 Collection. 
(a) The MSPB will take aggressive 

action to collect debts and reduce de-
linquencies. Collection efforts shall in-
clude sending to the debtor’s last 
known address a total of three progres-
sively stronger written demands for 
payment at not more than 30 day inter-
vals. When necessary to protect the 
Government’s interest, written demand 
may be preceded by other appropriate 
action, including immediate referral 
for litigation. Other contact with the 
debtor or his or her representative or 
guarantor by telephone, in person and/
or in writing may be appropriate to de-
mand prompt payment, to discuss the 
debtor’s position regarding the exist-
ence, amount and repayment of the 
debt, and to inform the debtor of his or 
her rights and effect of nonpayment or 
delayed payment. A debtor who dis-
putes a debt must promptly provide 
available supporting evidence. 

(b) If a debtor is involved in insol-
vency proceedings, the debt will be re-
ferred to the appropriate United States 
Attorney to file a claim. The United 
States may have a priority over other 
creditors under 31 U.S.C. 3713.

§ 1210.26 Notices to debtor. 
The first written demand for pay-

ment must inform the debtor of the fol-
lowing: 

(a) The amount and nature of the 
debt; 

(b) The date payment is due, which 
will generally be 30 days from the date 
the notice was mailed; 

(c) The assessment of interest under 
§ 1210.27 from the date the notice was 
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mailed if payment is not received with-
in the 30 days; 

(d) The right to dispute the debt; 
(e) The office, address and telephone 

number that the debtor should contact 
to discuss repayment and reconsider-
ation of the debt; and 

(f) The sanctions available to the 
MSPB to collect a delinquent debt in-
cluding, but not limited to, referral of 
the debt to a credit reporting agency, a 
private collection bureau, or the De-
partment of Justice for litigation.

§ 1210.27 Interest, penalties, and ad-
ministrative costs. 

(a) Interest will accrue on all debts 
from the date when the first notice of 
the debt and the interest requirement 
is mailed to the last known address or 
hand-delivered to the debtor if the debt 
is not paid within 30 days from the date 
the first notice was mailed. The MSPB 
will charge an annual rate of interest 
that is equal to the average investment 
rate for the Treasury tax and loan ac-
counts on September 30 of each year, 
rounded to the nearest whole per cen-
tum. This rate, which represents the 
current value of funds to the United 
States Treasury, may be revised quar-
terly by the Secretary of the Treasury 
and is published by the Secretary of 
the Treasury annually or quarterly in 
the FEDERAL REGISTER and the Treas-
ury Financial Manual Bulletins. 

(b) The rate of interest initially as-
sessed will remain fixed for the dura-
tion of the indebtedness, except that if 
a debtor defaults on a repayment 
agreement interest may be set at the 
Treasury rate in effect on the date a 
new agreement is executed. 

(c) The MSPB shall charge debtors 
for administrative costs incurred in 
handling overdue debts. 

(d) Interest will not be charged on ad-
ministrative costs. 

(e) The MSPB shall assess a penalty 
charge, not to exceed 6 percent per 
year on debts which have been delin-
quent for more than 90 days. This 
change shall accrue from the date that 
the debt became delinquent. 

(f) The Chairman or his designee may 
waive in whole or in part the collection 
of interest and administrative and pen-
alty charges if determined that collec-
tion would be against equity or not in 

the best interests of the United States. 
The MSPB shall waive the collection of 
interest on the debt or any part of the 
debt which is paid within 30 days after 
the date on which interest began to ac-
crue.

§ 1210.28 Administrative offset. 
(a) The MSPB may collect debts owed 

by administrative offset if: 
(1) The debt is certain in amount; 
(2) Efforts to obtain direct payment 

have been, or would most likely be un-
successful, or the MSPB and the debtor 
agree to the offset; 

(3) Offset is cost effective or has sig-
nificant deterrent value; and 

(4) Offset is best suited to further and 
protect the Government’s interest. 

(b) The MSPB may offset a debt owed 
to another Federal agency from 
amounts due or payable by the MSPB 
to the debtor or request another Fed-
eral agency to offset a debt owed to the 
MSPB; 

(c) Prior to initiating administrative 
offset, the MSPB will send the debtor 
written notice of the following: 

(1) The nature and amount of the 
debt and the agency’s intention to col-
lect the debt by offset 30 days from the 
date the notice was mailed if neither 
payment nor a satisfactory response is 
received by that date; 

(2) The debtor’s right to an oppor-
tunity to submit a good faith alter-
native repayment schedule to inspect 
and copy agency records pertaining to 
the debt, to request a review of the de-
termination of indebtedness; and to 
enter into a written agreement to 
repay the debt; and 

(3) The applicable interest. 
(d) The MSPB may effect an adminis-

trative offset against a payment to be 
made to a debtor prior to the comple-
tion of the procedures required by 
paragraph (c) of this section if: 

(1) Failure of offset would substan-
tially prejudice the Government’s abil-
ity to collect the debt; and 

(2) The time before the payment is to 
be made does not reasonably permit 
completion of those procedures.

§ 1210.29 Use of credit reporting agen-
cies. 

(a) The MSPB may report delinquent 
accounts to credit reporting agencies 
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