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Jack Doner Marriage and Family Counselor
Enhanced Living, Relatiomship & Communication Skills Training
Individuals, Families, Groups, Organizations
2930 Colorado Avemue No. C11 (213} 828-8420
Santa Monica, California 90404

December 18, 13987

Senator Joseph Biden
United States Senate
Washrngton, D.C.

It 15 an hoprer and a pleasure to write to you. I appreciate
your leadership in the senate and cn the judiciary committee. Your
dedication and effectiveress 1s invaluable.

In the present hearings to confirm Judge Kennedy as a Supreme
Court Justice a sericus question has been raised a sufficient number
of times as to become a central i1ssue in the matter. This gquestion
raised by witness after witness, and by some of the committee mem-~
bers as well, covers the apparent discrepancy between the Judge's
actual record of case find:zngs and his verbal sentiments expressed
zn hzs tesztimony 1n the current hearings.

This central guestion s this: with respect to the historically
necessary, bitterly fought for, and ultimastely agreed upcn advances
1n the elevation, prowmotion and protection of equal rights of those
classes of people, which had been traditionally and institutionally
oppressed with prejudice and discrimination, how does Judge Keanedy's
present verbal responses of assurance of moderation and sensativity,
to the challenges of the committee members, stand up to his record
of action as an appelate judge which indicates, at best, 1mpervicus-
ness to such advancesyeffectively obstructing, retarding or réjeating
such critical soeral gains of the paet twenty-five years; gains
which neo* only redresses past injustices, but alse¢, 1n r=ality,
promotes, 1n general, rocltal harmony, and thus prevents the otherwise
kind of civil strife that we have seen to rip and wound America's
socirety and 1nherent strength,

Bastily, I add thet Judge Kennedy's recaccd does indicate
awarenass, compassion and advocacy when a given case concernad
the narrower 1ssue of 1dividual i1nterests and where there were
clear procedural errors andsor violations. But almost every
case where there was at i1ssue the i1nterests of a ¢lass ofpecple,
as 1n the "San Fernando®" case and the cases of the rights of privacy
for women, the Judge's finding were obstructive, or at the least
impeeding, to those i1nterests and concerns. Witness after witness
on both the panels of neutrality and against vis a vis confirmation
with often elogquent, moving and persuasive arguments and testimony,
raised these crucial points.

Which cr:iteria, the Judge's verbal sentiments or his record of
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action, 1s to be considered having the greater weight an the
committee’s deliberations as to whether the health, safety and
enhancement of our socral fabric 3s to be entrusted to the hands.
mind and heart of Judge Kennedy? One of the members of the

neutral witness panel commented that one of the great d:fficulties
facing most of us 1n socciety 1s the "encultration” and socraliza-
tionencountered while growing up 1n our different social groupes and
classes. I believe you were impressed by this comment as one of the
gems of the entire hearings.

In short, the great concern in the delaiberations for confirma-
tiorn on the part of the committee members and those classes of
people (the which being women and “minorties™ might well number
150 milliop, a full three-fifths of our population) 1s: how will
Judge Kennedy perform as an Associate Justaice of the Supreme Court
and as the swing vote on che Court i1n these great nationally
impactful i1ssues¢ W1ll there continue to be the advancement of
sorial harmony and progrese or will fthere be a return to tragic
and costly civil strife and encermous pain to courtless i1ndividuals?

It 18 clear to me that these are net only questions of law,
but of conscience, morality and historic awareness and responsibility;
questions of underlying processes of reasoning and behavior., It
may be that the committee's efforts can be assisted by the testimony
of expertise 1n "enculturation" and behavioral patterns of indi-
viduals, groups and sccilal stuetures in the social i1nteractions,
Such testimeny make be of valuable contribution f{¢o the committes
1n 1ts considerations of the complicated Ffactors involved in this
historic matter.

Briefly, for example, patterns of behavior and reasoning are
generally predictable once a person has been enculturated and social-
1zed. These dynamics interact with the person's intrinsic uniqua-
ness during the maturation and formative years. The person's
patterns of perception, intellectual processes and reasoniny (Jquite
apart form one's quality of intellect), of moral perpective and
emotional reactance shape cone’'s ultimate assumpiions, Qeneral perspect-
ives, awarenesses and limitations of awarenesses and, finally,
resultant decisions,actions and behaviors. One's past actions
then become predictive of on'sipresent and future actions and tend-
encies.

0f course, the patrerns of individuals and even agroups, can be
changed and influenced by great events, by sericus and conslstent
educatich, by crucral positive pressure and influence, by critical
existential prioritaes. Fresident Nixon opened China to the west,
Presi1dent Reagan - Scourge of the Soviet par ecellence, recently
signed the IBM with U.S.8.R. and visibly softened his attitude
towards its present leader. . But elected officilals are vastly more
susceptible, and immediately so, to public and werld pressure
and to the heart-cry of theirr constituencies. Elecled officials have
far less time to respond to their own 1internal coempulsions of making
thear personal mark and contributions to the public¢ record. Thus,
elected officials are far more i1mmediately i1nstructed and conditioned
by the demands, expectations, sensitivities and expedienciees of their
respective offaces.
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Supreme Court Justices, on the cther hand, are by design
protected and immunized from the political pressures of society, and
only ¢over great time and indirectly may such pressures influence
justices to varying degrees. Once ensconced, a Justice has life-time
tenure, free from constituency demand and obligation. Thus, meaningful
change 1n a Justice's viewpoint and reasoning processes may be
affected only aindirectly and by subtle influences over slow moving
time.

of ccurse, the interactions between the Justices themselves,
ovar time, can influence such changes. By the same token the patterns
of the individual Justices , as 1in any group, act to reinforce like
patterns, giving increased cred:ibrlity, legitimacy and rigadity
to them, The greater number of like "minded" palterns the greater
and more entrenched de the patterns of each member bscomes. Thus,
strong prediction, based on such factors, of general tendency
of an individuals's future performance may be made.

As a professicnal therapist, teacher, workshap and seminar
fagilitator i1n just such dynamics of human conduct, reaseonlng and
behavior, over the last saixteen years, with all humilaity, I submrt
thig testimony, and to both the priviledge and duty to appear
before you as a witness before your committee for 1ts desper
quegtioning and probing. The momentcus and pivotal historic matter
at hand and the decision therecf which confronts the {(fortunately)
capable and dalicated members of your committee, requlre any Amer-
can with any pertinent expertise te do no less than to offer his/her
asgistance to the service of the committee,

There can be ne minimizing the awescme historic and soctal
responsibility facing, first, the members of the Judiciary Com~
mittee, and then all Americans, actually. I am delighted to say
that the front line trench, manned by the members of your committee,
15 i1n the hande of caring and nonorable servants of the people.

As one who 15 passionately 1n love with the American people and
principles (a model to the world) I can do no less chan to offer
my heart and learning for whatever service and value you may find
in them.

Should circumstances prevent any more than coffering this letter
to the public record, and fer your consideration, I must dutifully
state that bacsed onallmy learning and experience, based on much
research and study on the part of multitudinous other behavior
and human processes researchers, Judge Kennedy's future performance,
on or off,the Supreme Court, will tend strongly to follow the record
of his past performance, that 1s, to favorably advocate when pessable,
for individual and narrow interests, and tc block or retard mainte-
nance and/or progress of the gains ain cavil and legal rirghts of
women, minerities and of the poor; the just and historically ampera-
tive and unaveoidable sccial pragress critically necescary for the
healthy survival of the fabric and framework of the American society
which we all cherish.

Respecttully
ey

Jack Doner, M.S8., MFCC



