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priate under the advice and consent function for the Senate to give
advice to a nominee. And 1 responded that I thought that was up to
the nominee. But in the informal sessions which you have had with
all of us—and you had expressed this to me—you saw a keen sense
of interest by the Judiciary Committee, and it is reflected in the
entire Senate. And what we say te you both privately and publicly
reflects our own views which are distilled significantly from repre-
sentation, the majoritarian position we have as elected officials.

So I do think there is something that we all learn from these
processes, and that an appropriate range of discussion—and I em-
phasize the word “appropriate.” We should not go too far, but we
should go far enough. That is what, speaking for myself, 1 will at-
tempt to do.

Thank you very much, Mr. Chairman.

The CrairmMaN. One thing you can be assured of, Judge, is you
will find the spectrum covered in this committee on the type of
advice you get. And it is all cost free.

The Senator from Alabama, Senator Heflin.

Senator HEFLIN. Mr. Chairman, I commend you for moving rap-
idly in regards to these hearings. On November the 11th, Armistice
Day, Veterans' Day, Judge Kennedy was nominated. Here, 34 days
later, we are conducting his hearings. They have been set in the
closing week of this session of Congress when much activity is
going on in various matters and their will, of course, require the
pfesence of members of this committee on the floor and in other
places.

Nevertheless, I feel that the Supreme Court needs the ninth
member, and I congratulate you on the effort to bring these hear-
ings to a speedy focus and on the effort for us to proceed.

Two hundred years ago, the framers of the Constitution captured
the spirit of a struggling new nation in 52 words. These words form
the Preamble of the Constitution. I think most of us are familiar
with it, but just to set the tone for it I will quote a little of it.

We the people of the United States, in order to form a more perfect union, estab-
lish justice, ensure domestic tranquility.

I think we ought to look at the first three words of the Preamble,
“We the people.” That is what this nation is all about, and that is
why the Constitution is so important, because it protects the rights
of all people: conservatives and liberals, extremists and moderates,
young and old, men and women, rich and poor. Some may argue
that the ability of the Constitution to be all-encompassing is its
greatest weakness. I would argue, therein lies its greatest strength.

The Constitution is the cornerstone of our democracy, and if we
are fo protect it, we must entrust it to men and women who will
respect its principles and its parameters. That is our function
today: to determine the fitness of this nominee for a lifetime posi-
tion on the Supreme Court. As Senators, we have a constitutional
mandate to provide advice and consent on this nomination.

Judge Kennedy, in your guestionnaire, you listed what you con-
sider to be the attributes of a good judge: compassion, warmth, sen-
sitivity, and an unyielding insistence on justice. I could not agree
with you more. But let me add two additional criteria: an under-
standing of the proper role of the judiciary as expressed in the Con-
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stitution, and a deep belief in and an unfaltering support for an in-
dependent judiciary.

Judge Kennedy, in these hearings you will be questioned on your
views of the Constitution, your judicial philosophy, your commit-
ment to equal justice under the law. Your speeches will be scruti-
nized, and some of your opinions will be criticized. It is my hope
that you will respond to our questions as thoroughly as possible in
order that we may be better able to understand not just Judge
Kennedy, the lawyer or the judge, but Judge Kennedy, the man.

In fulfilling my responsibility of advice and consent, I will keep
an open mind as I have endeavored to do in every other judicial
confirmation hearing. I believe the confirmation process should be
exercised in a judicial manner, without pre-decision leanings,
biases, or allegiances. To act otherwise makes the hearing proce-
dure a waste of time or a perfunctory process.

My decision will be based on my own, and no one else’s, assess-
ment of your commitment to the judicial system, the American
people and the Constitution. I am in full agreement with the late
Senator Sam Ervin when he said:

Cur greatest possession is not the vast domain; it is not our beautiful mountains
or our fertile prairies or our magnificent coastline. It is not our great productive
capacity; it is not the might of our Army or Navy. These things are of great impor-

tance. But in my judgment, the greatest and most precious possession of the Ameri-
can people is the Constitution.

Judge Kennedy, if confirmed, you will be charged with safe-
guarding this most precious possession. The words in the Preamble
of the Constitution are not mere words in a document; they are our
lifeline. Judge Kennedy, it is a lifeline that you will be charged
with protecting, and one that must be extended to all. Judge Ken-
nedy, it is a life line—one that must be extended tc all—that you
will be charged with protecting.

Following the rejection of Judge Bork and the self-withdrawal of
Judge Ginsburg, the spotlights of the Justice Department, the
media, the various Bar Associations, outside partisan and special
interest groups, and the investigative forces of this committee have
focused on you. Thorough and exhaustive investigations have been
conducted. Your life history has been carefully dissected during the
past 34 days. Your opinions have been reviewed under a searching
judicial microscope. Your speeches have been read, re-read, and
read between the lines. Every closet in your life has been opened; a
few skeletons have been found. But thus far, none of the bones are
rattling.

You are off to a good start, and I wish you good luck.

[The statement of Senator Heflin follows:]




