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clause, or a special bailment agree-
ment.

(c) Contracting officers shall provide
special instructions for security, liabil-
ity, maintenance, and/or property con-
trol, when agency-peculiar property re-
quires special handling or safeguards.

45.311 Providing
erty by transfer.

Government property shall be trans-
ferred only if there is a requirement
under the gaining contract. Transfers
of Government property, as Govern-
ment-furnished property, shall be docu-
mented by a modification to the gain-
ing contract. A modification or other
documentation listing all items of
property transferred is required for the
losing contract.

[69 FR 67054, Dec. 28, 1994]

Government prop-

Subpart 45.4—Contractor Use and
Rental of Government Property

45.400 Scope of subpart.

This subpart prescribes policies and
procedures for contractor use and rent-
al of Government production and re-
search property.

45.401 Policy.

In performing Government contracts
or subcontracts, Government produc-
tion and research property in the pos-
session of contractors or subcontrac-
tors shall be used to the greatest pos-
sible extent, provided that a competi-
tive advantage is not conferred on the
contractor or its subcontractors (see
subpart 45.2). Prior approval of the con-
tracting officer having cognizance of
Government production and research
property 1is required for any use,
whether Government or non-Govern-
ment, to ensure that the Government
receives adequate consideration. Gov-
ernment use is defined as use in sup-
port of U.S. Government contacts and
non-Government use is all other use
(including direct commercial sales to
domestic and foreign customers). As a
general rule, Government use is on a
rent-free basis. Non-Government use is
on a rental basis. When Government
production and research property is no
longer required for the performance of
Government contracts or subcontracts,

45.403

it shall not continue to be made avail-
able to a contractor for non-Govern-
ment use.

[61 FR 19717, May 30, 1986]

45.402 Authorizing use of Government
production and research property.

(a) Contracting officers who believe
it to be in the Government’s interest
for a prospective contractor or subcon-
tractor to use existing Government
production and research property shall
authorize such use in the contract. The
contracting officer shall confirm the
availability of the property before au-
thorizing its use on either a rental or
rent-free basis.

(b) Unless the solicitation provides
for the successful offeror to use Gov-
ernment production and research prop-
erty in the offeror’s possession, the so-
licitation shall require any offeror de-
siring to use such property to request
the written concurrence of the con-
tracting officer cognizant of the prop-
erty. To preclude a competitive advan-
tage, the contracting officer’s concur-
rence should include any information
required by subpart 45.2.

(c) The contracting officer shall re-
view the contractor’s request for non-
Government use of Government pro-
duction and research property when
the property is no longer required for
performing Government contracts but
is retained for spares or for mobiliza-
tion and readiness requirements. (Also
see 45.302-1(b)(3).)

45,403 Rental—Use
clause.

(a) The contracting officer shall
charge contractors rent for using Gov-
ernment production and research prop-
erty, except as prescribed in 45.404 and
45.405. Rent shall be computed in ac-
cordance with the clause at 52.245-9,
Use and Charges. If the agency head or
designee determines it to be in the
Government’s interest, rent for classes
of production and research property
other than plant equipment identified
in item (ii) of Table I of the clause at
52.245-9, Use and Charges, may be
charged on the basis of use rather than
the rental period, or on some other eq-
uitable basis. In such cases, the clause
at 52.245-9, Use and Charges, shall be
appropriately modified.

and Charges

819



