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APPENDIX B TO PART 103—CERTIFICATION FOR PURPOSES OF SECTION 314(b) OF THE 
USA PATRIOT ACT AND 31 CFR 103.110 
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31 CFR Ch. I (7–1–08 Edition) Pt. 103, App. C 

1 This Interpretive Guidance focuses on the 
need to control risks arising out of the rela-
tionship between a Money Service Business 
and its foreign counterparty or agent. Under 
existing FinCEN regulations, only Money 
Service Business principals are required to 
register with FinCEN, and only Money Serv-
ice Business principals establish the 
counterparty or agency relationships. 31 
CFR 103.41. Accordingly, this Interpretive 
Guidance only applies to those Money Serv-
ice Businesses required to register with 
FinCEN, that is, only those Money Service 
Businesses that may have a relationship 
with a foreign agent or counterparty. 

2 See 31 CFR 103.125 (requirement for Money 
Service Businesses to establish and maintain 
an anti-money laundering compliance pro-
gram); 31 CFR 103.22 (requirement for Money 
Service Businesses to file currency trans-
action reports); 31 CFR 103.20 (requirement 
for Money Service Businesses, other than 
check cashers and issuers, sellers, or redeem-
ers of stored value, to file suspicious activity 
reports); 31 CFR 103.29 (requirement for 
Money Service Businesses that sell money 

orders, traveler’s checks, or other instru-
ments for cash to verify the identity of the 
customer and create and maintain a record 
of each cash purchase between $3,000 and 
$10,000, inclusive); 31 CFR 103.33(f) (require-
ment for Money Service Businesses that send 
or accept instructions to transmit funds of 
$3,000 or more to verify the identity of the 
sender or receiver and create and maintain a 
record of the transmittal regardless of the 
method of payment); and 31 CFR 103.37 (re-
quirement for currency exchangers to create 
and maintain a record of each exchange of 
currency in excess of $1,000). 

3 For an analysis of informal value transfer 
systems, see FinCEN’s Report to Congress 
Pursuant to Section 359 of the Patriot Act, 
available on www.fincen.gov. 

[67 FR 9877, Mar. 4, 2002] 

APPENDIX C TO PART 103—INTERPRETIVE 
RULES 

RELEASE NO. 2004–01 

This Interpretive Guidance sets forth our 
interpretation of the regulation requiring 
Money Services Businesses that are required 
to register with FinCEN to establish and 
maintain anti-money laundering programs. 
See 31 CFR 103.125. Specifically, this Inter-
pretive Guidance clarifies that the anti- 
money laundering program regulation re-
quires Money Services Businesses to estab-
lish adequate and appropriate policies, pro-
cedures, and controls commensurate with 
the risks of money laundering and the fi-
nancing of terrorism posed by their relation-
ship with foreign agents or foreign 
counterparties of the Money Services Busi-
ness.1 

Under existing Bank Secrecy Act regula-
tions, we have defined Money Services Busi-
nesses to include five distinct types of finan-
cial services providers and the U.S. Postal 
Service: (1) Currency dealers or exchangers; 
(2) check cashers; (3) issuers of traveler’s 
checks, money orders, or stored value; (4) 
sellers or redeemers of traveler’s checks, 
money orders, or stored value; and (5) money 
transmitters. See 31 CFR 103.11(uu). With 
limited exception, Money Services Busi-
nesses are subject to the full range of Bank 
Secrecy Act regulatory controls, including 
the anti-money laundering program rule, 
suspicious activity and currency transaction 
reporting rules, and various other identifica-
tion and recordkeeping rules.2 

Many Money Services Businesses, includ-
ing the vast majority of money transmitters 
in the United States, operate through a sys-
tem of agents both domestically and inter-
nationally. We estimate that a substantial 
majority of all cross-border remittances by 
money transmitters are conducted using this 
model. Other Money Services Businesses 
may operate through more informal rela-
tionships, such as the trust-based hawala 
system.3 Regardless of the form of the rela-
tionship between a Money Services Business 
and its foreign agents or counterparties, 
Money Services Business transactions gen-
erally are initiated by customers seeking to 
send or receive funds, cash checks, buy or 
sell money orders or traveler’s checks, or 
buy or sell currency. The customer directs 
the Money Services Business to execute the 
transactions; the Money Services Business 
does not unilaterally determine the recipient 
of its products or services. Although the cus-
tomer can use the Money Services Business’ 
services, the customer does not typically es-
tablish an account relationship with the 
Money Services Business. The focus of this 
Interpretive Guidance is the establishment 
of, and ongoing relationship between, a 
Money Services Business and its foreign 
agent or foreign counterparty that facili-
tates the flow of funds cross-border into and 
out of the United States on behalf of cus-
tomers. 

THE CROSS-BORDER FLOW OF FUNDS THROUGH 
MONEY SERVICES BUSINESSES AND ASSOCI-
ATED RISKS 

Ensuring that financial institutions based 
in the United States establish and apply ade-
quate and appropriate policies, procedures, 
and controls in their anti-money laundering 
compliance programs to protect the inter-
national gateways to the U.S. financial sys-
tem is an essential element of the Bank Se-
crecy Act regulatory regime. This Interpre-
tive Guidance forms a part of our com-
prehensive approach to accomplishing this 
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