Monetary Offices, Treasury

§103.76 Enforcement of summons.

In the case of contumacy by, or re-
fusal to obey a summons issued to, any
person under this part, the Secretary
or any delegate of the Secretary listed
under §103.72 of this part shall refer the
matter to the Attorney General or del-
egate of the Attorney General (includ-
ing any United States Attorney or As-
sistant United States Attorney, as ap-
propriate), who may bring an action to
compel compliance with the summons
in any court of the United States with-
in the jurisdiction of which the inves-
tigation which gave rise to the sum-
mons being or has been carried on, the
jurisdiction in which the person sum-
moned is a resident, or the jurisdiction
in which the person summoned carries
on business or may be found. When a
referral is made by a delegate of the
Secretary other than a delegate named
in §103.72(a) of this part, prompt notifi-
cation of the referral must be made to
the Director, Office of Financial En-
forcement, Office of the Assistant Sec-
retary (Enforcement). The court may
issue an order requiring the person
summoned to appear before the Sec-
retary or delegate of the Secretary to
produce books, papers, records, or
other data, to give testimony as may
be necessary in order to explain how
such material was compiled and main-
tained, and to pay the costs of the pro-
ceeding. Any failure to obey the order
of the court may be punished by the
court as a contempt thereof. All proc-
ess in any case under this section may
be served in any judicial district in
which such person may be found.

[62 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.77 Payment of expenses.

Persons summoned under this part
shall be paid the same fees and mileage
for travel in the United States that are
paid witnesses in the courts of the
United States. The United States shall
not be liable for any other expense in-
curred in connection with the produc-
tion of books, papers, records, or other
data under this part.

§103.81
Subpart G—Administrative Rulings

SOURCE: 52 FR 35546, Sept. 22, 1987, unless
otherwise noted. Redesignated at 64 FR 45451,
Aug. 20, 1999.

§103.80 Scope.

This subpart provides that the As-
sistant Secretary (Enforcement), or his
designee, either unilaterally or upon
request, may issue administrative rul-
ings interpreting the application of
part 103.

§103.81 Submitting requests.

(a) Each request for an administra-
tive ruling must be in writing and con-
tain the following information:

(1) A complete description of the sit-
uation for which the ruling is re-
quested,

(2) A complete statement of all mate-
rial facts related to the subject trans-
action,

(3) A concise and unambiguous ques-
tion to be answered,

(4) A statement certifying, to the
best of the requestor’s knowledge and
belief, that the question to be answered
is not applicable to any ongoing state
or federal investigation, litigation,
grand jury proceeding, or proceeding
before any other governmental body in-
volving either the requestor, any other
party to the subject transaction, or
any other party with whom the re-
questor has an agency relationship,

(5) A statement identifying any infor-
mation in the request that the re-
questor considers to be exempt from
disclosure under the Freedom of Infor-
mation Act, 5 U.S.C. 552, and the rea-
son therefor,

(6) If the subject situation is hypo-
thetical, a statement justifying why
the particular situation described war-
rants the issuance of a ruling,

(7) The signature of the person mak-
ing the request, or

(8) If an agent makes the request, the
signature of the agent and a statement
certifying the authority under which
the request is made.

(b) A request filed by a corporation
shall be signed by a corporate officer
and a request filed by a partnership
shall be signed by a partner.

(c) A request may advocate a par-
ticular proposed interpretation and

423



§103.82

may set forth the legal and factual
basis for that interpretation.

(d) Requests shall be addressed to:
Director, Office of Financial Enforce-
ment, Office of the Assistant Secretary
(Enforcement), U.S. Department of the
Treasury, 1500 Pennsylvania Avenue
NW., Room 4320, Washington, DC 20220.

(e) The requester shall advise the Di-
rector, Office of Financial Enforce-
ment, immediately in writing of any
subsequent change in any material fact
or statement submitted with a ruling
request in conformity with paragraph
(a) of this section.

(Approved by the Office of Management and
Budget under control number 1505-0105)

§103.82 Nonconforming requests.

The Director, Office of Financial En-
forcement, shall notify the requester if
the ruling request does not conform
with the requirements of §103.81. The
notice shall be in writing and shall de-
scribe the requirements that have not
been met. A request that is not brought
into conformity with such require-
ments within 30 days from the date of
such notice, unless extended for good
cause by the Office of Financial En-
forcement, shall be treated as though
it were withdrawn.

(Approved by the Office of Management and
Budget under control number 1505-0105)

[62 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.83 Oral communications.

(a) The Office of the Assistant Sec-
retary (Enforcement) will not issue ad-
ministrative rulings in response to oral
requests. Oral opinions or advice by
Treasury, the Customs Service, the In-
ternal Revenue Service, the Office of
the Comptroller of the Currency, or
any other bank supervisory agency per-
sonnel, regarding the interpretation
and application of this part, do not
bind the Treasury Department and
carry no precedential value.

(b) A person who has made a ruling
request in conformity with §103.81 may
request an opportunity for oral discus-
sion of the issues presented in the re-
quest. The request should be made to
the Director, Office of Financial En-
forcement, and any decision to grant
such a conference is wholly within the
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discretion of the Director. Personal
conferences or telephone conferences
may be scheduled only for the purpose
of affording the requester an oppor-
tunity to discuss freely and openly the
matters set forth in the administrative
ruling request. Accordingly, the con-
ferees will not be bound by any argu-
ment or position advocated or agreed
to, expressly or impliedly, during the
conference. Any new arguments or
facts put forth by the requester at the
meeting must be reduced to writing by
the requester and submitted in con-
formity with §103.81 before they may
be considered in connection with the
request.

(Approved by the Office of Management and
Budget under control number 1505-0105)

[62 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.84 Withdrawing requests.

A person may withdraw a request for
an administrative ruling at any time
before the ruling has been issued.

§103.85 Issuing rulings.

The Assistant Secretary (Enforce-
ment), or his designee may issue a
written ruling interpreting the rela-
tionship between part 103 and each sit-
uation for which such a ruling has been
requested in conformity with §103.81. A
ruling issued under this section shall
bind the Treasury Department only in
the event that the request describes a
specifically identified actual situation.
A ruling issued under this section shall
have precedential value, and hence
may be relied upon by others similarly
situated, only if it is published or will
be published by the Office of Financial
Enforcement in the FEDERAL REGISTER.
Rulings with precedential value will be
published periodically in the FEDERAL
REGISTER and yearly in the Appendix
to this part. All rulings with preceden-
tial value will be available by mail to
any person upon written request spe-
cifically identifying the ruling sought.
Treasury will make every effort to re-
spond to each requestor within 90 days
of receiving a request.

(Approved by the Office of Management and
Budget under control number 1505-0105)

[62 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]
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