Monetary Offices, Treasury

(E) A person located in, or operating
under a license issued by, a jurisdiction
that has been designated as non-
cooperative with international anti-
money laundering principles or proce-
dures by an intergovernmental group
or organization of which the United
States is a member, with which des-
ignation the United States representa-
tive to the group or organization con-
curs; and

(F) A person located in, or operating
under a license issued by, a jurisdiction
that has been designated by the Sec-
retary of the Treasury pursuant to 31
U.S.C. b318A as warranting special
measures due to money laundering con-
cerns;

(iii) That the operator is in compli-
ance with all applicable provisions of
subchapter II of chapter 53 of title 31,
United States Code and this part;

(2) Designate a compliance officer
who will be responsible for assuring
that:

(i) The anti-money laundering pro-
gram is implemented effectively;

(ii) The anti-money laundering pro-
gram is updated as necessary to reflect
changes in risk factors or the risk as-
sessment, current requirements of part
103, and further guidance issued by the
Department of the Treasury; and

(iii) Appropriate personnel are
trained in accordance with paragraph
(c)(3) of this section;

(3) Provide for education and training
of appropriate personnel concerning
their responsibilities under the pro-
gram; and

(4) Provide for an independent audit
to monitor and maintain an adequate
program. The scope and frequency of
the audit shall be commensurate with
the risks posed by the persons author-
ized to issue or accept the operator’s
credit card. Such audit may be con-
ducted by an officer or employee of the
operator, so long as the reviewer is not
the person designated in paragraph
(c)(2) of this section or a person in-
volved in the operation of the program.

[67 FR 21126, Apr. 29, 2002]
§103.137 Anti-money laundering pro-
grams for insurance companies.

(a) Definitions. For purposes of this
section:

§103.137

(1) Annuity contract means any agree-
ment between the insurer and the con-
tract owner whereby the insurer prom-
ises to pay out a fixed or variable in-
come stream for a period of time.

(2) Bank has the same meaning as
provided in §103.11(c).

(3) Broker-dealer in securities has the
same meaning as provided in §103.11(f).

(4) Covered product means:

(i) A permanent life insurance policy,
other than a group life insurance pol-
1Ccy;

(ii) An annuity contract, other than
a group annuity contract; and

(iii) Any other insurance product
with features of cash value or invest-
ment.

(5) Group annuity contract means a
master contract providing annuities to
a group of persons under a single con-
tract.

(6) Group life insurance policy means
any life insurance policy under which a
number of persons and their depend-
ents, if appropriate, are insured under
a single policy.

(7 Insurance agent means a sales and/
or service representative of an insur-
ance company. The term ‘‘insurance
agent’” encompasses any person that
sells, markets, distributes, or services
an insurance company’s covered prod-
ucts, including, but not limited to, a
person who represents only one insur-
ance company, a person who represents
more than one insurance company, and
a bank or broker-dealer in securities
that sells any covered product of an in-
surance company.

(8) Insurance broker means a person
who, by acting as the customer’s rep-
resentative, arranges and/or services
covered products on behalf of the cus-
tomer.

(9) Insurance company or insurer. (i)
Except as provided in paragraph
(a)(9)(ii) of this section, the term ‘‘in-
surance company’’ or ‘‘insurer’” means
any person engaged within the United
States as a business in the issuing or
underwriting of any covered product.

(ii) The term ‘‘insurance company’’
or ‘“‘insurer’’ does not include an insur-
ance agent or insurance broker.

(10) Permanent life insurance policy
means an agreement that contains a
cash value or investment element and
that obligates the insurer to indemnify
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or to confer a benefit upon the insured
or beneficiary to the agreement contin-
gent upon the death of the insured.

(11) Person has the same meaning as
provided in §103.11(z).

(12) United States has the same mean-
ing as provided in §103.11(nn).

(b) Anti-money laundering program re-
quirements for insurance companies. Not
later than May 2, 2006, each insurance
company shall develop and implement
a written anti-money laundering pro-
gram applicable to its covered products
that is reasonably designed to prevent
the insurance company from being used
to facilitate money laundering or the
financing of terrorist activities. The
program must be approved by senior
management. An insurance company
shall make a copy of its anti-money
laundering program available to the
Department of the Treasury, the Fi-
nancial Crimes Enforcement Network,
or their designee upon request.

(¢c) Minimum requirements. At a min-
imum, the program required by para-
graph (b) of this section shall:

(1) Incorporate policies, procedures,
and internal controls based upon the
insurance company’s assessment of the
money laundering and terrorist financ-
ing risks associated with its covered
products. Policies, procedures, and in-
ternal controls developed and imple-
mented by an insurance company
under this section shall include provi-
sions for complying with the applicable
requirements of subchapter II of chap-
ter 53 of title 31, United States Code
and this part, integrating the com-
pany’s insurance agents and insurance
brokers into its anti-money laundering
program, and obtaining all relevant
customer-related information nec-
essary for an effective anti-money
laundering program.

(2) Designate a compliance officer
who will be responsible for ensuring
that:

(i) The anti-money laundering pro-
gram is implemented effectively, in-
cluding monitoring compliance by the
company’s insurance agents and insur-
ance brokers with their obligations
under the program;

(ii) The anti-money laundering pro-
gram is updated as necessary; and
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(iii) Appropriate persons are edu-
cated and trained in accordance with
paragraph (c)(3) of this section.

(3) Provide for on-going training of
appropriate persons concerning their
responsibilities under the program. An
insurance company may satisfy this re-
quirement with respect to its employ-
ees, insurance agents, and insurance
brokers by directly training such per-
sons or verifying that persons have re-
ceived training by another insurance
company or by a competent third party
with respect to the covered products
offered by the insurance company.

(4) Provide for independent testing to
monitor and maintain an adequate pro-
gram, including testing to determine
compliance of the company’s insurance
agents and insurance brokers with
their obligations under the program.
The scope and frequency of the testing
shall be commensurate with the risks
posed by the insurance company’s cov-
ered products. Such testing may be
conducted by a third party or by any
officer or employee of the insurance
company, other than the person des-
ignated in paragraph (c)(2) of this sec-
tion.

(d) Anti-money laundering program re-
quirements for insurance companies reg-
istered or required to register with the Se-
curities and Ezxchange Commission as
broker-dealers in securities. An insurance
company that is registered or required
to register with the Securities and Ex-
change Commission as a broker-dealer
in securities shall be deemed to have
satisfied the requirements of this sec-
tion for its broker-dealer activities to
the extent that the company is re-
quired to establish and has established
an anti-money laundering program
pursuant to §103.120 and complies with
such program.

(e) Compliance. Compliance with this
section shall be examined by the De-
partment of the Treasury, through the
Financial Crimes Enforcement Net-
work or its delegees, under the terms
of the Bank Secrecy Act. Failure to
comply with the requirements of this
section may constitute a violation of
the Bank Secrecy Act and of this part.

[70 FR 66760, Nov. 3, 2005]
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