Recommendation on Definition of Government Information

Comments: This draft document will be retired on completion of a recommendation by the U.S. Federal Interagency Committee on Government Information (ICGI), in December 2004. Until December 5, 2004, comments on this document may be sent to the editor, Gil Baldwin, U.S. Government Printing Office at ebaldwin@gpo.gov
1. Recommendations

These recommendations satisfy the requirements set forth in “Requirements for Enabling the Identification, Categorization and Consistent Retrieval of Government Information” August 5, 2004, http://www.cio.gov/documents/ICGI/CGI-Requirement-040805.doc
1.1 The U.S. Federal Government should adopt a high-level definition of what Government information is to be categorized.
1.2 The recommended definition is focused on final, published, information products, produced by or for the U.S. Federal Government:

Categorizable Government information means any information product, regardless of form or format, that a U.S. Federal agency discloses, publishes, disseminates, or makes available to the public, as well as information produced for administrative or operational purposes, that is of public interest or educational value.
This includes information created or exchanged within or between agencies, and information that is or may be expected to be subject to FOIA requests. Not included are Federal government information holdings explicitly provided in law as so constrained in access that even a reference to the holding is kept from public view for a specified period of time.
1.3 While all government information will be not accessible to the public, awareness of its existence and the applicable restrictions on access should be.
Cases will occur in which the publishing agency may limit access to Government information or to the descriptive metadata about certain products to certain audiences for a specified period of time, due to security, privacy, or other records management reasons.

Appendices

1. Background

The U.S. Federal Government seeks to adopt common standards, as required under the E‑Government Act of 2002 (44 USC Chapter 36), Section 207 "Accessibility, Usability, and Preservation of Government Information." Subsection 207(d)(1) of the E‑Government Act requires that the Interagency Committee on Government Information (ICGI) submit recommendations to the Director of the Office of Management and Budget (OMB) on:

· the adoption of standards, which are open to the maximum extent feasible, to enable the organization and categorization of Government information in a way that is searchable electronically, including by searchable identifiers; and in ways that are interoperable across agencies;

· the definition of categories of Government information which should be classified under the standards; and

· determining priorities and developing schedules for the initial implementation of the standards by agencies.

This recommendation concerns the definition of categories of Government information. It aligns with, though is not dependent upon, other ICGI recommendations required under the E‑Government Act, subsection 207(d)(1). The ICGI will recommend an open standard for searchable identifiers, and this definition of Government information will encompass all items that have such identifiers. The ICGI will recommend a standard set of categories for all government information, and this definition of Government information will encompass all items that have such categories. The ICGI also will recommend a standard for search interoperability, and all items encompassed by this definition of Government information will be searchable by that standard.

In order for the categorization of Government information to add value for the information user, it should meet several general major requirements:

· Enhance public access to Government information resources.
· Render a predictable level of granularity among the search returns from decentralized data sources.
· Be a realistic mandate for Government entities, many of which operate with less than optimal levels of funding or IT support, to carry out.
· Be compatible with existing information characterization and retrieval mechanisms.

· Be flexible enough to allow for technological advances in information management, publishing, or discovery and retrieval.
2 Alternative Definitions Considered and Implications

2.1 Government Publication

Historically several relevant definitions of Government information have been codified. One of these definitions is that of “Government publication” found at 44 USC 1901, the governing statute for the Federal Depository Library Program:
As used in this chapter “Government publication” means informational matter which is published as an individual document at Government expense, or as required by law.
This language, derived from the paper documents era, excludes the growth areas of Federal electronic information. Entire categories of Government information, such as dynamic data, audio or video files, statistical data, remote sensing data, and more are ignored by a definition that emphasizes the fixed “documentary” nature of legacy print products.
2.2 Federal Record

Another relevant statutory definition is that for Federal records, found at 44 USC 3301:
… “records” includes all books, papers, maps, photographs, machine readable materials, or other documentary materials, regardless of physical form or characteristics, made or received by an agency of the United States Government under Federal law or in connection with the transaction of public business and preserved or appropriate for preservation by that agency or its legitimate successor as evidence of the organization, functions, policies, decisions, procedures, operations, or other activities of the Government or because of the informational value of data in them. Library and museum material made or acquired and preserved solely for reference or exhibition purposes, extra copies of documents preserved only for convenience of reference, and stocks of publications and of processed documents are not included.

This language underlies the work of the National Archives and Records Administration (NARA) safeguarding the records on which the American people depend for documenting their individual rights, for ensuring the accountability and credibility of their national institutions, and for analyzing their national experience. Today more of these records are being electronically created and maintained than ever before, and NARA anticipates exponential growth in the number of electronic records to be maintained and made accessible in the coming years. This statutory definition includes potentially billions of email messages and other work products.
2.3 Public Information

A manageable middle ground is needed which, while recognizing the need to protect national security interests and personal privacy rights, is sufficiently broad to encompass information dissemination formats yet to be invented, but focuses on published information. Such language is found in the 44 USC 3502 definition of public information, at paragraph 12:

[T]he term “public information” means any information, regardless of form or format, that an agency discloses, disseminates, or makes available to the public.

A consequence of adopting this definition could be to exclude from CGI information products that were produced for an internal agency audience, but that are also of public interest. This concept is codified in 44 USC 1902, which requires that:

Government publications, except those determined by their issuing components to be required for official use only or for strictly administrative or operational purposes which have no public interest or educational value and publications classified for reasons of national security, shall be made available … for public information.
3. Assumptions and Constraints

The goal of agreeing upon, and ultimately implementing, a definition of what information is to be categorized, is to enable users to obtain comprehensive results when searching for Government information.
3.1 Scope of Definition

Searchers of government information need to find tangible resources (i.e. printed documents, maps, CDs, or DVDs) as well as intangible (online electronic) resources produced by or for the Government. The definition of resources to which categorization is applicable should not be so all-encompassing as to be unmanageable. For that reason it is recommended that information products about the Government, such as television news coverage of Government activities, be excluded. For similar reasons, applying categorization to objects owned by the Government, or owned by other parties and loaned to the Government, such as museum artifacts, should be excluded. An overly broad definition of Government information risks creating a requirement so burdensome to the Government that the goal of improved public access will be jeopardized.
3.2 Limited Exclusion for Restricted Information Resources
The Federal government generally does not constrain access to or use of its holdings and the data and information are in the public domain. Yet there are a range of constraints that may apply to any particular holding.
Use constraints such as copyright restrictions may apply in certain cases specifically allowed under law, such as patents.
Access constraints may apply to certain security classified information, proprietary information, personal information, litigation-related information, and other particular cases.
For example, there is certain information for which access is restricted to authorized public citizens such as (1) Information restricted to private citizens eligible to receive that data, (2) information limited to government contractors, (3) information limited to state and local governments. It is important that these types of information also be within the scope of the recommended definition.

Even when information may be withheld from disclosure, publication, or dissemination the public has a right to know about its existence. The only information out of scope for this discussion are those few Federal government information holdings explicitly provided in law as so constrained in access that even a reference to the holding is kept from public view.
4. Review Process Used

GPO’s initial document “Defining What Government Information Is to Be Categorized” was drafted following an initial meeting at GPO on March 16, 2004, and was posted to the Web on March 30, 2004. This initial version appears at http://www.gpoaccess.gov/cgiwg/pdf/cgiwgroup.pdf.

Email requests for public comments resulted in the receipt of several comments which were used by GPO to refine the draft. GPO’s revised draft, dated May 13, 2004 and newly titled “Defining What Government Information Is to Be Categorized: Statement of Requirements” is available on the Web at http://www.gpoaccess.gov/cgiwg/pdf/cgiwgroup/revMay2004.pdf.
GPO solicited public comments by sending an invitational email to various audiences, including:

· American Library Association

· American Association of Law Libraries

· Association of Research Libraries

· CENDI

· Depository Library Council to the Public Printer

· Interagency Committee on Government Information

GPO’s Recommendation statement includes amendments to accommodate to the greatest extent possible the comments received.
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