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Comments

The FMCSA will review comments
received at any time concerning a
particular driver’s safety record and
determine if the continuation of the
exemption is consistent with the
requirements at 49 U.S.C. 31315 and
31136(e). However, the FMCSA requests
that interested parties with specific data
concerning the safety records of these
drivers submit comments by July 14,
2003.

In the past the FMCSA has received
comments from Advocates for Highway
and Auto Safety (Advocates) expressing
continued opposition to the FMCSA’s
procedures for renewing exemptions
from the vision requirement in 49 CFR
391.41(b)(10). Specifically, Advocates
objects to the agency’s extension of the
exemptions without any opportunity for
public comment prior to the decision to
renew, and reliance on a summary
statement of evidence to make its
decision to extend the exemption of
each driver.

The issues raised by Advocates were
addressed at length in 66 FR 17994
(April 4, 2001). The FMCSA continues
to find its exemption process
appropriate to the statutory and
regulatory requirements.

Issued on: June 10, 2003.
Pamela M. Pelcovits,

Acting Associate Administrator, Policy and
Program Development.

[FR Doc. 03-15146 Filed 6—13—-03; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA—-2003-15386]

Notice of Receipt of Petition for
Decision that Nonconforming 2001
Ducati Monster 600 Motorcycles Are
Eligible for Importation

AGENCY: National Highway Traffic
Safety Administration, DOT.

ACTION: Notice of receipt of petition for
decision that nonconforming 2001
Ducati Monster 600 motorcycles are
eligible for importation.

SUMMARY: This document announces
receipt by the National Highway Traffic
Safety Administration (NHTSA) of a
petition for a decision that 2001 Ducati
Monster 600 motorcycles that were not
originally manufactured to comply with
all applicable Federal motor vehicle
safety standards are eligible for
importation into the United States
because (1) they are substantially

similar to vehicles that were originally
manufactured for importation into and
sale in the United States and that were
certified by their manufacturer as
complying with the safety standards,
and (2) they are capable of being readily
altered to conform to the standards.
DATES: The closing date for comments
on the petition is July 16, 2003.
ADDRESSES: Comments should refer to
the docket number and notice number,
and be submitted to: Docket
Management, Room PL—401, 400
Seventh St., SW., Washington, DC
20590. (Docket hours are from 9 a.m. to
5 p.m.) Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78), or you
may visit http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Coleman Sachs, Office of Vehicle Safety
Compliance, NHTSA (202—-366—-3151).
SUPPLEMENTARY INFORMATION:

Background

Under 49 U.S.C. 30141(a)(1)(A), a
motor vehicle that was not originally
manufactured to conform to all
applicable Federal motor vehicle safety
standards shall be refused admission
into the United States unless NHTSA
has decided that the motor vehicle is
substantially similar to a motor vehicle
originally manufactured for importation
into and sale in the United States,
certified under 49 U.S.C. 30115, and of
the same model year as the model of the
motor vehicle to be compared, and is
capable of being readily altered to
conform to all applicable Federal motor
vehicle safety standards.

Petitions for eligibility decisions may
be submitted by either manufacturers or
importers who have registered with
NHTSA pursuant to 49 CFR part 592. As
specified in 49 CFR 593.7, NHTSA
publishes notice in the Federal Register
of each petition that it receives, and
affords interested persons an
opportunity to comment on the petition.
At the close of the comment period,
NHTSA decides, on the basis of the
petition and any comments that it has
received, whether the vehicle is eligible
for importation. The agency then
publishes this decision in the Federal
Register.

Wallace Environmental Testing, Inc.
of Houston, Texas (‘“Wallace”’)
(Registered Importer 90-005) has

petitioned NHTSA to decide whether
2001 Ducati Monster 600 motorcycles
are eligible for importation into the
United States. The vehicles which
Wallace believes are substantially
similar are 2001 Ducati Monster 600
motorcycles that were manufactured for
importation into, and sale in, the United
States and certified by their
manufacturer as conforming to all
applicable Federal motor vehicle safety
standards.

The petitioner claims that it carefully
compared non-U.S. 2001 Ducati
Monster 600 motorcycles to their U.S.
certified counterparts, and found the
vehicles to be substantially similar with
respect to compliance with most Federal
motor vehicle safety standards.

Wallace submitted information with
its petition intended to demonstrate that
non-U.S. certified 2001 Ducati Monster
600 motorcycles, as originally
manufactured, conform to many Federal
motor vehicle safety standards in the
same manner as their U.S. certified
counterparts, or are capable of being
readily altered to conform to those
standards.

Specifically, the petitioner claims that
non-U.S. certified 2001 Ducati Monster
600 motorcycles are identical to their
U.S. counterparts with respect to
compliance with Standard Nos. 106
Brake Hoses, 111 Rearview Mirrors, 116
Brake Fluid, 119 New Pneumatic Tires
for Vehicles other than Passenger Cars,
and 122 Motorcycle Brake Systems.

Petitioner also contends that the
vehicles are capable of being readily
altered to meet the following standards,
in the manner indicated:

Standard No. 108 Lamps, Reflective
Devices and Associated Equipment:
installation of compliant front amber
reflectors and rear red reflectors.

Standard No. 120 Tire Selection and
Rims for Vehicles other than Passenger
Cars: installation of a tire information
placard and inspection to assure
compliance with rim marking
requirements. Rims that do not comply
with the rim marking requirements must
be replaced with compliant rims.

Standard No. 123 Motorcycle Controls
and Displays: installation of a U.S.
model speedometer/odometer calibrated
in miles per hour.

The petitioner states that when the
vehicle has been brought into
conformity with all applicable Federal
motor vehicle safety standards, a
certification label that meets the
requirements of 49 CFR part 567 will be
affixed to the front of the motorcycle
frame.

Comments should refer to the docket
number and be submitted to: Docket
Management, Room PL—401, 400
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Seventh Street, SW., Washington, DC
20590. It is requested but not required
that 10 copies be submitted.

All comments received before the
close of business on the closing date
indicated above will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent
possible, comments filed after the
closing date will also be considered.
Notice of final action on the petition
will be published in the Federal
Register pursuant to the authority
indicated below.

Authority: 49 U.S.C. 30141(a)(1)(A) and
(b)(1); 49 CFR 593.8; delegations of authority
at 49 CFR 1.50 and 501.8.

Issued on: June 10, 2003.

Kenneth N. Weinstein,

Associate Administrator for Enforcement.
[FR Doc. 03—15083 Filed 6—13—-03; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 34353 (Sub—No.
1]

Union Pacific Railroad Company—
Trackage Rights Exemption—The
Burlington Northern and Santa Fe
Railway Company

AGENCY: Surface Transportation Board.
ACTION: Petition for Partial Revocation.

SUMMARY: The Board, under 49 U.S.C.
10502, revokes the class exemption as it
pertains to the trackage rights described
in STB Finance Docket No. 343531 to
permit the trackage rights to: (1) Expire
on or about June 22, 2003, for
northbound trains; and (2) expire on or
about October 16, 2003, for southbound
trains, in accordance with the agreement
of the parties.

DATES: This action is effective on June
20, 2003. Petitions to reopen must be
filed by July 7, 2003.

ADDRESSES: An original and 10 copies of
all pleadings referring to STB Finance

10n May 9, 2003, the Union Pacific Railroad
Company (UP) filed a verified notice of exemption
under the Board’s class exemption procedures at 49
CFR 1180.2(d)(7). The notice covered the agreement
by The Burlington Northern and Santa Fe Railway
Company (BNSF) to grant temporary overhead
trackage rights to UP over a BNSF line of railroad
between BNSF milepost 42.9 near Paola, KS, and
BNSF milepost 633.0 near Joe Jct., TX, a distance
of approximately 428.2 miles. See Union Pacific
Railroad Company—Trackage Rights Exemption—
The Burlington Northern and Santa Fe Railway
Company, STB Finance Docket No. 34353 (STB
served May 29, 2003). The trackage rights
operations under the exemption were scheduled to
begin May 16, 2003.

Docket No. 34353 (Sub-No. 1) must be
filed with the Surface Transportation
Board, 1925 K Street, NW, Washington,
DC 20423-0001. In addition, a copy of
all pleadings must be served on
petitioners’ representative: Robert T.
Opal, 1416 Dodge Street, Room 830,
Omaha, NE 68179.
FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar (202) 565—1600.
[Federal Information Relay Service
(FIRS) for the hearing impaired: 1-800—
877-8339.]
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Board’s decision. To purchase a
copy of the full decision, write to, call,
or pick up in person from: Da—2-Da
Legal Copy Service, Suite 405, 1925 K
Street, NW, Washington, DC 20006.
Telephone: (202) 293-7776. [Assistance
for the hearing impaired is available
through FIRS at 1-800-877—-8339.]
Board decisions and notices are
available on our Web site at ““http://
WWW.STB.DOT.GOV.”

Decided: June 9, 2003.
By the Board, Chairman Nober.
Vernon A. Williams,
Secretary.
[FR Doc. 03-14975 Filed 6—-13-03; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Docket No. AB-156 (Sub—No. 23X)]

Delaware and Hudson Railway
Company, Inc., d/b/a Canadian Pacific
Railway Company—Abandonment
Exemption—in Albany County, NY

Delaware and Hudson Railway
Company, Inc., d/b/a Canadian Pacific
Railway Company (D&H), has filed a
notice of exemption under 49 CFR 1152
Subpart F—Exempt Abandonments to
abandon a 9.14+ mile portion of railroad
known as the Albany Main or the
Voorheesville Running Track, between
milepost 10.94+ and milepost 1.8+ in
Albany County, NY. The line traverses
United States Postal Service Zip Codes
12202, 12207, 12054, and 12186.

D&H has certified that: (1) No local
traffic has moved over the line for at
least 2 years; (2) any overhead traffic
can be, and has been, rerouted over
other lines; (3) no formal complaint
filed by a user of rail service on the line
(or by a state or local government entity
acting on behalf of such user) regarding
cessation of service over the line either
is pending with the Surface
Transportation Board (Board) or with
any U.S. District Court or has been

decided in favor of complainant within
the 2-year period; and (4) the
requirements at 49 CFR 1105.7
(environmental reports), 49 CFR 1105.8
(historic reports), 49 CFR 1105.11
(transmittal letter), 49 CFR 1105.12
(newspaper publication), and 49 CFR
1152.50(d)(1) (notice to governmental
agencies) have been met.

As a condition to this exemption, any
employee adversely affected by the
abandonment shall be protected under
Oregon Short Line R. Co.—
Abandonment—Goshen, 360 1.C.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10502(d)
must be filed. Provided no formal
expression of intent to file an offer of
financial assistance (OFA) has been
received, this exemption will be
effective on July 16, 2003, unless stayed
pending reconsideration. Petitions to
stay that do not involve environmental
issues,! formal expressions of intent to
file an OFA under 49 CFR
1152.27(c)(2),2 and trail use/rail banking
requests under 49 CFR 1152.29 must be
filed by June 26, 2003. Petitions to
reopen or requests for public use
conditions under 49 CFR 1152.28 must
be filed by July 7, 2003, with: Surface
Transportation Board, 1925 K Street,
NW., Washington, DC 20423-0001.

A copy of any petition filed with the
Board should be sent to applicant’s
representative: Diane P. Gerth, 150
South Fifth Street, Suite 2300,
Minneapolis, MN 55402.

If the verified notice contains false or
misleading information, the exemption
is void ab initio.

D&H has filed an environmental
report which addresses the
abandonment’s effects, if any, on the
environment and historic resources.
SEA will issue an environmental
assessment (EA) by June 20, 2003.
Interested persons may obtain a copy of
the EA by writing to SEA (Room 500,
Surface Transportation Board,
Washington, DC 20423—-0001) or by
calling SEA, at (202) 565—1552.
[Assistance for the hearing impaired is
available through the Federal
Information Relay Service (FIRS) at 1—

1The Board will grant a stay if an informed
decision on environmental issues (whether raised
by a party or by the Board’s Section of
Environmental Analysis (SEA) in its independent
investigation) cannot be made before the
exemption’s effective date. See Exemption of Out-
of-Service Rail Lines, 5 1.C.C.2d 377 (1989). Any
request for a stay should be filed as soon as possible
so that the Board may take appropriate action before
the exemption’s effective date.

2Each of OFA must be accompanied by the filing
fee, which currently is set at $1,100. See 49 CFR
1002.2(f)(25).



