Federal Register/Vol. 68, No. 132/ Thursday, July 10, 2003/Rules and Regulations

41083

(2) The Captain of the Port San Juan
can be reached on VHF Marine Band
Radio, Channel 16 (156.8 Mhz) or by
calling (787) 289-2040, 24 hours a day,
7 days a week. The HOVENSA Facility
Port Captain can be reached on VHF
Marine Band Radio channel 11 (156.6
Mhz) or by calling (340) 692—3488, 24
hours a day, 7 days a week.

(c) Effective period. This section is
effective from 6 p.m. on July 1, 2003
until 11:59 p.m. on December 15, 2003.

Dated: June 30, 2003.
William J. Uberti,

Captain, U.S. Coast Guard, Captain of the
Port San Juan.

[FR Doc. 03—17462 Filed 7—-9-03; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[KY 139-200307(d); FRL—7526-3]
Approval and Promulgation of
Implementation Plans for Kentucky:

Source-Specific Revision for Lawson
Mardon Packaging; Final Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is finalizing
approval of a source-specific revision to
the State Implementation Plan (SIP) of
the Commonwealth of Kentucky. This
revision allows Lawson Mardon
Packaging, USA, Inc. to have an
alternative compliance averaging period
of 30 days instead of the 24-hour
averaging period previously specified in
the approved SIP. This final rule
addresses comments submitted in
response to EPA’s direct final
rulemaking previously published for
this action.
EFFECTIVE DATE: This rule will be
effective August 11, 2003.
ADDRESSES: Copies of the
Commonwealth’s submittal are available
at the following addresses for inspection
during normal business hours:
Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960. (Michele Notarianni,
404/562-9031,
notarianni.michele@epa.gov)
Commonwealth of Kentucky, Division
for Air Quality, 803 Schenkel Lane,
Frankfort, Kentucky 40601-1403.
(502/573-3382)
FOR FURTHER INFORMATION CONTACT:
Michele Notarianni at address listed

above or 404/562—9031 (phone) or
notarianni.michele@epa.gov (e-mail).
SUPPLEMENTARY INFORMATION:

I. Today’s Action

II. Background

[I. Comment and Response

IV. Final Action

V. Statutory and Executive Order Reviews

I. Today’s Action

In this final rulemaking, EPA is
responding to comments received in
response to a direct final rule and
simultaneous proposed rule to approve
a source-specific revision to the
Kentucky SIP allowing Lawson Mardon
Packaging, USA, Inc. (LMP) located in
Shelby County, Kentucky, to have an
alternative compliance averaging period
for emissions of volatile organic
compounds (VOCs). The proposal
would allow an averaging period of 30
days instead of the 24-hour averaging
period previously specified in the
approved SIP.

II. Background

On December 18, 2002, EPA
simultaneously published a proposed
rule (67 FR 77463) and a direct final
rule (67 FR 77430) to approve a source-
specific revision to the Kentucky SIP
which allows LMP to have an
alternative compliance averaging period
of 30 days for VOC emissions instead of
the 24-hour averaging period specified
by SIP-approved Kentucky air quality
regulations 59:210 and 59:212. EPA
received adverse comment during the
30-day comment period and therefore
withdrew the direct final rule on
February 10, 2003 (see 68 FR 6629).
This final rule addresses the comment
on the proposed rule.

III. Comment and Response

EPA received one adverse comment
submitted by the Coalition for Health
Concern in Benton, Kentucky. A
summary of the adverse comment and
EPA’s response is provided below.

Comment: The Goalition for Health
Concern opposes the change in the VOC
compliance averaging period for LMP
due to concern over the health effects of
dioxins and furans. The Coalition
stated, “No amount of additional
exposure is safe to humans or animals.”

Response: The Clean Air Act (CAA)
establishes several, separate programs to
address different types of air pollution.
The SIP program addresses emissions
that impact an area’s ability to attain or
maintain national ambient air quality
standards (NAAQS), such as the ozone
standard. Under the CAA, EPA
promulgates the NAAQS and states are
then provided the discretion to develop
plans to attain and maintain the

NAAQS. If a state plan meets these
criteria of the Act, EPA must approve
the plan and cannot mandate the
choices that the state makes to meet
these goals. Separate provisions include
other programs, such as the program to
address the emission of hazardous air
pollutants.

This final action approves a revision
to the compliance averaging period for
emissions of VOCs, which are regulated
under the SIP for the purpose of
attaining and maintaining the 1-hour
ozone NAAQS. EPA has reviewed this
SIP revision and determined that it will
not interfere with the area’s ability to
attain and maintain the NAAQS. (See
direct final rule: 67 FR 77430, December
18, 2002.)

Dioxins and furans are hazardous air
pollutants (HAPs). HAPS are regulated
under section 112 of the CAA and
regulations that EPA has promulgated
pursuant to section 112 of the Act.
These regulations (and LMP’s
compliance with the regulations) are not
relevant for purposes of this rulemaking,
which only concerns compliance with
the NAAQS. EPA has established a
control regulation—Maximum
Achievable Control Technology (MACT)
standard—for the printing and
publishing industry that applies to any
facility that is a major source of HAPs.
40 CFR part 63, subpart KK. LMP is
subject to the MACT for the printing
and publishing industry because it is a
major source of HAPs. LMP’s title V
permit reflects the applicable
requirements that apply pursuant to
subpart KK.

IV. Final Action

The EPA is finalizing approval of a
source-specific revision to the Kentucky
SIP which allows LMP to have an
alternative compliance averaging period
for VOC emissions of 30 days instead of
the 24-hour averaging period specified
in the approved SIP. EPA is approving
the aforementioned changes to the SIP
because they are consistent with Agency
policy and guidance.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
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requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),

because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding this action under section 801
because this is a rule of particular
applicability.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 8,
2003. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: June 26, 2003.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
» Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

= 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart S—Kentucky

m 2. Section 52.920(d) is amended by
adding a new entry at the end of the table
to read as follows:

§52.920 Identification of plan.
* * * * *
(d) * 0k %

EPA-APPROVED KENTUCKY SOURCE-SPECIFIC REQUIREMENTS

; State effective EPA approval Federal Reg-
Name of source Permit number date date ister notice
* * * * * * *
Lawson Mardon Packaging, USA, InC. .......ccccceevviieennnnn. N/A 8/11/03 7/10/03 [Insert FR page

citation]
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* * * * *

[FR Doc. 03-17510 Filed 7-9-03; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 020430101-2101-01; 1.D.
062503A]

Fisheries Off West Coast States and in
the Western Pacific; West Coast
Salmon Fisheries; Inseason Action
#1—Adjustment of the Commercial
Fishery From the U.S.-Canada Border
to Cape Falcon, OR

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Adjustment; request for
comments.

SUMMARY: NMFS announces that the
commercial fishery in the area from the
U.S.-Canada Border to Cape Falcon, OR
was modified to close at midnight on
Friday, June 6, 2003. On June 5, 2003,
the Northwest Regional Administrator,
NMFS (Regional Administrator),
determined that available catch and
effort data indicated that the quota of
40,000 chinook salmon would be
reached by June 6, 2003. This action
was necessary to conform to the 2003
management goals.

DATES: Closure in the area from the U.S.-
Canada Border to Cape Falcon, OR
effective 2359 hours local time, June 6,
2003, until the effective date of the 2004
management measures which will be
published in the Federal Register.
Comments will be accepted through July
25, 2003.

ADDRESSES: Comments on this action
must be mailed to D. Robert Lohn,
Regional Administrator, Northwest
Region, NMFS, NOAA, 7600 Sand Point
Way N.E., Bldg. 1, Seattle, WA 98115—
0070; or faxed to 206—-526—6376; or Rod
Mclnnis, Acting Regional
Administrator, Southwest Region,
NMFS, NOAA, 501 W. Ocean Blvd.,
Suite 4200, Long Beach, CA 90802—
4132; or faxed to 562—980-4018.
Comments will not be accepted if
submitted via e-mail or the Internet.
Information relevant to this document is
available for public review during
business hours at the Office of the
Regional Administrator, Northwest
Region, NMFS.

FOR FURTHER INFORMATION CONTACT:
Christopher Wright, 206-526—6140.
SUPPLEMENTARY INFORMATION: The
Regional Administrator modified the
season for the commercial fishery in the
area from the U.S.-Canada Border to
Cape Falcon, OR to close at midnight on
Friday, June 6, 2003. On June 5, 2003,
the Regional Administrator determined
that available catch and effort data
indicated that the quota of 40,000
chinook salmon would be reached by
June 6, 2003. Automatic season closures
based on quotas are authorized by
regulations at 50 CFR 660.409(a)(1).

In the 2003 annual management
measures for ocean salmon fisheries (68
FR 23913, May 6, 2003), NMFS
announced the commercial fishery for
all salmon except coho in the area from
the U.S.-Canada Border to Cape Falcon,
OR would open May 1 through the
earlier of June 30 or a 40,000 chinook
quota.

On June 5, 2003, the Regional
Administrator consulted with
representatives of the Pacific Fishery
Management Council (Council),
Washington Department of Fish and
Wildlife, and Oregon Department of
Fish and Wildlife by conference call.
Information related to catch to date, the
chinook catch rate, and effort data
indicated that it was likely that the
chinook quota would be reached by
Friday, June 6, 2003. As a result, the
States recommended, and the Regional
Administrator concurred, that the area
from the U.S.-Canada Border to Cape
Falcon, OR close effective at midnight
on Friday, June 6, 2003. All other
restrictions that apply to this fishery
remained in effect as announced in the
2003 annual management measures.

The Regional Administrator
determined that the best available
information indicated that the catch and
effort data, and projections, supported
the above inseason action recommended
by the States. The States manage the
fisheries in State waters adjacent to the
areas of the U.S. exclusive economic
zone in accordance with this Federal
action. As provided by the inseason
notice procedures of 50 CFR 660.411,
actual notice to fishers of the above
described action was given prior to the
effective date by telephone hotline
number 206-526-6667 and 800—-662—
9825, and by U.S. Coast Guard Notice to
Mariners broadcasts on Channel 16
VHF-FM and 2182 kHz.

This action does not apply to other
fisheries that may be operating in other
areas.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), finds that good

cause exists for this notification to be
issued without affording prior notice
and opportunity for public comment
under 5 U.S.C. 553(b)(B) because such
notification would be impracticable. As
previously noted, actual notice of this
action was provided to fishers through
telephone hotline and radio notification.
This action complies with the
requirements of the annual management
measures for ocean salmon fisheries (68
FR 23913, May 6, 2003), the West Coast
Salmon Plan, and regulations
implementing the West Coast Salmon
Plan 50 CFR 660.409 and 660.411. Prior
notice and opportunity for public
comment was impracticable because
NMEFS and the state agencies have
insufficient time to provide for prior
notice and the opportunity for public
comment between the time the fishery
catch and effort data are collected to
determine the extent of the fisheries,
and the time the fishery closure must be
implemented to avoid exceeding the
quota. Failure to close the fishery upon
attainment of the quota would allow the
quota to be exceeded, resulting in fewer
spawning fish and possibly reduced
yield of the stocks in the future. For the
same reasons, the AA also finds good
cause to waive the 30—day delay in
effectiveness required under U.S.C.
553(d)(3).

This action is authorized by 50 CFR
660.409 and 660.411 and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 2, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—17239 Filed 7—9-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021122286-3036-02; I.D.
070203C]

Fisheries of the Exclusive Economic

Zone Off Alaska; Pacific Ocean Perch
in the Central Regulatory Area of the

Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NationalOceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the



