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or the registered extension of protection
will be cancelled:

(1) On or after the fifth anniversary
and no later than the sixth anniversary
after the date of registration; and

(2) Within the six-month period
preceding the end of each ten-year
period after the date of registration, or
the three-month grace period
immediately following, with payment of
the grace period surcharge required by
section 71(a)(2)(B) of the Act and § 7.6.

§7.37 Requirements for a complete
affidavit or declaration of use in commerce
or excusable nonuse.

A complete affidavit or declaration
under section 71 of the Act must:

(a) Be filed by the holder of the
international registration within the
period set forth in § 7.36(a);

(b) Include a statement that is signed
and verified (sworn to) or supported by
a declaration under § 2.20 of this
chapter by a person properly authorized
to sign on behalf of the holder, attesting
to the use in commerce or excusable
nonuse of the mark within the period
set forth in section 71 of the Act. The
verified statement must be executed on
or after the beginning of the filing
period specified in § 7.36(a). A person
who is properly authorized to sign on
behalf of the holder is:

(1) A person with legal authority to
bind the holder; or

(2) A person with firsthand
knowledge of the facts and actual or
implied authority to act on behalf of the
holder; or

(3) An attorney as defined in §10.1(c)
of this chapter who has an actual
written or verbal power of attorney or an
implied power of attorney from the
holder.

(c) Include the U.S. registration
number;

(d)(1) Include the fee required by § 7.6
for each class of goods or services that
the affidavit or declaration covers;

(2) If the affidavit or declaration is
filed during the grace period under
section 71(a)(2)(B) of the Act, include
the grace period surcharge per class
required by § 7.6;

(3) If at least one fee is submitted for
a multi-class registration, but the
class(es) to which the fee(s) should be
applied are not specified, the Office will
issue a notice requiring either the
submission of additional fee(s) or an
indication of the class(es) to which the
original fee(s) should be applied. If the
required fee(s) are not submitted within
the time period set out in the Office
action and the class(es) to which the
original fee(s) should be applied are not
specified, the Office will presume that
the fee(s) cover the classes in ascending

order, beginning with the lowest
numbered class;

(e)(1) Specify the goods or services for
which the mark is in use in commerce,
and/or the goods or services for which
excusable nonuse is claimed under
§7.37(£)(2);

(2) Specify the goods or services being
deleted from the registration, if the
affidavit or declaration covers less than
all the goods or services or less than all
the classes in the registration;

(f)(1) State that the registered mark is
in use in commerce on or in connection
with the goods or services in the
registration; or

(2) If the registered mark is not in use
in commerce on or in connection with
all the goods or services in the
registration, set forth the date when use
of the mark in commerce stopped and
the approximate date when use is
expected to resume and recite facts to
show that nonuse as to those goods or
services is due to special circumstances
that excuse the nonuse and is not due
to an intention to abandon the mark;
and

(g) Include a specimen showing
current use of the mark for each class of
goods or services, unless excusable
nonuse is claimed under § 7.37(f)(2).
The specimen must meet the
requirements of § 2.56 of this chapter.

§7.38 Notice to holder of extension of
protection.

The registration certificate for an
extension of protection to the United
States includes a notice of the
requirement for filing the affidavit or
declaration of use or excusable nonuse
under section 71 of the Act. However,
the affidavit or declaration must be filed
within the time period required by
section 71 of the Act regardless of
whether this notice is received.

§7.39 Acknowledgment of receipt of
affidavit or declaration of use in commerce
or excusable nonuse.

(a) The Office will issue a notice that
states whether an affidavit or
declaration of use in commerce or
excusable nonuse is acceptable, and if
the affidavit or declaration is refused as
unacceptable, the reasons for refusal.

(b) A response to the refusal must be
filed within six months of the mailing
date of the Office action, or before the
end of the filing period set forth in
section 71(a) of the Act, whichever is
later. The Office will cancel the
extension of protection if no response is
filed within this time period.

§7.40 Petition to Director to review
refusal.

(a) A response to the examiner’s
initial refusal to accept an affidavit or

declaration is required before filing a
petition to the Director, unless the
examiner directs otherwise. See

§ 7.39(b) for the deadline for responding
to an examiner’s Office action.

(b) If the examiner maintains the
refusal of the affidavit or declaration,
the holder may file a petition to the
Director to review the examiner’s action.
The petition must be filed within six
months of the mailing date of the action
maintaining the refusal, or the Office
will cancel the registration.

(c) A decision by the Director is
necessary before filing an appeal or
commencing a civil action in any court.

Subpart G—Renewal of International
Registration and Extension of
Protection

§7.41 Renewal of international registration
and extension of protection.

(a) Any request to renew an
international registration and its
extension of protection to the United
States must be made at the International
Bureau in accordance with Article 7 of
the Madrid Protocol.

(b) A request to renew an
international registration or extension of
protection to the United States
submitted through the Office will not be
processed.

Dated: March 21, 2003.
Jon W. Dudas,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 03—-7392 Filed 3—27-03; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA202-4400b; FRL—-7474-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Philadelphia County, PA; Construction,
Modification and Operation Permit
Programs

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Philadelphia County portion of the
Pennsylvania State Implementation Plan
(SIP). The revision approves
Philadelphia County’s regulations
governing the construction of new and
modified sources and the operation of
existing sources of air pollution in the
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County. EPA is approving this SIP
revision in accordance with the
requirements of the Clean Air Act. In
the Final Rules section of this Federal
Register, EPA is approving the
Commonwealth’s SIP submittal as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments must be received in
writing by April 28, 2003.

ADDRESSES: Written comments should
be addressed to Makeba Morris, Chief,
Permits and Technical Assessment
Branch, Mailcode 3AP11, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103;
Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105; Department of Public Health, Air
Management Services, 321 University
Avenue, Philadelphia, Pennsylvania
19104.

FOR FURTHER INFORMATION CONTACT: Paul
Arnold, (215) 814-2194, or by e-mail at
arnold.paul@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication.

Dated: March 20, 2003.
Donald S. Welsh,
Regional Administrator, Region III.
[FR Doc. 03-7511 Filed 3—27-03; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Chapter IV
[CMS—-6012-N5]
RIN 0938-AM40

Medicare Program; Negotiated
Rulemaking Committee on Special
Payment Provisions and Requirements
for Prosthetics and Certain Custom-
Fabricated Orthotics; Meeting
Announcement

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meetings.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, this notice announces additional
public meetings of the Negotiated
Rulemaking Committee on Special
Payment Provisions and Requirements
for Prosthetics and Certain Custom-
Fabricated Orthotics. The Committee
was mandated by section 427 of the
Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection
Act of 2000 (BIPA).

DATES: The next two negotiated
rulemaking committee meetings will be
held May 19 and 20, 2003 and June 2
and 3, 2003. On May 19 and June 2, the
negotiated rulemaking committee will
meet from 9 a.m. to 5 p.m. On May 20
and June 3, the negotiated rulemaking
committee will meet from 8 a.m. to 4
p-m.

These meetings are open to the
public, and subsequent meetings will be
announced in the Federal Register.
ADDRESSES: The Committee meetings
will be held at the Hilton Pikesville at
1726 Reisterstown Road, Baltimore, MD
21208 (Telephone 410-653-1100). Any
subsequent meetings will be held at
locations to be announced.

FOR FURTHER INFORMATION CONTACT:
Theresa Linkowich, (410) 786—-9249
(General inquiries concerning
prosthetics and custom-fabricated
orthotics), Centers for Medicare &
Medicaid Services (CMS), 7500 Security
Blvd, Baltimore MD 21244; or Lynn
Sylvester, 202-606—9140, Federal
Mediation and Conciliation Services,
2100 K Street, NW., Washington, DC
20427; or Ira Lobel, 518-431-0130,
Federal Mediation and Conciliation
Services, 1 Clinton Square, Room 952,
Albany, NY 12207.

SUPPLEMENTARY INFORMATION: We
published a notice in the Federal

Register on July 26, 2002 (FR pages
48839-48840) announcing the
establishment of the negotiated
rulemaking committee to advise us on
developing a proposed rule that would
establish special payment provisions
and requirements for suppliers of
prosthetics and certain custom-
fabricated orthotics under the Medicare
program. The notice also announced
dates for the Committee’s first two
meetings that were held on October 1—-
3, 2002 and October 29-31, 2002. On
November 22, 2002 (FR page 70358), a
notice of meetings was published in the
Federal Register announcing the third
meeting that was held January 6 and 7,
2003, and the fourth meeting that was
held February 10 and 11, 2003. On
January 24, 2003, (FR Page 3482) a
notice of meetings was published in the
Federal Register announcing the fifth
meeting that was held March 10 and 11,
2003 and the sixth meeting held April

7 and 8, 2003.

Through face-to-face negotiations,
these meetings will help the Committee
to reach consensus on the substance of
the proposed rule. If consensus is
reached, the Committee will transmit to
us a report containing required
information for developing a proposed
rule and we will use the report as the
basis for the proposed rule. The
Committee is responsible for identifying
the key issues, gauging their
importance, analyzing the information
necessary to resolve the issues, arriving
at a consensus, and recommending the
text and content of the proposed
regulation. Detailed information is
available on the CMS Internet Home
Page: http://cms.hhs.gov/faca/
prosthetic/ or by calling the Federal
Advisory Committee Hotline at (410)
786—9379.

The Agendas for the May 19 and 20
meeting and the June 2 and 3 will cover
the following:

1. Review of the April 7 and 8
minutes (May 19 and 20) and review of
the May 19 and 20 minutes (June 2 and
3).
2. Continuing discussion of statutory
terms to be further defined by
regulation.

3. Continuing discussion on L codes.

4. Continuing discussion on
qualifications as defined in the statute.

5. Presentation by Physical Therapists
and Occupational Therapists on
delivery of care.

6. Public comments.

Public Participation

All interested parties are invited to
attend these public meetings, but
attendance is limited to the space
available. No advance registration is
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