52334

Federal Register/Vol. 68, No. 170/ Wednesday, September 3, 2003 /Rules and Regulations

establishes a continuing assessment rate
for the Committee, to be collected from
handlers for the 2003—-2004 and
subsequent fiscal periods, at $0.03 per
hundredweight of potatoes. The
Committee recommended 2003—-2004
expenditures of $19,727 and an
assessment rate of $0.03 per
hundredweight. The quantity of Area
No. 3 Colorado potatoes for the 2003—
2004 fiscal period is estimated at
632,500 hundredweight. Thus, the $0.03
rate should provide $18,975 in
assessment income. This together with
interest and rent income should be
adequate to meet this fiscal period’s
budgeted expenses.

The major expenditures
recommended by the Committee for the
2003-2004 fiscal period include $8,200
for salaries, $3,000 for rent expense, and
$1,750 for office expenses. Budgeted
expenses for these items in 2002-2003
were also $8,200, $3,000, and $1,750,
respectively.

For the 2001-2002 fiscal period, the
Committee recommended suspending
the continuing assessment rate to bring
the monetary reserve within program
limits of approximately two fiscal
periods’ operating expenses (§ 948.78).
At that time, the reserve fund contained
about $60,000. The Committee has been
operating for the last two years by
drawing income from its reserve. With
a suspended assessment rate and a
significant decrease in the number of
potato producers and acreage in Area
No. 3, the reserve has rapidly decreased
to the current level of about $24,000.
The Committee would like to maintain
the reserve at approximately this level,
thus reinstatement of the assessment
rate is needed.

The Committee discussed alternatives
to this rule, including alternative
expenditure levels. Lower assessment
rates were considered, but not
recommended because they would not
generate the income necessary to
administer the program with adequate
reserves.

The assessment rate of $0.03 per
hundredweight of assessable potatoes
was determined by dividing the total
recommended budget by the quantity of
assessable potatoes, estimated at
632,500 hundredweight for the 2003—
2004 fiscal period. This is
approximately $1,402 above the
anticipated expenses when combined
with interest and rent income, which
the Committee determined to be
acceptable.

A review of historical information and
preliminary information pertaining to
the upcoming fiscal period indicates
that the producer price for the 2003—
2004 fiscal period could range between

$5.10 and $6.70 per hundredweight of
Colorado summer potatoes. Therefore,
the estimated assessment revenue for
the 2003-2004 fiscal period as a
percentage of total producer revenue
could range between 0.45 and 0.59
percent.

This action increases the assessment
obligation imposed on handlers. While
assessments impose some additional
costs on handlers, the costs are minimal
and uniform on all handlers. Some of
the additional costs may be passed on
to producers. However, these costs are
offset by the benefits derived by the
operation of the marketing order. In
addition, the Committee’s meeting was
widely publicized throughout the Area
No. 3 Colorado potato industry and all
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the May 8,
2003, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large Colorado Area
No. 3 potato handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A proposed rule concerning this
action was published in the Federal
Register on July 28, 2003 (68 FR 44239).
Copies of the proposed rule were also
mailed or sent via facsimile to all
Committee members. Finally, the
proposal was made available through
the Internet by the Office of the Federal
Register and USDA. A 15-day comment
period ending August 12, 2003, was
provided for interested persons to
respond to the proposal. No comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because the 2003—-2004 fiscal period
began on July 1, 2003, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable potatoes handled
during such fiscal period. Further,
handlers are aware of this action which
was recommended by the Committee at
a public meeting. Also, a 15-day
comment period was provided for in the
proposed rule, and no comments were
received.

List of Subjects in 7 CFR Part 948
Marketing agreements, Potatoes,

Reporting and recordkeeping

requirements.

= For the reasons set forth in the

preamble, 7 CFR part 948 is amended as

follows:

PART 948—IRISH POTATOES GROWN
IN COLORADO

= 1. The authority citation for 7 CFR part
948 continues to read as follows:
Authority: 7 U.S.C. 601-674.

m 2. Section 948.215 is reinstated and
revised to read as follows:

§948.215 Assessment rate.

On and after July 1, 2003, an
assessment rate of $0.03 per
hundredweight is established for
Colorado Area No. 3 potatoes.

Dated: August 28, 2003.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—22416 Filed 9—2—03; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1150
[Docket No. DA-03-06]
National Dairy Promotion and

Research Program; Amendment to the
Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Dairy Promotion and Research Order
(Order). The amendment modifies the
composition of the National Dairy
Promotion and Research Board (Dairy
Board) by changing the number of
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members in four of the thirteen
geographic regions. The Dairy Board,
which administers the Order, requested
the amendment in order to better reflect
the geographic distribution of milk
production in the contiguous 48 States.

EFFECTIVE DATE: September 4, 2003.

FOR FURTHER INFORMATION CONTACT:
David R. Jamison, USDA, AMS, Dairy
Programs, Promotion and Research
Branch, Stop 0233—Room 2958-S, 1400
Independence Avenue, SW.,
Washington, DC 20250-0233, (202) 720-
6961, David.Jamison2@usda.gov.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Proposed Rule and Invitation for
Comments on Proposed Amendment to
the Order: Issued June 27, 2003;
published July 3, 2003 (68 FR 39861).

This final rule is issued pursuant to
the Dairy Production Stabilization Act
of 1983 (Act) (7 U.S.C. 4501, et seq.),
Public Law 98-108, enacted November
29, 1983.

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. This rule
does not preempt any State or local
laws, regulations, or policies unless they
present an irreconcilable conflict with
this rule.

The Act authorizes the National Dairy
Promotion and Research Program. The
Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 4509 of the Act, any person
subject to the Dairy Promotion and
Research Order may file with the
Secretary a petition stating that the
Order, any provision of the Order, or
any obligation imposed in connection
with the Order is not in accordance with
the law and requesting a modification of
the Order or to be exempted from the
Order. A person subject to an Order is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the person is an inhabitant, or
has his principal place of business, has
jurisdiction to review the Secretary’s
ruling on the petition, provided a
complaint is filed not later than 20 days
after the date of the entry of the ruling.

Small Business Consideration

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Agricultural Marketing Service (AMS) is
required to examine the impact of this
final rule on small entities. The purpose
of the Regulatory Flexibility Act is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be
disproportionately burdened. For the
purpose of the Regulatory Flexibility
Act, small businesses in the dairy
industry have been defined as those
employing less than 500 employees. For
the purpose of the Regulatory Flexibility
Act, a dairy farm is considered a “small
business” if it has an annual gross
revenue of less than $750,000. There are
approximately 70,000 dairy farms
subject to the provisions of this Order.
Most of the parties subject to the Order
are considered small entities. This final
rule amends the Dairy Promotion and
Research Order by modifying the
number of members on the National
Dairy Promotion and Research Board in
four of the 13 geographic regions. The
amendment is being made to better
reflect the geographic distribution of
milk produced within each of the 13
regions of the contiguous 48 States.

The Order currently is administered
by the 36-member Board representing 13
geographic regions within the
contiguous 48 States. The Order
provides that the Dairy Board shall
review the geographic distribution of
milk production throughout the United
States and, if warranted, shall
recommend to the Secretary a
reapportionment of the regions and/or
modification of the number of members
from regions in order to best reflect the
geographic distribution of milk
production volume in the United States.

Based on a review of the 2002
geographic distribution of milk
production, it has been determined that
the number of Dairy Board members for
four of the 13 geographical regions
should be changed.

Since the changes only redistribute
the representation on the Dairy Board to
better reflect geographic milk
production in the contiguous 48 States,
this amendment will not have a
significant economic impact on persons
subject to the Order.

Paperwork Reduction Act

This amendment to the Order will not
add any burden to persons subject to the
Order because it relates to provisions
concerning membership of the Dairy

Board. The adopted changes do not
impose additional reporting or
collecting requirements. No relevant
Federal rules have been identified that
duplicate, overlap, or conflict with this
final rule. In accordance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), the forms and reporting
and recordkeeping requirements that are
included in the Order have been
approved previously by the Office of
Management and Budget (OMB).

Statement of Consideration

This final rule amends the Dairy
Promotion and Research Order by
modifying the number of members on
the National Dairy Promotion and
Research Board in four of the 13
geographic regions. The amendment
modifies the composition of the Board
to better reflect current milk production
within each of the 13 geographic regions
of the contiguous 48 States.

The Order is administered by the 36-
member Board representing 13
geographic regions within the
contiguous 48 States. The Order
provides in § 1150.131 that the Dairy
Board shall review the geographic
distribution of milk production volume
throughout the United States and, if
warranted, shall recommend to the
Secretary a reapportionment of the
regions and/or modification of the
number of members from regions in
order to best reflect the geographic
distribution of milk production in the
United States. The Dairy Board is
required to conduct the review at least
every five years and not more than every
three years.

The Order specifies the formula to be
used to determine the number of Dairy
Board members in each of the 13
geographic regions designated in the
Order. Under the formula, total milk
production for the contiguous 48 States
for the previous calender year is divided
by 36-the total number of Dairy Board
members—to determine a factor of
pounds of milk represented by each
Dairy Board member. The resulting
factor is then divided into the pounds
of milk produced in each region to
determine the number of Board
members for each region. Accordingly,
the following table summarizes by
region the volume of milk production
distribution for 2002, the percentage of
total milk production, the current
number of Dairy Board members per
region, and the adopted number of Dairy
Board members for each region.
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Milk Percentage Current Adopted
: . of total number of number of
Region States p(rrtr)]ﬁulggg)*n milk board board

production members members

Oregon, Washington .........ccccccveviiiieiicnieee e 7,713 4.5 1 2

CalifOrNIA ....veieiiiiieiee e 34,884 20.6 6 7

Arizona, Colorado, Idaho, Montana, Nevada, Utah, Wyo- 16,291 9.6 3 3

ming.

Arkansas, Kansas, New Mexico, Oklahoma, Texas ........... 15,313 9.0 3 3

Minnesota, North Dakota, South Dakota 10,447 6.2 3 2

WISCONSIN ..ot 22,074 13.0 5 5

lllinois, lowa, Missouri, Nebraska ...........ccccccveieniiiiieeneennne. 8,971 5.3 2 2

Alabama, Kentucky, Louisiana, Mississippi, Tennessee ..... 4,265 25 1 1

Indiana, Michigan, Ohio, West Virginia .........cccccccevvveneennne. 13,264 7.8 3 3

Florida, Georgia, North Carolina, South Carolina, Virginia 7,194 4.2 2 1

Delaware, Maryland, New Jersey, Pennsylvania ................ 12,492 7.4 3 3

NEW YOIK oo 12,217 7.2 3 3

Connecticut, Maine, Massachusetts, New Hampshire, 4,518 2.7 1 1

Rhode Island, Vermont.
Total ......coovvvneeee. 48 CONtIUOUS SEALES ...eeiiiivieiiiiiieiiiieeniiie e sieee et ee s seee e 169,643 100 36 36

*Based upon preliminary 2002 data that was released in Milk Production, Distribution & Income, NASS, USDA, April 2003. This data will later

be updated, revised, and finalized.

Upon the basis of its review of
geographic milk production volume, the
Dairy Board proposed that the number
of members in four of the 13 geographic
regions be changed. The Dairy Board
was last modified in 1998 based on 1997
milk production data. The current
review conducted by the Dairy Board is
based on 2002 data. In 2002, total milk
production was 169,643 million
pounds, which indicates that each of the
Dairy Board members would represent
4,712 million pounds of milk. For 1997,
total milk production was 156,464,
which indicated that each of the Board
members represented 4,346 milk
pounds of milk.

Based on the 2002 milk production
data, the Dairy Board proposed that
member representation in Region 1
(Oregon and Washington) and Region 2
(California) each be increased by one
member, and member representation in
Region 5 (Minnesota, North Dakota, and
South Dakota) and Region 10 (Florida,
Georgia, North Carolina, South Carolina,
and Virginia) each be decreased by one
member. Milk production in Region 1
increased to 7,713 million pounds in
2002 up from 6,915 million pounds in
1997, indicating two Dairy Board
members (7,713 divided by 4,712 = 2)
compared to one Dairy Board member
based on 1997 milk production data.
Milk production in Region 2 increased
in 2002 to 34,884 million pounds up
from 27,628 million pounds in 1997,
indicating seven Dairy Board members
for the region (34,884 divided by 4,712
= 7) compared to 6 Dairy Board
members based on 1997 data. Also, in
Region 5, milk production decreased to
10,447 million pounds in 2002 down
from 11,307 million pounds in 1997,
indicating two Dairy Board members

(10,447 divided by 4,712 = 2) compared
to three Board members based on 1997
milk production data. Additionally,
milk production in Region 10 decreased
to 7,194 million pounds in 2002 down
from 7,523 million pounds in 1997,
indicating one Dairy Board member for
the region (7,194 divided by 4,712 = 1)
compared to two members based on
1997 data.

Interested parties were provided an
opportunity to file comments on the
proposed rule. One comment from a
producer recommended that, due to
Region 5’s large geographical area, the
number of representatives for Region 5
remain at the current level of three
Dairy Board members. As discussed
above, the proposed number of
representatives for Region 5 (i.e., two
regional representatives) is reflective of
the volume of milk produced in the
region.

This final rule adopts the Dairy
Board’s proposal that member
representation in Region 1 be increased
from one member to two members,
Region 2 representation be increased
from six members to seven members,
Region 5 representation be decreased
from three members to two members,
and Region 10 representation be
decreased from two members to one
member. The amendment is necessary
to ensure that regional representation on
the Dairy Board reflects geographic milk
production in the contiguous 48 States.

The proposed amendment to the
Order is made final in this action. The
final rule will be effective one day after
publication in the Federal Register to
allow for the timely appointment of
Dairy Board members based on current
distribution of milk production in the
contiguous 48 States.

Thus, good cause exists for making
this rule effective less than 30 days from
the date of publication in the Federal
Register.

List of Subjects in 7 CFR Part 1150

Dairy Products, Milk, Promotion,
Research.

m For the reasons set forth in the
preamble, 7 CFR part 1150 is amended
as follows:

PART 1150—DAIRY PROMOTION
PROGRAM

» 1. The authority citation for 7 CFR part
1150 continues to read as follows:

Authority: 7 U.S.C. 4501-4513.

= 2.In §1150.131, paragraphs (a)(1),
(a)(2), (a)(5), and (a)(10) are revised to
read as follows:

§1150.131 Establishment and
membership.

(a) * x %

(1) Two members from region number
one comprised of the following States:
Washington and Oregon.

(2) Seven members from region
number two comprised of the following

State: California.
* * * * *

(5) Two members from region number
five comprised of the following States:
Minnesota, North Dakota and South
Dakota.

* * * * *

(10) One member from region number
ten comprised of the following States:
Florida, Georgia, North Carolina, South
Carolina and Virginia.

* * * * *
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Dated: August 28, 2003.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—22417 Filed 9-2—-03; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NE-32-AD; Amendment
39-13285; AD 2003-17-10]

RIN 2120-AA64

Airworthiness Directives; McCauley
Propeller Systems, Inc. Propeller Hub
Models B5JFR36C1101,
C5JFR36C1102, B5JFR36C1103, and
C5JFR36C1104; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to Airworthiness Directive
(AD) 2003-17-10. That AD applies to
McCauley Propeller Systems, Inc.
Propeller Hub Models B5JFR36C1101,
C5JFR36C1102, B5JFR36C1103, and
C5JFR36C1104 propellers. AD 2003-17—
10 was published in the Federal
Register on August 21, 2003 (68 FR
50462). Paragraph (o) incorrectly
references Table 3 and should reference
Table 2. This document corrects that
reference. In all other respects, the
original document remains the same.
EFFECTIVE DATE: Effective September 3,
2003.

FOR FURTHER INFORMATION CONTACT:
Timothy Smyth, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Avenue, Room 107, Des
Plaines, IL 60018; telephone: (847) 294—
7132; fax: (847) 294-7834.
SUPPLEMENTARY INFORMATION: A final
rule; request for comments to supersede
an existing AD, FR Doc, 03—21519 that
applies to McCauley Propeller Systems,
Inc. Propeller Hub Models
B5JFR36C1101, C5JFR36C1102,
B5JFR36C1103, and C5JFR36C1104
propellers, was published in the Federal
Register on August 21, 2003 (68 FR
50462). The following correction is
needed:

§39.13

= On page 50464, in the third column, in
the paragraph entitled Material
Incorporated by Reference, paragraph
(0), in the sixth line, “listed in Table 3

[Corrected]

of this AD” is corrected to read “listed
in Table 2 of this AD”.

Issued in Burlington, MA, on August 27,
2003.
Francis A. Favara,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03-22381 Filed 9—2—-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-NM-164-AD; Amendment
39-13292; AD 2003-18-01]

RIN 2120-AA64

Airworthiness Directives; General
Dynamics (Convair) Model P4Y-2
Airplanes, General Dynamics
(Consolidated-Vultee) (Army) Model
LB-30 Airplanes, and General
Dynamics (Consolidated) (Army) Model
C-87A Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to various surplus military
airplanes manufactured by
Consolidated, Consolidated Vultee, and
Convair, that currently requires
repetitive inspections to find fatigue
cracks in the lower rear cap of the wing
front spar, front spar web, and lower
skin of the wings; repair or replacement
of any cracked part with a new part; and
follow-on inspections at new intervals.
This amendment continues to require
those actions and revises and clarifies
the applicability of the existing AD. The
actions specified in this AD are
intended to find and fix fatigue
cracking, which could result in
structural failure of the wings and
consequent loss of control of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Effective September 18, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
November 3, 2003.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2003—NM—
164—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,

Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2003—NM-164—-AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

Information pertaining to this AD may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT: ]ohn
Cecil, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5228; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: On April
16, 2003, the FAA issued AD 2003-08—
13, amendment 39-13126 (68 FR 19728,
April 22, 2003), applicable to various
surplus military airplanes manufactured
by Consolidated, Consolidated Vultee,
and Convair, to require repetitive
inspections to find fatigue cracks in the
lower rear cap of the wing front spar,
front spar web, and lower skin of the
wings; repair or replacement of any
cracked part with a new part; and
follow-on inspections at new intervals.
That action was prompted by an
accident resulting from the structural
failure of the center wing of a United
States Department of Agriculture
(USDA) Forest Service Model P4Y-2
airplane, and results of an investigation,
which revealed fatigue cracking of the
lower rear cap of the wing font spar,
front spar web, and lower skin of the
wings. Such fatigue cracking, if not
found and fixed in a timely manner,
could result in structural failure of the
wings and consequent loss of control of
the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
FAA has received inquiries concerning
the applicability of the AD. The
commenters indicate that the
applicability of the AD, as published,
contains a phrase that could lead the
reader to believe that the AD applies to
all former military surplus aircraft,
rather than just those airplanes
specifically called out by model in the
AD.
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