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407-99-26, Revision C, dated February 28,
2002. The modifications and re-
identifications shall be accomplished in
accordance with Bell Helicopter Textron
Technical Bulletin No. 407-01-33, dated
August 29, 2001, and Parts I and III of the
Accomplishment Instructions in Bell
Helicopter Textron Alert Service Bulletin
407-01-48, Revision B, dated April 25, 2002.
The creation of historical service record
sheets and inspections shall be done in
accordance with Parts IV and V of the
Accomplishment Instructions in Bell
Helicopter ASB 407-01-48, Revision B,
dated April 25, 2002. These incorporations
by reference were approved by the Director
of the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Bell Helicopter Textron
Canada, 12,800 Rue de I’Avenir, Mirabel,
Quebec J7J1R4, telephone (450) 437-2862 or
(800) 363—-8023, fax (450) 433-0272. Copies
may be inspected at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(k) This amendment becomes effective on
April 17, 2003.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD No. CF—
1999-17R2, dated April 5, 2002.

Issued in Fort Worth, Texas, on March 3,
2003.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03-5576 Filed 3—12-03; 8:45 am]
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14 CFR Part 39

[Docket No. 2002-NE-27—-AD; Amendment
39-13083; AD 2003-05-07]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT8D-1, —1A, -1B, -7, -7A,
-7B, -9, —9A, -11, -15, -15A, -17,
-17A, -17R, and —17AR Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Pratt & Whitney (PW)
JT8D-1, -1A, -1B, -7, -7A, -7B, -9,
—9A, -11, -15, -15A,-17,-17A, -17R,
and —17AR turbofan engines. This
amendment requires removal from
service of certain part number (P/N)
3rd—4th and 4th—5th stage compressor
rotor spacer assemblies and

incorporation of a new tierod retention
configuration. This amendment is
prompted by two reports of uncontained
failure of JT8D turbofan engines, caused
by turbine rotor overspeed resulting
from first and second stage fan section
separation from the low pressure
compressor (LPC). The actions specified
by this AD are intended to prevent first
and second stage fan section separation
from the LPC, resulting in turbine rotor
overspeed, uncontained engine failure,
and damage to the airplane.

DATES: Effective April 17, 2003. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of April 17, 2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565—8770; fax (860) 565—4503. This
information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Christopher Spinney, Aerospace
Engineer, Engine Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone
(781) 238-7175; fax (781) 238—7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that is applicable to PW
JT8D-1, -1A, -1B, -7, -7A, -7B, -9,
—9A, -11, -15, -15A,-17,-17A, -17R,
and —17AR turbofan engines was
published in the Federal Register on
November 15, 2002, (67 FR 69152). That
action proposed to require removal from
service of certain P/N 3rd—4th and 4th-
5th stage compressor rotor spacer
assemblies and incorporation of a new
tierod retention configuration in
accordance with PW Service Bulletin
(SB) No. JT8D 6429, dated August 23,
2002.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Agreement With Proposal as Written

The National Transportation Safety
Board and one other commenter agree
with the proposal as written.

Compliance With Referenced Service
Bulletins

One commenter states that
compliance with PW SBs 5408, 5719,
and 5734 should be considered direct
compliance to the proposed rule in
place of PW SB 6429, dated August 23,
2002. The commenter believes that
these three service bulletins offer an
equivalent level of safety to that of PW
SB 6429. Further, the commenter is
concerned that the new PW SB 6429
may introduce new failure modes.

The FAA does not agree. The
proposed rule is worded such that the
intents of SBs 5409, 5719, and 5734 are
contained in paragraph (a) of the final
rule. This wording was chosen at the
request of the Air Transport Association
(ATA) to facilitate easier compliance by
operators. However, while the
modifications identified by these
bulletins reduce the probability of
encountering a tierod fracture and some
operators may not have experienced one
since incorporating the bulletins, they
do not prevent the fractures completely.
The FAA has received reports from PW
of tierod fractures occurring after
incorporating SBs 5409, 5719, and 5734.
Accordingly, PW has issued SB JT8D
6429, dated August 23, 2002, which
adds a tierod retention feature to
prevent the escape of the fractured end
of the tierod which can lead to
separation of the first and second stage
fan sections from the rear stages of the
LPC and a subsequent uncontained
engine failure. Further, the new design
features in question have been used on
other engines with similar tierod
configurations. The new tierods meet all
of the airworthiness standards required
for certification. Proven design
standards used for the new retention
feature have demonstrated to the FAA
that no new failure modes will be
introduced into the field.

Lack of Enforcement of Acceptable
Maintenance Practices and Financial
Burden

One commenter states that the rule
ignores enforcement of acceptable,
pertinent maintenance practices and
adds monetary burden to all operators,
without regard to disciplined adherence
to PW’s or operator’s approved
maintenance program.

The FAA does not agree. The FAA has
identified an unsafe condition that
exists on a type certified product. The
actions identified to correct that
condition are manufacturer’s
maintenance recommendations. The
FAA is required to mandate these
recommendations in order to correct the
unsafe condition. Operators are still
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afforded the opportunity to develop an
alternative plan to correct the unsafe
condition under the provisions of
paragraph (d) of this AD. Many
operators already incorporate the
requirements in this AD under their
approved maintenance program,
therefore their monetary burden should
be minimal.

Request for Alternate Compliance Time
and Eliminate Time Restrictions

One commenter asks that the AD be
written to allow AD compliance during
LPC module heavy maintenance, when
at piece-part level, without time
restrictions.

The FAA does not agree. The proposal
currently requires the compliance at
LPC accessibility which is defined as
removal of the affected parts at the
piece-part level. No time restrictions are
included in the AD. If there are specific
aspects of an operator’s maintenance
plan that make this definition an
unusual burden, the operator should
propose an alternative incorporation
plan under the provisions of paragraph
(d) of the AD.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Economic Analysis

There are approximately 4,180 PW
JT8D-1, -1A, -1B, -7, -7A, -7B, -9,
—9A, -11, -15, -15A,-17,-17A, -17R,
and —17AR turbofan engines of the
affected design in the worldwide fleet.
The FAA estimates that 1,800 engines
installed on aircraft of U.S. registry will
be affected by this AD, that it will take
approximately 41 work hours per engine
to perform the required actions, and that
the average labor rate is $60 per work
hour. Required parts will cost
approximately $3,600 per engine. Based
on these figures, the total cost of the AD
to U.S. operators is estimated to be
$10,908,000.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2003-05-07 Pratt & Whitney: Amendment
39-13083. Docket No. 2002-NE-27-AD.

Applicability: This airworthiness directive
(AD) is applicable to Pratt & Whitney (PW)
JT8D-1, —1A, —1B, -7, -7A, -7B, -9, —9A,
-11,-15, -15A, -17,-17A, -17R, and —17AR
turbofan engines. These engines are installed
on, but not limited to Boeing 727 and 737
series, and McDonnell Douglas DC-9 series
airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent first and second stage fan
section separation from the low pressure
compressor (LPC), resulting in turbine rotor

overspeed, uncontained engine failure, and
damage to the airplane, do the following:

(a) At the next accessibility of the LPC, do
the following:

(1) Remove from service 3rd—4th stage
compressor rotor spacer assemblies part
numbers (P/Ns) 479927, 522194, 583385,
656814, 656815, 660649, 660655, 716851,
716853, 716854, 762140, 762145, 762271,
762468, 789554, and 789752 and replace
with a serviceable part.

(2) Remove from service 4th—5th stage
compressor rotor spacer assemblies P/Ns
479929, 522196, 656816, 656817, 660650,
660656, 716855, 762138, and 762142 and
replace with a serviceable part.

(3) Remove from service 4th—5th stage
compressor rotor spacer assemblies P/N
628778 that do not incorporate service
bulletin (SB) 5409, and replace with a
serviceable part.

Note 2: Information on modifying parts
listed in paragraphs (a)(1), (a)(2), and (a)(3) of
this AD into servicable parts is contained in
PW SBs No. 5409, SB No. 5716, and SB No.
5734.

(4) Incorporate new tierods, retaining rings,
2nd stage compressor air seal or spacer
assembly, flat washers and tierod nuts in the
LPC in accordance with the Accomplishment
Instructions of PW SB JT8D 6429, dated
August 23, 2002.

(b) After the effective date of this AD, do
not install 3rd—4th or 4th—5th stage
compressor rotor spacer assemblies listed in
paragraphs (a)(1), (a)(2), and (a)(3) of this AD
into any engine.

Definition

(c) For the purpose of this AD, accessibility
means removal of the LPC from the engine
and disassembly that provides piece-part
exposure to the parts listed in paragraph (a)
of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated By
Reference

(f) The actions must be done in accordance
with Pratt & Whitney Service Bulletin JT8D
6429, dated August 23, 2002. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
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part 51. Copies may be obtained from Pratt

& Whitney, 400 Main St., East Hartford, CT
06108; telephone (860) 565-8770; fax (860)
565—4503. Gopies may be inspected at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(g) This amendment becomes effective on
April 17, 2003.

Issued in Burlington, Massachusetts, on
March 4, 2003.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 03-5692 Filed 3—12—03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199
RIN —0720-AA74

TRICARE; Civilian Health and Medical
Program of the Uniformed Services
(CHAMPUS); Appeals and Hearings
Procedures, Formal Review

AGENCY: Office of the Secretary, DoD.
ACTION: Interim Final Rule;
administrative corrections.

SUMMARY: This document makes
administrative corrections to the 32 CFR
part 199, section 199.10, “Appeal and
Hearing Procedures.” These corrections
include revising § 199.10, adding
paragraphs (c)(1) through (c)(5), and
making other minor editorial changes.
DATES: Forward comments on or before
May 12, 2003.
ADDRESSES: Forward comments to
Medical Benefits and Reimbursement
Systems, TRICARE Management
Activity, 16401 East Centretech
Parkway, Aurora, CO 80011-9066.
FOR FURTHER INFORMATION CONTACT: Gail
L. Jones, Medical Benefits and
Reimbursement Systems, TRICARE
Management Activity, telephone (303)
676—3401.
SUPPLEMENTARY INFORMATION:
Paragraphs (c)(1) through (c)(5) were
inadvertently omitted when the July 1,
1991 edition of the 32 CFR was
published. The discovery that the
formal review process was missing from
§199.10 occurred at the time that
TRICARE was tasked to promulgate an
appeal process for TRICARE Claimcheck
denials.

This correction to §199.10 is
necessary to provide the required

procedures to any party to an initial
determination or reconsideration
determination made by the CHAMPUS
contractor and who may want to request
a formal review.

Executive Order 12866 requires
certain regulatory assessments for any
“significant regulatory action” defined
as one, which would result in an annual
effect on the economy of $100 million
or more, or have other substantial
impacts.

The Regulatory Flexibility Act (RFA)
requires that each Federal agency
prepare, and make available for public
comment, a regulatory flexibility
analysis when the agency issues a
regulation which would have a
significant impact on a substantial
number of small entities.

This rule has been designated as
significant rule and has been reviewed
by the Office of Management and
Budget as required under the provisions
of E.O. 12866. The Department of
Defense certifies that this interim final
rule would not have a significant impact
on small business entities.

This interim final rule will not
impose additional information
collection requirements on the public
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3501-3511).

List of Subjects in 32 CFR Part 199

Claims, Health insurance, Individuals
with disabilities, Dental Health, Military
personnel.

Accordingly, 32 CFR Part 199 is
amended as follows:

PART 199—[AMENDED]

1. The authority citation for Part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. chapter
55.

2. Section 199.10 is amended by
revising paragraph (b) introductory text,
and revising paragraph (c) to read as
follows:

§199.10 Appeals and Hearings
Procedures.
* * * * *

(b) Reconsideration. Any party to the
initial determination made by the
CHAMPUS contractor, or a CHAMPUS
peer review organization may request
reconsideration.

* * * * *

(c) Formal review. Except as
explained in this paragraph, any party
to an initial determination made by
OCHAMPUS, or a reconsideration
determination made by the CHAMPUS
contractor, may request a formal review
by OCHAMPUS if the party is

dissatisfied with the initial or
reconsideration determination unless
the initial or reconsideration
determination is final under paragraph
(b)(5) of this section; involves the
sanctioning of a provider by the
exclusion, suspension or termination of
authorized provider status; involves a
written decision issued pursuant to
§199.9(h)(1)(iv)(A) regarding the
temporary suspension of claims
processing; or involves a
reconsideration determination by a
CHAMPUS peer review organization. A
hearing, but not a formal review level of
appeal, may be available to a party to an
initial determination involving the
sanctioning of a provider or to a party
to a written decision involving a
temporary suspension of claims
processing. A beneficiary (or an
authorized representative of a
beneficiary), but not a provider (except
as provided in § 199.15), may request a
hearing, but not a formal review, of a
reconsideration determination made by
a CHAMPUS peer review organization.

(1) Requesting a formal review. (i)
Written request required. The request
must be in writing, shall state the
specific matter in dispute, shall include
copies of the written determination
(notice of reconsideration determination
or OCHAMPUS initial determination)
being appealed, and shall include any
additional information or documents
not submitted previously.

(ii) Where to file. The request shall be
submitted to the Chief, Office of
Appeals and Hearings, TRICARE
Management Activity, 16401 East
Centretech Parkway, Auroa, Colorado
80011-9066.

(iii) Allowed time to file. The request
shall be mailed within 60 days after the
date of the notice of the reconsideration
determination or OCHAMPUS initial
determination being appealed.

(iv) Official filing date. A request for
a formal review shall be deemed filed
on the date it is mailed and postmarked.
If the request does not have a postmark,
it shall be deemed filed on the date
received by OCHAMPUS.

(2) The formal review process. The
purpose of the formal review is to
determine whether the initial
determination or reconsideration
determination was made in accordance
with law, regulation, policies, and
guidelines in effect at the time the care
was provided or requested or at the time
of the initial determination,
reconsideration, or formal review
decision involving a provider request
for approval as an authorized
CHAMPUS provider. The formal review
is performed by the Chief, Office of
Appeals and Hearings, OCHAMPUS, or



