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1 It appears that Commentators mistakenly refer to 
§ 4.3(a)(5). The correct citation is § 4.3(b)(5).

modified information collection 
requirements subject to the Office of 
Management and Budget review.

List of Subjects in 33 CFR Part 401 

Hazardous materials transportation, 
Navigation (water), Penalties, Radio, 
Reporting and recordkeeping 
requirements, Vessels, Waterways.

Accordingly, the Saint Lawrence 
Seaway Development Corporation 
amends 33 CFR chapter IV as follows:

PART 401—SEAWAY REGULATIONS 
AND RULES

Subpart A—[Amended] 

1. The authority citation for subpart A 
of part 401 would continue to read as 
follows:

Authority: 33 U.S.C. 983(a) and 984(a)(4), 
as amended; 49 CFR 1.52, unless otherwise 
noted.

2. Part 401 is amended by adding a 
new § 401.20 to read as follows:

§ 401.20 Automated Identification System. 
(a) Each of the following vessels must 

use an Automatic Identification System 
(AIS) transponder to transit the Seaway: 

(1) each commercial vessel that 
requires pre-clearance in accordance 
with § 401.22 and has a 300 gross 
tonnage or greater, has a Length Over 
All (LOA) over 20 meters, or carries 
more than 50 passengers for hire; and 

(2) each dredge, floating plant or 
towing vessel over 8 meters in length, 
except only each lead unit of combined 
and multiple units (tugs and tows).

(b) Each vessel listed in paragraph (a) 
of this section must meet the following 
requirements to transit the Seaway: 

(1) International Maritime 
Organization (IMO) Resolution 
MSC.74(69), Annex 3, Recommendation 
on Performance Standards for a 
Universal Shipborne AIS, as amended; 

(2) International Telecommunication 
Union, ITU–R Recommendation 
M.1371–1: 2000, Technical 
Characteristics For A Universal 
Shipborne AIS Using Time Division 
Multiple Access In The VHF Maritime 
Mobile Band, as amended; 

(3) International Electrotechnical 
Commission, IEC 61993–2 Ed.1, 
Maritime Navigation and Radio 
Communication Equipment and 
Systems—AIS—Part 2: Class A 
Shipborne Equipment of the Universal 
AIS—Operational and Performance 
Requirements, Methods of Test and 
Required Test Results, as amended; 

(4) International Maritime 
Organization (IMO) Guidelines for 
Installation of Shipborne Automatic 
Identification System (AIS), NAV 48/18, 

6 January 2003, as amended, and, for 
ocean vessels only, with a pilot plug, as 
specified in Section 3.2 of those 
Guidelines, installed close to the 
primary conning position in the 
navigation bridge and a standard 120 
Volt, AC, 3-prong power receptacle 
accessible for the pilot’s laptop 
computer; and 

(5) Computation of AIS position 
reports using differential GPS 
corrections from the U.S. and Canadian 
Coast Guards’ maritime Differential 
Global Positioning System radiobeacon 
services; or 

(6) The use of a temporary unit 
meeting the requirements of paragraphs 
(b)(1) through (5) of this section is 
permissible; or 

(7) For each vessel less with LOA less 
than 30 meters, the use of portable AIS 
compatible with the requirements of 
paragraphs (b)(1) through (3) and 
paragraph (5) of this section is 
permissible.

Issued at Washington, DC on February 25, 
2003.
Saint Lawrence Seaway Development 
Corporation. 
Albert S. Jacquez, 
Administrator.
[FR Doc. 03–4740 Filed 2–27–03; 8:45 am] 
BILLING CODE 4910–61–P

DEPARTMENT OF COMMERCE

Patent and Trademark Office 

37 CFR Part 4

RIN 0651–AB12

Complaints Regarding Invention 
Promoters

AGENCY: United States Patent and 
Trademark Office, Commerce.
ACTION: Final rule.

SUMMARY: The United States Patent and 
Trademark Office (USPTO) has added 
rules of practice to implement the 
USPTO’s procedures for acceptance of 
complaints under the Inventors’ Rights 
Act of 1999 (the ‘‘Act’’). The Act 
requires the USPTO to provide a forum 
for the publication of complaints 
concerning invention promoters. The 
USPTO provided the public with an 
opportunity to comment on the new 
rules, received comments, and 
considered comments in drafting this 
final rule.
DATES: Effective Date: February 28, 
2003.

FOR FURTHER INFORMATION CONTACT: 
Office of Commissioner for Patents, Ms. 

Cathie Kirik, (703) 305–8800 or 
cathie.kirik@uspto.gov.
SUPPLEMENTARY INFORMATION: An 
interim final rule and request for 
comments was published in the Federal 
Register (65 FR 3127) on January 20, 
2000. That interim rule implemented 
regulations 37 CFR part 4, concerning 
complaints regarding invention 
promoters. 

Three (3) individuals, three (3) law 
firms, and two (2) organizations 
submitted written comments regarding 
the proposal to implement Part 4. 

Section 4.2: Definitions Section 
With regard to the definition of 

‘‘invention promoter’’ in § 4.2(a), 
Commentator wants to know whether 
the Act is being interpreted to end 
protection once a regular application is 
filed under the exclusion in § 4.2(a)(3). 
Commentator believes any business that 
collects compensation for doing ‘‘an 
evaluation to determine commercial 
potential of * * * patent application’’ 
should be included within the scope of 
the Act. 

Response: The rule and the Act 
contain an identical definition of 
‘‘invention promoter.’’

With regard to § 4.2(d), Commentator 
believes the use of the term 
‘‘procurement’’ could be confusing 
because it is often used as a synonym 
for ‘‘acquire’’ and suggests replacing the 
term with ‘‘locate or identify’’ or 
‘‘procurement of an arrangement or 
contract.’’

Response: This definition of 
‘‘invention promotion services’’ is 
identical to that contained in the Act. 
The definition is unambiguous. 

Section 4.3: Submitting Complaints 
Section 

Since § 4.3(b)(5) 1 requires that the 
complaint identify the name of the mass 
media in which the invention promoter 
advertises, Commentators believe that 
the address of the mass media entity 
should also be included in the 
complaint so that complainant or 
USPTO could send a copy of the 
complaint and reply to the media entity.

Response: This is an additional 
requirement beyond the requirements of 
the Act. See additional comment below 
under section 4.5. 

Commentator suggests a ‘‘Sunset 
provision’’ which provides that 
complaints will not be ‘‘made public 
after three years from the date first 
received.’’ Commentator believes this is 
necessary in order to preclude stale 
complaints and complaints that do not 
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take into account a company’s modified 
and improved current practices. 

Response: It is the USPTO’s intent 
that complaints will be removed from 
its Internet home page three (3) years 
from the date of their publication. 
However, to the extent that the USPTO 
is required to make such documents 
publicly available under other statutory 
authority, the documents shall be 
retained. 

Section 4.4: Invention Promotion Reply 
Section 

Commentator suggests extending the 
proposed thirty (30) day response time 
to sixty (60) days to allow invention 
promoters sufficient time to investigate 
and respond to a complaint. 

Response: Presently invention 
promoters respond to letters of 
complaint within the thirty (30) day 
time frame and additional time does not 
appear to be necessary. A response can 
include a statement that further 
investigation into the complaint is being 
done by the invention promoter. A 
second response will be accepted and 
published upon receipt as is provided in 
this section of the proposed rule. 
Furthermore, the USPTO will publish 
an invention promoter’s response, even 
if it is received after the 30-day response 
period.

Section 4.5: Notice of Publication 
Section 

Commentator feels that the word 
‘‘complaint’’ at the end of the sentence, 
‘‘The invention promoter will be given 
30 days from such notice to submit a 
reply to the complaint’’ should read 
‘‘notice which reply includes name and 
address information where the 
complaint can be served by mail.’’

Response: The final rule is modified 
because only a ‘‘Notice of Complaint’’ 
will have been reviewed by the 
invention promoter. 

Commentators believe the Office’s 
Internet home page should be the 
primary source of publication of the 
Notice of Complaint because inventors 
and the public at large do not have 
access to the Official Gazette or Federal 
Register.

Response: Change will be made in the 
final rule to specify that Notice of 
Complaints will be posted on the 
USPTO Internet home page only: http:/
/www.uspto.gov.

In Commentator’s experience only a 
small percentage of inventors use the 
Internet and, thus, publication of 
complaint and reply should be by paper 
publication, i.e., the Official Gazette or 
Federal Register. 

Response: With today’s knowledge-
based economy and the move toward e-

business it would be ineffective to use 
the print media to publish the 
complaints. By using USPTO’s Internet 
web page, no further change to the rules 
would be needed in the future. 

Commentators believe that the Office 
should forward a copy of a Notice of 
Complaint to the Federal 
Communications Commission (‘‘FCC’’) 
since the complaint discloses the name 
of the mass media entity that ran the 
advertisement for the invention 
promoter. 

Response: Name of mass media may 
not reflect actual vendor or station 
where advertisements were placed. The 
FCC may access the Notice of 
Complaints through publicly available 
means. 

With regard to the language: ‘‘If the 
Office does not receive a reply from the 
invention promoter within 30 days, the 
complaint alone will become publicly 
available.’’ Commentators believe that 
publicly available should include (1) 
publication on the Office’s Internet 
home page, (2) sending a copy of the 
complaint and reply to the mass media 
entity, and (3) sending a copy of the 
complaint to the FCC. Commentators 
assert that mass media entities cannot 
do anything unless complaints are 
brought to their attention, and if so, 
these entities will take steps to check 
the credibility of the invention 
promoters. 

Response: For reasons discussed 
above, complaints will be published on 
the USPTO Internet home page. 

Commentator believes that to require 
invention promoters to monitor the 
Official Gazette, Federal Register, or 
Office’s Internet home page for notice of 
complaints places an unfair burden on 
invention promoters in situations where 
a complaint has been returned 
undeliverable. Commentator does not, 
however, offer an alternative notice 
scheme. 

Response: The source of publication 
will be the USPTO’s Internet home 
page, thereby making the Notices of 
Complaint searchable and available at 
the earliest possible date. 

Section 4.6: Attorneys and Agents 
Section 

Commentator believes that § 4.6 (in 
conjunction with § 4.3(c)) should be 
modified so that complaints are not 
required or permitted to include 
information about patent attorneys, 
unless the attorneys are engaged in 
invention promotion services, and these 
services are the basis for the complaint. 
Without this modification, commentator 
believes the Office is soliciting 
complaints concerning attorneys, 
regardless of whether the attorney’s 

work is the basis for complaint. 
Commentator asserts that it is not 
improper or unethical for attorneys to 
accept referrals from invention 
promoters and that attorney complaints 
should be handled by the Office of 
Enrollment and Discipline (OED). 

Response: The Act provides which 
attorneys or agents may be identified in 
a complaint. Any other complaint 
specifically addressing an attorney or 
agent is forwarded to OED or returned 
to complainant. A preliminary review of 
the complaint is conducted to determine 
the proper place for the complaint prior 
to any complaints being forwarded to an 
invention promoter, OED or returned to 
the complainant. 

Paperwork Reduction Act 
Commentators state that if their 

suggestions were adopted, they would 
‘‘enhance the quality, utility, and clarity 
of information to be collected.’’

Response: See above comments. 

Rulemaking Requirements 
As prior notice and opportunity for 

public comment were not required 
pursuant to 5 U.S.C. 553(b)(3)(A), or any 
other law, the analytical requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq., are inapplicable. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a Federalism 
Assessment under Executive Order 
13132. 

This rule has been determined to be 
not significant for purposes of Executive 
Order 12866. 

This rule contains a collection of 
information requirement subject to the 
Paperwork Reduction Act (PRA) and 
which OMB has approved under control 
number 0651–0044. Public reporting 
burden for this collection is estimated to 
average 15 minutes per response, 
including the time for reviewing 
instructions, gathering information, and 
completing and reviewing the collection 
of information.

Notwithstanding any other provision 
of the law, no person is required to 
respond to, nor shall any person be 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB Control Number.

List of Subjects in 37 CFR Part 4 
Administrative practice and 

procedure, Inventions and patents, 
Reporting and recordkeeping 
requirements.

Accordingly, the USPTO adopts the 
interim rule promulgating 37 CFR part 
4 that was published in the Federal 
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Register at 65 FR 3127, January 20, 
2000, as a final rule with the following 
change: 

1. The authority citation for 37 CFR 
part 4 continues to read as follows:

PART 4—[AMENDED]

Authority: 35 U.S.C. 6 and 297.

2. Section 4.5 is revised to read as 
follows:

§ 4.5 Notice by publication. 

If the copy of the complaint that is 
mailed to the invention promoter is 
returned undelivered, then the USPTO 
will primarily publish a Notice of 
Complaint Received on the USPTO’s 
Internet home page at http://
www.uspto.gov. Only where the 
USPTO’s Web site is unavailable for 
publication will the USPTO publish the 
Notice of Complaint in the Official 
Gazette and/or the Federal Register. 
The invention promoter will be given 30 
days from such notice to submit a reply 
to the Notice of Complaint. If the 
USPTO does not receive a reply from 
the invention promoter within 30 days, 
the complaint alone will become 
publicly available.
* * * * *

Dated: February 14, 2003. 
James E. Rogan, 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office.
[FR Doc. 03–4428 Filed 2–27–03; 8:45 am] 
BILLING CODE 3510–16–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52

[FL–200313; FRL–7453–7] 

Approval and Promulgation of Air 
Quality Implementation Plans; Florida 
Update to Materials Incorporated by 
Reference

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule; notice of 
administrative change. 

SUMMARY: EPA is updating the materials 
submitted by Florida that are 
incorporated by reference (IBR) into the 
State implementation plan (SIP). The 
regulations affected by this update have 
been previously submitted by the State 
agency and approved by EPA. This 
update affects the SIP materials that are 
available for public inspection at the 
Office of the Federal Register (OFR), 
Office of Air and Radiation Docket and 

Information Center, and the Regional 
Office.

EFFECTIVE DATE: This action is effective 
February 28, 2003.
ADDRESSES: SIP materials which are 
incorporated by reference into 40 CFR 
part 52 are available for inspection at 
the following locations: Environmental 
Protection Agency, Region 4, 61 Forsyth 
Street, SW., Atlanta, GA 30303; Office of 
Air and Radiation Docket and 
Information Center, Room B–108, 1301 
Constitution Avenue, (Mail Code 
6102T), NW., Washington, DC 20460, 
and Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mrs. 
Heidi LeSane at the above Region 4 
address or at (404) 562–9035.
SUPPLEMENTARY INFORMATION: The SIP is 
a living document which the State can 
revise as necessary to address the 
unique air pollution problems in the 
state. Therefore, EPA from time to time 
must take action on SIP revisions 
containing new and/or revised 
regulations as being part of the SIP. On 
May 22, 1997, (62 FR 27968) EPA 
revised the procedures for incorporating 
by reference Federally-approved SIPs, as 
a result of consultations between EPA 
and OFR. The description of the revised 
SIP document, IBR procedures and 
‘‘Identification of plan’’ format are 
discussed in further detail in the May 
22, 1997, Federal Register document. 
On June 16, 1999, EPA published a 
document in the Federal Register (64 
FR 32348) beginning the new IBR 
procedure for Florida. In this document 
EPA is doing the update to the material 
being IBRed. 

EPA has determined that today’s rule 
falls under the ‘‘good cause’’ exemption 
in section 553(b)(3)(B) of the 
Administrative Procedures Act (APA) 
which, upon finding ‘‘good cause,’’ 
authorizes agencies to dispense with 
public participation and section 
553(d)(3) which allows an agency to 
make a rule effective immediately 
(thereby avoiding the 30-day delayed 
effective date otherwise provided for in 
the APA). Today’s rule simply codifies 
provisions which are already in effect as 
a matter of law in Federal and approved 
State programs. Under section 553 of the 
APA, an agency may find good cause 
where procedures are ‘‘impractical, 
unnecessary, or contrary to the public 
interest.’’ Public comment is 
‘‘unnecessary’’ and ‘‘contrary to the 
public interest’’ since the codification 
only reflects existing law. Immediate 
notice in the CFR benefits the public by 
updating citations. 

Statutory and Executive Order Reviews 
Under Executive Order 12866 (58 FR 

51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
State law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
State law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under State law and does not impose 
any additional enforceable duty beyond 
that required by State law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104–4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
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