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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—20380 Filed 8—8—03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48290; File No. SR-NSCC-
2003-17]

Self-Regulatory Organizations;
National Securities Clearing
Corporation; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to the Imposition
of Fines

August 5, 2003.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),* notice is hereby given that on
July 2, 2003, National Securities
Clearing Corporation (“NSCC”) filed
with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I, II, and III below, which items
have been prepared primarily by NSCC.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
parties.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The purpose of the proposed rule
change is to modify NSCC Rule 16 and
Addendum P to impose fines upon

members and non-clearing members
utilizing NSCC’s Commission
Settlement service when they fail to
timely pay all or part of their monthly
commission settlement obligations to
NSCC.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
NSCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. NSCC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of these statements.2

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to modify NSCC'’s rules to
provide that fines may be imposed upon
members and non-clearing members
utilizing NSCC’s Commission
Settlement service when they fail to
timely pay all or part of their monthly
commission settlement obligations to
NSCC.

Under NSCC Rule 16 (Settlement of
Commissions), NSCC provides a service
where all payments of commissions due
on business where a principal is given
up between NSCC members and non-
clearing members may be settled on a
monthly basis. Rule 16 provides that if

a member or non-clearing member is
indebted to NSCC, it shall pay 3 the
amount due to NSCC on or before the
commission bill settlement date of each
month, generally the 15th, as
determined by NSCC. NSCC relies upon
the timely receipt of the funds from
such members and non-clearing
members in order to pay others who are
owed funds as a result of using the
Commission Settlement service.

NSCC Rule 48 (Disciplinary
Proceedings) allows NSCC to impose
fines upon participants for any error,
delay, or other conduct that is
determined to be detrimental to NSCC’s
operations. Historically, NSCC has
imposed fines upon participants for
failure to timely settle end of day
settlement balances, late settlement
acknowledgement, and for late payment
of clearing fund deposits. In 2002, NSCC
commenced fining participants for
failure to timely provide requested
financial and operational information
and for failure to timely notify NSCC on
an ongoing basis of certain internal
conditions which may cause NSCC to
reevaluate the participants continued
participation.* NSCC now intends to
commence fining members and non-
clearing members for failing to timely
meet their obligations to NSCC arising
out of their use of the Commission
Settlement service.

The proposed rule change also
amends NSCC Addendum P (Fine
Schedule) to reflect the addition of the
fines. The proposed fine schedule in
NSCC Addendum P, Section 5,
Settlement of Commissions, pursuant to
NSCC Rule 16,5 is as follows:

) . Fourth
. First Second Third h
Net debit h - : occasion
occasion occasion occasion (or greater)
BO—100,000 ..eoreeeeiieeieeeeeiteee e e e e e e e e e e e s e e e —— e e e a—t e et a—aeanrreeeatraeeanareeenraeeeanes (1) $100 $200 $300
$100,000-200,000 Q) 200 300 400
Greater than $200,000 ........ooiriiiiiriiieiiei e Q) 300 400 500

Notes: (1) First occasions result in a
warning letter to the Member/Non-clearing
member.

(2) In addition to the fine, unpaid amounts
will incur interest charges until paid.

In addition, Rule 16 has been
modified to clearly state that failure to
timely pay all or part of a monthly
Commission Settlement balance may

1117 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

2The Commission has modified the text of the
summaries prepared by NSCC.

3Members and non-clearing members may make
payment via ACH wire transfer, Fed Funds wire
transfer, or by check made payable to NSCC.

result in the imposition of a fine and
may subject the member or non-clearing
member to action by NSCC pursuant to
Rule 46 (Restriction on Access to
Services) or Rule 48 (Disciplinary
Proceedings). Participants will continue
to have the ability to contest fines as
currently provided for within NSCC’s
rules and procedures.®

4 Securities Exchange Act Release No. 46903

(November 25, 2002), 67 FR 72012 (December 3,
2002) (order approving NSCC'’s rule change to fine
members who fail to timely provide requested
financial or operating information or who fail to
provide other changes to NSCC).

The proposed rule change is
consistent with Section 17A(b)(3)(G) of
the Act? and the rules and regulations
thereunder because it will allow NSCC
to impose fines upon late paying users
of the Commission Settlement service
thereby further ensuring that NSCC has
the ability to appropriately discipline
for violations of its rules.

5Fines to be levied for offenses within a moving
twelve-month period beginning with the first
occasion.

6 See, e.g., NSCC Rule 37 (Hearing Procedures).

715 U.S.C. 77(g-1)(b)(3)(G).
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(B) Self-Regulatory Organization’s provisions of 5 U.S.C. 552, will be Percent
Statement on Burden on Competition available for inspection and copying in
NSCC does not believe that the the Commission’s Public Reference Businesses and non-profit orga-
proposed rule change will have an Section, 450 Fifth Street, NW., nlbzlatlolns V\rl:thom credit avail- 2953
impact on or impose a burden on Washington, DC 20549-0609. Copies of aple elsewnere ............ e :
s 13 ; : Others (including non-profit or-
competition. such filing also will be available for > \If h erod y
inspection and copying at the principal ganizations) with credit avail-
(C) Self-Regulatory Organization’s office of NSCC. All submissions should able EISEWNere ........corvvee. 5.500
Statement on Comments on the refer to File No. SR-NSCC-2003-17 and ' °F E¢onomic Injury: .
Proposed Rule Change Received From should be submitted by September 2, Businesses and small agricul
Members, Participants or Others 2003 tural  cooperatives  without
: credit available elsewhere ..... 2.953

No written comments relating to the
proposed rule change have been
solicited or received. NSCC will notify
the Commission of any written
comments received by NSCC.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change will take
effect upon filing pursuant to Section
19(b)(3)(A)(ii) of the Act8 and Rule 19b—
4(f)(2) © thereunder because the
proposed rule constitutes a due, fee, or
other charge. At any time within sixty
days of the filing of such rule change,
the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609.
Comments may also be submitted
electronically at the following e-mail
address: rule-comments@sec.gov. All
comment letters should refer to File No.
SR-NSCC-2003-17. This file number
should be included on the subject line
if e-mail is used. To help us process and
review comments more efficiently,
comments should be sent in hardcopy
or by e-mail but not by both methods.
Copies of the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the

815 U.S.C. 78s(b)(3)(A)(ii).
917 CFR 240.19b-4(f)(2).

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03-20379 Filed 8—8—03; 8:45 am)]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #3534]

State of Ohio

As a result of the President’s major
disaster declaration on August 1, 2003,
I find that Mahoning, Medina, Portage,
Summit, and Trumbull Counties in the
State of Ohio constitute a disaster area
due to damages caused by tornadoes,
flooding, severe storms, and high winds
occurring on July 21, 2003, and
continuing. Applications for loans for
physical damage as a result of this
disaster may be filed until the close of
business on September 30, 2003, and for
economic injury until the close of
business on May 3, 2004, at the address
listed below or other locally announced
locations: U.S. Small Business
Administration, Disaster Area 2 Office,
One Baltimore Place, Suite 300, Atlanta,
GA 30308.

In addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Ashland,
Ashtabula, Columbiana, Cuyahoga,
Geauga, Lorain, Stark, and Wayne in the
State of Ohio; and Crawford, Lawrence,
and Mercer counties in the State of
Pennsylvania.

The interest rates are:

Percent
For Physical Damage:

Homeowners with credit avail-

able elsewhere .........cccc....... 5.625
Homeowners  without credit

available elsewhere ............... 2.812
Businesses with credit available

elsewhere ......cccccoovviivveneeennn, 5.906

1017 CFR 200.30-3(a)(12).

The number assigned to this disaster
for physical damage is 353411. For
economic injury the number is 9W6300
for Ohio; and 9W6400 for Pennsylvania.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 4, 2003.

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 03—20313 Filed 8—8-03; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #3531]
State of Texas; Amendment # 3

In accordance with a notice received
from the Department of Homeland
Security—Federal Emergency
Management Agency, effective August
1, 2003, the above numbered declaration
is hereby amended to include Atascosa,
McMullen and Zavala counties as
disaster areas due to damages caused by
Hurricane Claudette occurring on July
15, 2003 and continuing through July
28, 2003.

In addition, applications for economic
injury loans from small businesses
located in the contiguous counties of
Bexar, Kinney, Maverick and Webb in
the State of Texas may be filed until the
specified date at the previously
designated location. All other counties
contiguous to the above named primary
counties have been previously declared.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is
September 16, 2003, and for economic
injury the deadline is April 19, 2004.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: August 4, 2003.

Cheri L. Cannon,

Acting Associate Administrator for Disaster
Assistance.

[FR Doc. 03—20312 Filed 8—8-03; 8:45 am]
BILLING CODE 8025-01-P



