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ACTION: Notice of availability of a 
Financial Assistance Solicitation. 

SUMMARY: Notice is hereby given of the 
intent to issue Financial Assistance 
Solicitation No. DE–PS26–03NT41757–
0 entitled, ‘‘Ground Breaking Innovative 
Technology Concepts For Mining.’’ The 
Department of Energy (DOE), National 
Energy Technology Laboratory (NETL) 
is seeking white paper applications on 
behalf of the Energy Efficiency and 
Renewable Energy, Mining Industries of 
the Future Program, for advanced 
concepts that span the mining industry 
and are capable of revolutionizing the 
industry as a whole or for discrete 
segments as regards energy intensity 
(i.e. energy used to achieve a unit 
output).

DATES: The solicitation will be available 
on the ‘‘Industry Interactive 
Procurement System’’ (IIPS) webpage 
located at http://e-center.doe.gov on or 
about February 14, 2003. Applicants can 
obtain access to the solicitation from the 
address above or through DOE/NETL’s 
Web site at http://www.netl.doe.gov/
business.

FOR FURTHER INFORMATION CONTACT: 
Juliana L. Murray, MS 921–107, U.S. 
Department of Energy, National Energy 
Technology Laboratory, 626 Cochrans 
Mill Road, P.O. Box 10940, Pittsburgh, 
PA 15236–0940, E-mail Address: 
murray@netl.doe.gov, Telephone 
Number: 412–386–4872.

SUPPLEMENTARY INFORMATION: The 
objective of this solicitation is to 
support the stated national interests by 
providing seed funding for development 
of ‘‘revolutionary’’ concepts or ‘‘unique’’ 
approaches that would define the 
direction for potential future research 
and development projects that address 
needs that broadly fall in the domestic 
mining industry. These approaches 
should represent significant departures 
from existing approaches, not simply 
incremental improvements. This 
solicitation seeks ‘‘out-of-the-box’’ 
thinking; therefore, mature ideas, past 
the conceptual stage, are not eligible for 
this program. Cost sharing is not 
required because of the fundamental 
nature of the requested research under 
this solicitation, but the DOE/NETL will 
only contribute up to $50,000 per 
project selected for award. 

DOE has identified specific mining 
industry activities where energy 
efficiency improvements would have 
the most significant impact. This 
solicitation encourages prospective 
concepts to be developed in the 
following areas: 

Area of Interest 1: DE–PS26–
03NT41757–1 

Energy Efficient Alternatives to Current 
Technologies in Materials Handling 

Interests include energy alternatives 
with regard to energy use per unit of 
output to current technologies involving 
the used of equipment or processes to 
transport ore and waste. 

Area of Interest 2: DE–PS26–
03NT41757–2 

Energy Efficient Alternatives to Current 
Beneficiation and Processing 
Technologies, Particularly Crushing and 
Grinding 

Interests include energy alternatives 
with regard to energy use per unit of 
output to current technologies using 
equipment or processes to crush, grind, 
concentrate and/or separating the ore 
from the unwanted material. 

Area of Interest 3: DE–PS26–
03NT41757–3 

Mineral Extraction Processes To Reduce 
Downstream Material Handling and 

Beneficiation and Processing 
Requirements; Efficiency Alternatives to 
Pumping in Mining Applications 

Interests include energy alternatives 
to mineral processes using equipment or 
processes to explore, mine and process 
ore. 

Once released, the solicitation will be 
available for downloading from the IIPS 
Internet page. At this Internet site you 
will also be able to register with IIPS, 
enabling you to submit an application. 
If you need technical assistance in 
registering or for any other IIPS 
function, call the IIPS Help Desk at 
(800) 683–0751 or E-mail the Help Desk 
personnel at IIPS_HelpDesk@e-
center.doe.gov. The solicitation will 
only be made available in IIPS, no hard 
(paper) copies of the solicitation and 
related documents will be made 
available. Telephone requests, written 
requests, E-mail requests, or facsimile 
requests for a copy of the solicitation 
package will not be accepted and/or 
honored. Applications must be prepared 
and submitted in accordance with the 
instructions and forms contained in the 
solicitation. The actual solicitation 
document will allow for requests for 
explanation and/or interpretation.

Issued in Pittsburgh, PA on February 6, 
2003. 
Dale A. Siciliano, Director, 
Acquisition and Assistance Division.
[FR Doc. 03–3938 Filed 2–18–03; 8:45 am] 
BILLING CODE 6450–01–P

DEPARTMENT OF ENERGY

Executive Order 13272; Consideration 
of Small Entities in Agency 
Rulemaking

AGENCY: Office of the General Counsel, 
Department of Energy.
ACTION: Notice of procedures and 
policies. 

SUMMARY: The Department of Energy 
(DOE) is adopting procedures and 
policies to ensure that the potential 
impacts of its draft rules on small 
businesses, small governmental 
jurisdictions, and small organizations 
are properly considered during the 
rulemaking process. These procedures 
and policies, which are published for 
the benefit of the public, also are 
available on the Office of General 
Counsel’s Web site: http://
www.gc.doe.gov.

EFFECTIVE DATE: The procedures and 
policies in this notice are effective 
February 19, 2003.
FOR FURTHER INFORMATION CONTACT: 
Michael W. Bowers, Office of the 
Assistant General Counsel for 
Regulatory Law, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., GC–74, Washington, DC 20585, 
(202) 586–2902.
SUPPLEMENTARY INFORMATION: On August 
13, 2002, President Bush issued 
Executive Order 13272, ‘‘Proper 
Consideration of Small Entities in 
Agency Rulemaking,’’ 67 FR 53461 
(Aug. 16, 2002). E.O. 13272 generally 
calls on agencies to establish procedures 
and policies to promote compliance 
with the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. More specifically, 
section 3(a) of the Executive Order 
requires all Executive agencies to ‘‘issue 
written procedures and policies, 
consistent with the Act, to ensure that 
the potential impacts of agencies’ draft 
rules on small businesses, small 
governmental jurisdictions, and small 
organizations are properly considered 
during the rulemaking process.’’ It also 
requires agencies to make their 
procedures and policies available to the 
public through the Internet or other 
easily accessible means. Section 3(b) of 
the Executive Order requires agencies to 
notify the Chief Counsel for Advocacy 
of the Small Business Administration 
(‘‘Office of Advocacy’’) of any draft rules 
that may have a significant economic 
impact on a substantial number of small 
entities. Such notification must be made 
either: (i) When the agency submits a 
draft rule to the Office of Information 
and Regulatory Affairs of the Office of 
Management and Budget under 
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Executive Order 12866, or (ii) if review 
under E.O. 12866 is not required, at a 
reasonable time prior to publication of 
the rule in the Federal Register. Section 
3(c) of the Executive Order provides that 
the agency must give appropriate 
consideration to Office of Advocacy 
comments on a draft rule and, subject to 
narrow exceptions, respond in the 
notice of final rulemaking to any written 
comments submitted by the Office of 
Advocacy on the proposed rule. 

The procedures and policies in this 
notice were reviewed by the Office of 
Advocacy pursuant to section 3(a) of 
E.O. 13272, and the Secretary of Energy 
has approved their publication in the 
Federal Register.

Issued in Washington, DC on February 12, 
2003. 
Lee Liberman Otis, 
General Counsel.

On the basis of the foregoing, DOE 
adopts the following Procedures and 
Policies: 

Department of Energy (DOE) 
Procedures and Policies for 
Implementing Executive Order 13272; 
Consideration of Small Entities in 
Agency Rulemaking 

I. Purpose 
These procedures and policies 

implement Executive Order 13272, 
‘‘Proper Consideration of Small Entities 
in Agency Rulemaking,’’ 67 FR 53461 
(Aug. 16, 2002), consistent with the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. (‘‘Act’’). 

II. Applicability 
These procedures and policies, which 

have been approved by the Secretary of 
Energy, apply to the development of any 
regulation by DOE (including by the 
National Nuclear Security 
Administration) that is subject to notice 
and comment rulemaking under section 
553 of the Administrative Procedure Act 
(APA), 5 U.S.C. 553, or any other law. 
For purposes of these procedures and 
policies, the Federal Energy Regulatory 
Commission is not considered to be part 
of DOE. 

III. Procedures and Policies 
1. Preliminary Determination. In 

developing a proposed rule, a DOE 
program office must determine whether 
an initial regulatory flexibility analysis 
(IRFA) is required by the Act. The Act 
requires an agency to prepare and make 
available for public comment an IRFA 
for any rule subject to notice and 
comment requirements (5 U.S.C. 603(a)). 
The agency must prepare a final 
regulatory flexibility analysis (FRFA) for 
a final rule (5 U.S.C. 604(a)). However, 

the Act provides that these analysis 
requirements do not apply if the head of 
the agency certifies that the rule will 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities (5 U.S.C. 
605(b)). 

To make the foregoing 
determinations, the program office must 
conduct a preliminary informal analysis 
to determine if there is any impact on 
small entities and the magnitude of any 
impacts. The preliminary analysis must 
be sufficient to answer the following 
questions: 

a. Does the Act Apply? 
The Act applies to any rule subject to 

notice and comment rulemaking under 
section 553 of the APA or any other law, 
including notice and comment 
rulemaking required by an agency 
regulation. Among the exemptions from 
the APA’s notice and comment 
rulemaking requirements are matters 
relating to agency management or 
personnel or to public property, loans, 
grants, benefits, or contracts (5 U.S.C. 
553(a)). In addition, the Act does not 
apply to rules of particular applicability 
relating to rates, wages, corporate or 
financial structures or reorganizations 
thereof, prices, facilities, appliances, 
services or allowances (see definition of 
‘‘rule,’’ 5 U.S.C. 601(2)). Although 
exempted from notice and comment 
requirements under the APA, certain 
rulemakings involving procurement 
contracts are subject to notice and 
comment requirements under 41 U.S.C. 
418b, and therefore are subject to the 
Act. 

If a rule is being promulgated in 
response to an emergency that makes 
compliance with the analysis 
requirements of the Act impracticable, 
DOE may delay the completion of a 
FRFA for a period of up to 180 days 
after issuance of the rule (5 U.S.C. 608). 
If a FRFA is not prepared within the 
180-day period, the rule will lapse and 
have no effect.

Program office staff should direct 
questions regarding the applicability of 
the Act to a particular rulemaking or 
category of rulemaking to program 
counsel at DOE, who may consult the 
Assistant General Counsel for 
Regulatory Law. 

b. What Is the Applicable Definition of 
a Small Entity? 

The Act defines three categories of 
small entities: ‘‘small business,’’ ‘‘small 
organization,’’ and ‘‘small governmental 
jurisdiction.’’ 

The Act defines a ‘‘small business’’ as 
having the same meaning as ‘‘small 
business concern’’ under section 3 of 

the Small Business Act (5 U.S.C. 
601(3)). Section 3 of the Small Business 
Act provides that a small business 
concern includes any firm that is 
‘‘independently owned and operated’’ 
and is ‘‘not dominant in its field of 
operation’’ (15 U.S.C. 632). In addition, 
the Small Business Administration 
(SBA), as authorized by section 3, has 
developed specific size standards and 
related regulations (13 CFR 121.201) 
that further define ‘‘small business 
concern.’’ In performing regulatory 
flexibility analyses, DOE program staff 
must use SBA size standards for 
determining the number of small 
businesses that would be affected by a 
proposed rule unless an alternative 
definition of ‘‘small business’’ is 
adopted following procedures required 
by the Act (discussed below). The SBA’s 
size standards generally are based on 
the total number of employees or on 
gross annual receipts of an enterprise 
(including affiliates). Beginning on 
October 1, 2000, the SBA size standards 
used the North American Industry 
Classification System (NAICS) to 
categorize businesses on an industry-by-
industry basis. Previously, the SBA size 
standards were based on the less-
detailed Standard Industrial 
Classification (SIC) codes. 

The Act defines a ‘‘small 
organization’’ as any not-for-profit 
enterprise that is independently owned 
and operated and not dominant in its 
field (5 U.S.C. 601(4)). The Act defines 
‘‘small governmental jurisdiction’’ as 
governments of cities, counties, towns, 
townships, villages, school districts, or 
special districts with a population of 
less than 50,000 (5 U.S.C. 601(5)). 

If an agency wishes to use an 
alternative definition of ‘‘small 
business,’’ ‘‘small organization,’’ or 
‘‘small governmental jurisdiction’’ for 
purposes of its actions required by the 
Act, it must consult with the Office of 
Advocacy on an appropriate alternative 
definition and publish the proposed 
alternative definition for public 
comment in the Federal Register. In 
addition, if an agency seeks to change 
the definition of ‘‘small business’’ for 
rulemaking purposes (i.e., for purposes 
of determining how a regulation applies 
to a business of a certain size), the 
agency must obtain the approval of the 
SBA Administrator using the 
procedures outlined in the Small 
Business Act (see 15 U.S.C. 
632(a)(2)(C)(i)-(ii)) and in SBA’s 
regulations (see 13 CFR 121.902(b)). The 
Administrator’s approval is not 
required, however, if a different 
standard is specifically authorized by 
statute. 
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The Office of Advocacy can assist 
program office staff who have questions 
regarding the definitions of small 
entities and the process for using 
alternative definitions. Program staff 
with such questions should contact the 
Office of Advocacy, U.S. Small Business 
Administration, 409 Third Street, SW., 
Washington, DC 20416; telephone (202) 
205–6533. In addition, these definitions 
are discussed in Chapter 1 of the Office 
of Advocacy’s guide for complying with 
the Act, entitled The Regulatory 
Flexibility Act: An Implementation 
Guide for Federal Agencies (‘‘Office of 
Advocacy Guide’’), which is available 
on the Office of Advocacy’s Internet site 
at: http://www.sba.gov/advo/.

c. What Is the Preliminary Assessment 
of a Proposed Rule’s Economic Impact 
Based on the Size and Type of Entities 
Affected and the Likely Overall Cost? 

After defining the small entities that 
would be affected by a proposed rule, 
the program office staff must gather and 
consider sufficient information for 
determining whether the rule, if 
promulgated, will have a significant 
economic impact on a substantial 
number of small entities. There are no 
‘‘hard’’ boundaries for the terms 
‘‘significant economic impact’’ and 
‘‘substantial number’’ of small entities. 
Significance should be considered 
relative to the size of the small 
businesses, the size of competitors’ 
businesses, and any disparity in impact 
the rule might have on small businesses. 
It may be appropriate to group small 
businesses and other small entities into 
more than one category for purposes of 
the analysis. The Office of Advocacy 
Guide, Chapter 1, suggests criteria that 
may be used to determine significance, 
including the percentage of revenue or 
profits affected and effect on the ability 
of firms to make capital investments. 
The interpretation of ‘‘substantial 
number’’ should be made on an 
industry-specific basis. As explained in 
the Office of Advocacy Guide, Chapter 
1, the absolute number of small entities 
required to meet the ‘‘substantial 
number’’ test may vary greatly 
depending on the size of the universe of 
small entities within a particular 
economic or other activity. 

The level, scope and complexity of 
the preliminary analysis under the Act 
also will vary depending on the 
characteristics and composition of the 
industry to be regulated and the nature 
of proposed regulatory requirements. 
For example, the level of data collection 
and analysis in the preliminary 
assessment will be different for: (1) A 
proposed rule to establish new energy 
efficiency standards for a type of home 

appliance (e.g., refrigerators or 
furnaces), and (2) a procurement 
regulation that applies principally to 
DOE’s management and operating 
contractors but has requirements that 
flow down to subcontractors, some of 
whom may be small entities. In the 
former example of appliance standards, 
a fairly rigorous analysis of the 
economic impact on small 
manufacturers may be warranted 
because new energy efficiency standards 
often impose costs on all manufacturers 
of the affected products, and 
competition within the industry may be 
affected. In the latter procurement 
contract example, it may be difficult to 
estimate the number of small 
subcontractors who would be affected 
by new contract requirements. However, 
if DOE is contractually obligated to 
reimburse contractors for the cost of 
complying with regulatory 
requirements, the proposed rule would 
not have a significant economic impact 
on small entities. Because it is clear that 
such a proposed rule would not have an 
adverse economic impact, there is no 
need to determine the exact number of 
small contractors that might be affected 
by the proposed new requirements.

d. Is There Sufficient Factual Basis for 
Concluding That the Proposed Rule 
Would Not Have a Significant Economic 
Impact on a Substantial Number of 
Small Entities? 

The Act permits the head of the 
agency to forego the preparation of an 
IRFA upon a written certification that 
the rule will not have a significant 
economic impact on a substantial 
number of small entities. The Act 
requires certifications to be supported 
by a ‘‘statement of factual basis’’ (5 
U.S.C. 605(b)). At a minimum, the 
statement of factual basis must contain 
a description of the small entities that 
would be directly affected by the 
proposed rule and the potential 
economic impacts, as well as the 
program office’s reasoning and 
assumptions underlying the 
certification. This statement will be 
subject to public comment, which will 
assure either that the certification was 
not erroneous, or that erroneous 
certifications are corrected. If the 
program office is uncertain of the 
impact on small entities, it should 
consider: (1) Performing an IRFA with 
the available data and information, and 
(2) soliciting public comment on the 
issue of impacts on small entities. Based 
on information obtained during the 
comment process, the program office 
may determine that a sufficient factual 
basis exists to certify, in the notice of 
final rulemaking, that the rule will not 

have a significant economic impact on 
a substantial number of small entities. 

The Office of Advocacy Guide, 
Chapter 1, gives examples of adequate 
and inadequate certifications. One 
example given of an inadequate 
certification is an agency statement that 
the rule would not have a significant 
economic impact on small entities 
because they would not be subject to 
any requirements not applicable to large 
entities. The Office of Advocacy filed 
comments with the agency, objecting to 
the certification because a principal 
purpose of the Act was to address 
disproportionate impacts of ‘‘one-size-
fits-all’’ regulations on small entities. 
Therefore, the justification that the same 
requirements applied to both small and 
large businesses was inadequate. Other 
examples of inadequate certifications 
referenced in the Office of Advocacy 
Guide involve unsupported 
generalizations that were inconsistent 
with readily available factual 
information about the small entities that 
would be regulated by a proposed rule. 

2. The Initial Regulatory Flexibility 
Analysis and Notification to Advocacy. 
If an IRFA is required, the DOE program 
office must inform the Office of General 
Counsel point of contact for the Office 
of Information and Regulatory Affairs in 
the Office of Management and Budget 
(OIRA) — currently the Assistant 
General Counsel for Regulatory Law—
that an IRFA is being prepared. This 
notice may be given when a draft notice 
of proposed rulemaking is submitted to 
the Office of General Counsel for 
review. To comply with the notification 
requirement in section 3(b) of E.O. 
13272, the Office of General Counsel 
point of contact for OIRA will provide 
a copy of the draft notice of proposed 
rulemaking and the draft IRFA to the 
Office of Advocacy either when: (i) The 
submission is made to OIRA under E.O. 
12866, or (ii) if review under E.O. 12866 
is not required, no later than 10 
business days before the notice of 
proposed rulemaking is published in the 
Federal Register. 

The IRFA, or a summary, must be 
included in the Supplementary 
Information portion of the notice of 
proposed rulemaking. The IRFA must 
describe the economic impact of the 
proposed rule on small entities that 
would be directly affected by the 
proposed rule. Sections 603(b) and (c) of 
the Act set forth the elements of an 
IRFA. Each of the elements is discussed 
in more detail in Chapter 2 of the Office 
of Advocacy Guide. Section 603(b) 
requires that the IRFA contain: 

• Reasons why action by the agency 
is being considered; 
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• A succinct statement of the 
objectives of, and legal basis for, the 
proposed rule; 

• A description of and, if feasible, an 
estimate of the number of small entities 
to which the proposed rule would 
apply; 

• A description of the projected 
reporting, recordkeeping, and other 
compliance requirements of the 
proposed rule, including an estimate of 
the classes of small entities that would 
be subject to the requirements and the 
type of professional skills needed to 
comply; and 

• An identification, to the extent 
practicable, of all federal rules that may 
duplicate, overlap or conflict with the 
proposed rule. 

Section 603(c) of the Act provides that 
the IRFA also must contain: 

• A description of any significant 
alternatives to the proposed rule that 
would minimize the economic impact 
on small entities while accomplishing 
the stated objectives of the applicable 
statutes; and

• Consistent with applicable statutes, 
a discussion of significant alternatives 
such as: (1) Differing compliance or 
reporting requirements or timetables for 
small entities; (2) the clarification, 
consolidation or simplification of 
compliance and reporting requirements 
for small entities; (3) the use of 
performance rather than design 
standards; and (4) exemption from 
coverage of the rule, or any part thereof, 
for small entities. 

To estimate the number of small 
entities to which the proposed rule 
would apply, DOE program staff should 
identify each of the affected classes of 
small businesses according to its NAICS 
code. They can then use the NAICS 
code in combination with U.S. Census 
data to arrive at an estimate of the 
number of entities in each class. To help 
agencies with this element of the IRFA, 
the Office of Advocacy provides a full 
listing of NAICS codes along with the 
U.S. Census data for each class on its 
web page (http://www.sba.gov/advo/
stats/us99_n6.pdf). 

The Act requires the IRFA to provide 
either quantifiable or numerical 
estimates of the impacts of a proposed 
rule and alternatives to the proposed 
rule, although more general descriptive 
statements concerning effects may be 
provided if quantification is not 
practicable or reliable (5 U.S.C. 607). 
The level of the analysis in the IRFA 
also will depend on such factors as the 
quality and quantity of available 
information and the anticipated severity 
of a rule’s impacts on small entities that 
will be affected by the rule. Generally, 
the agency must examine the costs and 

other economic impacts for the industry 
sectors targeted by the rule. Impacts 
examined may include economic 
viability (including closure), 
competitiveness, productivity, and 
employment. The analysis should 
identify cost burdens for the industry 
sector and for the individual small 
entities affected. Costs might include 
engineering and hardware acquisition, 
maintenance and operation, employee 
skill and training, and administrative 
practices (including recordkeeping and 
reporting). The results of the analysis 
should allow interested persons to 
compare the impacts of regulatory 
alternatives on the differing sizes and 
types of entities targeted or affected by 
the rule. The results should enable 
direct comparison of small and large 
entities to determine the degree to 
which the alternatives chosen 
disproportionately affect small entities 
or a targeted sector. Furthermore, the 
analysis should examine whether the 
alternatives are effectively designed to 
capture benefits to the public and 
accomplish the purposes of the statute 
authorizing the regulations. 

The Act provides that agencies may 
prepare regulatory flexibility analyses in 
conjunction with, or as a part of, any 
other analysis required by law as long 
as the Act’s requirements are met (5 
U.S.C. 605(a)). For significant regulatory 
actions requiring preparation of a 
regulatory impact analysis under 
Executive Order 12866, the IRFA and 
the regulatory impact analysis may be 
prepared together. Program staff must, 
however, explicitly explain how the 
requirements of the Act are satisfied. 

The DOE program office also must 
include in the Supplementary 
Information portion of the notice of 
proposed rulemaking a summary of the 
actions that have been or will be taken 
to assure that small entities are given an 
opportunity to participate in the 
rulemaking. Examples of the techniques 
for accomplishing this are set forth in 5 
U.S.C. 609 and include: (1) A statement 
in an advance notice of proposed 
rulemaking alerting small entities that 
the rulemaking may have a significant 
impact on them; (2) publication of the 
notice of proposed rulemaking in 
publications likely to be obtained by 
small entities; (3) direct notification; (4) 
conferences or workshops targeted to 
small entities; and 

(5) modification of procedural rules to 
reduce the cost or complexity of small 
entity participation in the rulemaking. 
In addition, for any rulemaking that may 
significantly or uniquely affect small 
governments, program offices must 
follow DOE’s policy on 
intergovernmental consultation under 

the Unfunded Mandates Reform Act of 
1995. See Notice of Final Statement of 
Policy, 62 FR 12820 (March 19, 1997), 
which is posted on the Office of General 
Counsel’s Web site: http://
www.gc.doe.gov. 

Program staff may obtain additional 
guidance on how to prepare an IRFA 
from the Office of Advocacy’s Internet 
site: http://www.sba.gov/advo/. Chapter 
2 of the Office of Advocacy Guide deals 
with IRFAs. 

3. The Final Regulatory Flexibility 
Analysis. A FRFA must be prepared for 
any final rule that will have a significant 
economic impact on a substantial 
number of small entities (5 U.S.C. 604). 
The elements of the FRFA resemble, but 
are somewhat different than, those for 
an IRFA. Section 604(a)(1)-(5) of the Act 
requires that the FRFA include: 

• A succinct statement of the need 
for, and objectives of, the rule; 

• A response to significant issues 
raised by the public comments in 
response to the IRFA, including a 
statement of any changes made in the 
rule as result of public comments; 

• A description and an estimate of the 
number of small entities to which the 
rule would apply or an explanation of 
why no such estimate is provided; 

• A description of the projected 
reporting, recordkeeping, and other 
compliance requirements of the rule, 
including an estimate of the classes of 
small entities that will be subject to the 
requirements and the types of 
professional skills needed to comply; 
and 

• A description of the steps taken by 
the agency to minimize the significant 
economic impact on small entities 
consistent with applicable statutes, 
including a statement of the factual, 
policy, and legal reasons for selecting 
the alternative adopted in the final rule 
and why each of the other significant 
alternatives to the rule considered by 
the agency was rejected. 

In addition, section 3(c) of E.O.13272 
provides that, subject to narrow 
exceptions, an agency must respond in 
the notice of final rulemaking to any 
written comments submitted by the 
Office of Advocacy on the proposed 
rule. 

Section 604(b) of the Act provides 
that an agency must publish the FRFA, 
or a summary, in the Federal Register 
and make it available to the pubic. In 
most cases, this publication will be 
included in the notice of final 
rulemaking. An agency may delay, but 
not waive, the completion of a FRFA for 
up to 180 days after issuance of a rule 
if the rule is being promulgated in 
response to an emergency that makes 
compliance with the Act impracticable 
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(see section III.1.a. of these Procedures 
and Policies). If a FRFA is not prepared 
within the 180-day period, the rule will 
lapse and have no effect. 

IV. Legal Effect 
These procedures and policies are 

intended only to improve the internal 
management of the federal government. 
They do not create any right or benefit, 
substantive or procedural, enforceable at 
law or in equity, against the Department 
of Energy, its officers or employees, any 
federal agency or any other person.

[FR Doc. 03–3937 Filed 2–18–03; 8:45 am] 
BILLING CODE 6450–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission 

[Docket No. CP01–388–002] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Amendment 

February 12, 2003. 
Take notice that on February 4, 2003., 

Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251–1396, filed in 
Docket No. CP01–388–002, an 
application pursuant to Section 7(c) of 
the Natural Gas Act (NGA), as amended, 
and part 157 of the regulations of the 
Federal Energy Regulatory Commission 
(Commission), for authorization to 
amend the certificate of public 
convenience and necessity granted by 
the Commission by order issued 
February 14, 2002 in Docket No. CP01–
388 authorizing Transco’s Momentum 
Expansion Project (Momentum), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. This 
filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http://
www.ferc.gov using the ‘‘FERRIS’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. 

Transco states that Momentum is an 
incremental expansion of Transco’s 
existing pipeline system to provide new 
firm transportation capacity to serve 
increased market demand in the 
Southeastern region of the United 
States. 

Transco states that the purpose of this 
application is to seek Commission 
authorization to amend the Momentum 

certificate to enable Transco to: (1) 
Reduce the overall size of the project 
from 358,898 dt/d to 322,898 dt/d to 
reflect the termination of two shippers 
under the project and the partial 
replacement of such shippers with two 
new shippers under the project, (2) 
place the Momentum facilities into 
service in two phases, with the first 
phase (Phase I) to be placed into service 
on May 1, 2003. and the second phase 
(Phase II) to be placed into service on 
May 1, 2004, and (3) redesign the 
recourse rates to reflect the revised 
estimated cost of the project and the 
phased-in construction of the project. 

Transco states that in order to provide 
the service requested, it proposes to 
downsize the firm transportation 
capacity to be created under Momentum 
and to place the project facilities into 
service in two phases. The Momentum 
facilities as amended will consist of the 
following: 

Phase I Facilities—268,898 dt/d of 
firm transportation capacity 
commencing May 1, 2003. (the original 
in-service date for Momentum): 

• Magnolia Loop. 2.03 miles of 42-
inch diameter pipeline loop from 
milepost 632.89 on Transco’s mainline 
in Amite County, Mississippi to 
milepost 634.85 on Transco’s mainline 
in Amite County, Mississippi 
(previously authorized as 6.63 miles of 
42-inch diameter pipeline loop from 
milepost 632.89 to milepost 639.44 in 
Pike County, Mississippi); 

• Jones Loop. 25.25 miles of 48-inch 
diameter pipeline loop from milepost 
860.78 on Transco’s mainline in Perry 
County, Alabama to milepost 885.97 in 
Autauga County, Alabama (previously 
authorized as 25.38 miles of 48-inch 
diameter pipeline loop from milepost 
860.78 to milepost 886.12 in Autauga 
County, Alabama); 

• Kellyton Loop. 8.35 miles of 42-
inch diameter pipeline loop from 
milepost 926.87 (the discharge side of 
Compressor Station No. 105) on 
Transco’s mainline in Coosa County, 
Alabama to milepost 935.04 in Coosa 
County, Alabama (previously authorized 
as 19.01 miles of 42-inch diameter 
pipeline loop from milepost 926.87 to 
milepost 945.64 in Tallapoosa County, 
Alabama; a portion of this loop is 
included in Phase II); 

• The Bowman Loop and the 
compression related facilities at 
Compressor Station Nos. 90, 105, 130 
and 160 remain as originally certificated 
in the February 14, 2002 order. 

Phase II Facilities—54,000 dt/d of 
firm transportation capacity 
commencing May 1, 2004: 

• Kellyton Loop. 6.84 miles of 42-
inch diameter pipeline loop from 

milepost 935.04 on Transco’s mainline 
in Coosa County, Alabama to milepost 
941.85 in Tallapoosa County, Alabama 
(as noted above, previously authorized 
as 19.01 miles of 42-inch diameter 
pipeline loop from milepost 926.87 on 
Transco’s mainline in Coosa County, 
Alabama to milepost 945.64 in 
Tallapoosa County, Alabama; a portion 
of this loop is included in Phase I). 

The previously authorized Hale Loop, 
consisting of 5.55 miles of 42-inch 
diameter pipeline loop from milepost 
767.38 on Transco’s mainline in Clarke 
County, Mississippi to milepost 772.80 
in Clarke County, will be eliminated in 
its entirety. 

Transco states that a complete 
environmental record regarding the 
Momentum facilities has already been 
developed in this proceeding. Since no 
new facilites are being proposed herein 
and since the shortened loops described 
above will be essentially within the 
‘‘footprint’’ of the originally certificated 
loops, Transco states that this requested 
amendment will reduce the overall 
environmental impact of the project. 
Relocated loop tie-ins may take 
additional extra work space at a new 
location that was not contemplated 
under an original, longer loop, but the 
impact will be minor. 

Transco states that it estimates the 
proposed project, as amended, will cost 
approximately $189 million. As a result 
of the changes to the estimated cost and 
billing determinants for the project and 
the phasing of the facilities, Transco 
proposes to revise the certificated initial 
recourse rates for the firm transportation 
service under Momentum. Transco 
requests that the Commission issue an 
order granting these requested 
authorizations by April 10, 2003, to 
enable Transco to place the Phase I 
facilities into service by May 1, 2003 as 
requested by the Phase I shippers. 

Any questions concerning this 
application may be directed to Tom 
Compson, Transcontinental Gas Pipe 
Line Corporation, P. O. Box 1396, 
Houston, Texas 77251–1396, at (713) 
215–2080; or Scott C. Turkington, 
Director, Rates & Regulatory, or Stephen 
A. Hatridge, Senior Counsel, 
Transcontinental Gas Pipe Line 
Corporation, P. O. Box 1396, Houston, 
Texas 77251–1396, at (713) 215–2312. 
In addition, Transco states that it has 
established a toll-free telephone number 
(1–866–241–1787) so parties can call 
with questions about the Momentum 
project. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 

VerDate Jan<31>2003 17:57 Feb 18, 2003 Jkt 200001 PO 00000 Frm 00028 Fmt 4703 Sfmt 4703 E:\FR\FM\19FEN1.SGM 19FEN1


