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fee reasonable, NASD will assume that
verification of professional licenses
provides an indirect check on the
applicant’s education, since licensing
authorities generally verify an
applicant’s educational history. If the
applicant does not have a professional
license, however, then the vendor will
substitute verification of the last degree
awarded.

The background verification fee will
be charged for new arbitrator
applications that are received by NASD
after the effective date of the proposed
rule change. It will not apply to
arbitrators currently on NASD’s
arbitrator roster who wish to update
information they supplied previously.
Applications received after the effective
date will not be processed until NASD
receives the proper fee.

NASD Dispute Resolution represents
that the effective date of this proposal
will be the first business day of the first
month immediately following
Commission approval of the proposal.

2. Statutory Basis

NASD Dispute Resolution believes
that the proposed rule change is
consistent with the provisions of
Section 15A(b) of the Act,* in general,
and furthers the objectives of Section
15A(b)(6),5 in particular, which
requires, among other things, that
NASD’s rules must be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, and, in
general, to protect investors and the
public interest. NASD believes that
verifying background information and
credentials for arbitrator applicants will
protect investors and the general public
and enhance the integrity of the
arbitration process.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

NASD Dispute Resolution does not
believe that the proposed rule change
will result in any burden on
competition that is not necessary or
appropriate in furtherance of the
purposes of the Act, as amended.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

Written comments were neither
solicited nor received.

415 U.S.C. 780-3(b)
515 U.S.C. 780-3(b)(6).

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register ¢ or within such longer period
(i) as the Commission may designate up
to 90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

A. by order approve such proposed
rule change, or

B. institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to File No. SR-
NASD-2003-122 and should be
submitted by September 4, 2003.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.”

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03-20697 Filed 8—13-03; 8:45 am]
BILLING CODE 8010-01-P

6 The NASD withdrew its request for accelerated
approval and a shortened comment period.
Telephone call between Jean Feeney, NASD Dispute
Resolution, and Florence Harmon, Senior Special
Counsel, Division of Market Regulation,
Commission, on August 6, 2003.

717 CFR 200.30-3(a)(12).
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on August 1,
2003, the National Association of
Securities Dealers, Inc. (“NASD” or
“Association”), through its subsidiary,
The Nasdaq Stock Market, Inc.
(“Nasdaq™), filed with the Securities
and Exchange Commission
(“Commission’’) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by Nasdaq. Nasdagq filed the
proposal pursuant to Section
19(b)(3)(A)(ii) of the Act,3 and Rule
19b—4(f)(2) thereunder 4 as one
establishing or changing a due, fee or
other charge imposed by the self-
regulatory organization, which renders
the proposal effective upon filing with
the Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to establish a
revenue sharing program. Nasdaq will
implement the proposed rule change on
August 1, 2003.

The text of the proposed rule change
is below. Proposed new language is in
italics.5

7000. CHARGES FOR SERVICES AND
EQUIPMENT

7010. System Services

(a)—(t) No change

(u) Nasdaq Revenue Sharing Program.

After Nasdaq earns total operating
revenue sufficient to offset actual
expenses and working capital needs, a
percentage of all Market Participant
Operating Revenue (“MPOR”) shall be

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(2).

5 Note that subsection (t) of Rule 7010 has been
reserved for the rule change proposed in SR—
NASD-2003-114 (July 22, 2003), which has been
submitted for Commission approval pursuant to
Section 19(b)(2) of the Act, 15 U.S.C. 78s(b)(2).
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eligible for sharing with Nasdaq Quoting
Market Participants (as defined in Rule
4701). MPOR is defined as operating
revenue that is generated by Nasdaq
Quoting Market Participants. MPOR
consists of transaction fees, technology
fees, and market data revenue that is
attributable to Nasdaq Quoting Market
Participant activity in Nasdaq National
Market and SmallCap Market securities.
MPOR shall not include any investment
income or regulatory monies. The
sharing of MPOR shall be based on each
Nasdaq Quoting Market Participant’s
pro rata contribution to MPOR. In no
event shall the amount of revenue
shared with Nasdaq Quoting Market
Participants exceed MPOR. To the
extent market data revenue is subject to
year-end adjustment, MPOR revenue
may be adjusted accordingly.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. Nasdaq has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

As part of an ongoing effort to reduce
the costs incurred by market
participants to use Nasdaq services,
Nasdaq is implementing a general
revenue sharing program based on The
Cincinnati Stock Exchange’s revenue
sharing program, as adopted in 1999
and subsequently amended.® The
purpose of the proposed rule change is
to provide an incentive for growth in
member activity. To compete more
effectively, Nasdaq proposes to reduce
significantly the cost of doing business
for Nasdaq Quoting Market Participants
(as defined in Rule 4701) by means of
a quarterly revenue sharing program,

6 Securities Exchange Act Release No. 41082
(February 22, 1999), 64 FR 10035 (March 1, 1999)
(SR-CSE-99-02) (notice); Securities Exchange Act
Release No. 41286 (April 14, 1999), 64 FR 19843
(April 22, 1999) (SR-CSE-99-02) (approval order);
Securities Exchange Act Release No. 46688 (October
18, 2002), 67 FR 65816 (October 28, 2002) (SR—
CSE-2002-14) (notice of filing and immediate
effectiveness).

without diminishing the quality of the
market, including regulatory quality.”

The proposed rule change
contemplates Nasdaq sharing with
Nasdaq Quoting Market Participants
(i.e., market makers and ECNs that
participate in SuperMontage) all or a
portion of Nasdaq’s Market Participant
Operating Revenue (“MPOR”) after
operating expenses and working capital
needs have been met. MPOR is defined
as all operating revenue that is
generated by Nasdaq Quoting Market
Participants. MPOR consists of
transaction fees, technology fees, and
market data revenue that is attributable
to Nasdaq Quoting Market Participant
activity in Nasdaq National Market and
SmallCap Market securities. All
regulatory monies and investment
income are excluded from MPOR.

Under the proposal, Nasdaq’s Board
of Directors (acting through its Finance
Committee or as a whole) would have
the authority to determine on an
ongoing basis the appropriate amount of
MPOR to be shared with Nasdaq
Quoting Market Participants. In making
this determination, the Board would be
guided by the need to balance the
objective of sharing meaningful portions
of MPOR with the objective of
maintaining Nasdaq’s financial
integrity.8 To simplify the
administration of the revenue sharing
program and smooth out monthly
expense fluctuations, the program will
operate on a quarterly basis. In addition,
to the extent that Nasdaq market data
revenue is subject to a year-end
adjustment, revenues distributed to
Nasdaq Quoting Market Participants are
subject to adjustment accordingly, to
ensure that member receipts of market
data revenue are consistent with the
year-end true up procedures applied
under the Nasdaq UTP Plan.

MPOR will be shared with Nasdaq
Quoting Market Participants on a pro
rata basis. After Nasdaq has accounted
for operating expenses and working
capital contributions, each Nasdaq
Quoting Market Participant will receive
a percentage of the MPOR to be shared
that is equal to that firm’s percentage
contribution to MPOR. In no event will
the amount of revenue shared with
Nasdaq Quoting Market Participants
exceed MPOR.

7 See infra note 8.

8In particular, Nasdaq will not compromise its
regulatory responsibilities by sharing revenue that
would more appropriately be used to fund
regulatory responsibilities. Nasdaq will be mindful
of its regulatory responsibilities when determining
its working capital needs. See, Securities Exchange
Act Release No. 41286 (April 14, 1999), 64 FR
19843, 19844 (April 22, 1999) (SR-CSE-99-02).

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of section 15A of the Act,? in
general, and with section 15A(b)(6) of
the Act,10 in particular, in that it is
designed to promote just and equitable
principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest. Nasdaq believes that the
proposed change will create an
incentive for members to use Nasdaq
systems, thereby increasing
competition, which, in turn, will
enhance the National Market System.

In addition, Nasdaq believes that the
proposed rule change is consistent with
section 15A(b)(5) of the Act,11 in that it
provides for the equitable allocation of
reasonable dues, fees and other charges
among members and issuers and other
persons using any facility or system
which the NASD operates or controls.
Specifically, the proposal provides for
revenue sharing with Nasdaq Quoting
Market Participants, who are primarily
responsible for Nasdaq’s financial
viability and growth.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, as amended.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The proposed rule change has become
effective pursuant to section
19(b)(3)(A)(ii) of the Act12 and
subparagraph (f)(2) of Rule 19b—4
thereunder,!3 because it establishes or
changes a due, fee, or other charge
imposed by the Association. At any time
within 60 days of the filing of the
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for

915 U.S.C. 780-3.
1015 U.S.C. 780-3(b)(6).
1115 U.S.C. 780-3(b)(5).
1215 U.S.C. 78s(b)(3)(A)(ii).
1317 CFR 240.19b—4()(2).

6
5
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the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Association.
All submissions should refer to file
number SR-NASD-2003-120 and
should be submitted by September 4,
2003.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.14

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—-20767 Filed 8—13-03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48305; File No. SR-NASD-
2003-99]

Self-Regulatory Organizations; Order
Granting Approval of Proposed Rule
Change by the National Association of
Securities Dealers, Inc. To Amend Rule
6260 Regarding New Issue Notification
Procedures for TRACE-Eligible
Securities

August 8, 2003.

On June 19, 2003, the National
Association of Securities Dealers, Inc.
(“NASD”) filed with the Securities and
Exchange Commission (‘“SEC” or
“Commission”’), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”’) 1 and Rule 19b—4

1417 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

thereunder,2 a proposed rule change to
amend Rule 6260 of NASD’s Trade
Reporting and Compliance Engine
(“TRACE”) rules. Specifically, NASD is
proposing to amend Rule 6260(a) and
(b) to require members to provide
additional, descriptive information in
the notice that is sent to NASD that
identifies the basic terms of a new
TRACE-eligible security (‘“new issue
notification”), and to provide the
information required in Rule 6260(b) by
email or facsimile. The proposal
requires the managing underwriter of
any newly issued TRACE-eligible
security to provide to the TRACE
Operations Center information, as
determined by NASD, that is required to
determine if a TRACE-eligible security
must be disseminated under Rule 6250
(e.g., size of issue and rating). Notice of
the proposed rule change, including a
discussion of the proposal in greater
detail, was published for comment in
the Federal Register on July 8, 2003.3
The Commission received no comments
regarding the proposal.

After careful consideration, the
Commission finds that the proposed
rule change is consistent with the Act
and the rules and regulations
promulgated thereunder applicable to a
registered securities association and, in
particular, with the requirements of
Section 15A(b)(6) of the Act.4
Specifically, the Commission finds that
approval of the proposed rule change is
consistent with Section 15A(b)(6) of the
Act in that it is designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, and in general, to
protect investors and the public
interest.5

The Commission believes that
requiring NASD members to provide
additional information about new
TRACE-eligible securities is necessary
for NASD to determine if those new
securities are subject to dissemination,
and that requiring that new issue
information be provided by email or
facsimile will provide NASD with
written records about TRACE-eligible
securities. The Commission also
believes that the proposed rule change
will improve the operation of TRACE
which provides price transparency and
provides regulators with heightened
capabilities to regulate and provide
surveillance of the debt securities

217 CFR 240.19b—4.

3 Securities Exchange Act Release No. 48113
(June 30, 2003), 68 FR 40727.

415 U.S.C. 780-3(b)(6).

5In approving this proposed rule change, the
Commission has considered the proposal’s impact
on efficiency, competition, and capital formation.
15 U.S.C. 78c(f).

markets to prevent fraudulent and
manipulative acts and practices. For the
reasons discussed above, the
Commission finds that the proposal is
consistent with the Act and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,b that the
proposed rule change (SR-NASD-2003—
99), be, and hereby is, approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.”

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—20769 Filed 8—13-03; 8:45 am)]
BILLING CODE 8010-01-P

DEPARTMENT OF STATE

Bureau of Educational and Cultural
Affairs (ECA)

[Public Notice 4442]

Notice: Dun and Bradstreet (D&B) Data
Universal Numbering System (DUNS)
Requirement for all FY—2004 ECA
Grants and Cooperative Agreements

SUMMARY: This announcement applies to
all ECA Requests for Grant Proposals
(RFGP) currently published in the
Federal Register. An Office of
Management and Budget (OMB) policy
directive published in the Federal
Register on Friday, June 27, 2003,
requires that all organizations applying
for Federal grants or cooperative
agreements must provide a Dun and
Bradstreet (D&B) Data Universal
Numbering System (DUNS) number
when applying for all Federal grants or
cooperative agreements on or after
October 1, 2003. This identifier will be
used for tracking purposes and to
validate address and point of contract
information. Organizations can receive a
DUNS number at no cost by calling the
dedicated toll-free DUNS Number
request line at 1-866—705—-5711 or by
applying online at this address: http://
www.dnb.com/us/duns_update/.

To comply with this directive, the
Bureau of Educational and Cultural
Affairs (ECA) requests that all
organizations submitting proposals for
grants with a start date on or after
October 1, 2003 include a DUNS
number with each grant application.
Please write in the DUNS number in box
number five, next to the Employer
Identification Number (EIN) on the ECA
“Assistance Award Proposal Cover
Sheet” contained in the Bureau’s

61d.
717 CFR 200.30-3(a)(12).



