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Room S-4231 

Washington, ~~~ 
Dear M~nson: 

I recently wrote to you, in a letter dated March 5, 2009, to submit New Jersey's 
application for one-third of the state's Unemployment Modernization Incentive payment 
in accordance with the Assistance for Unemployed Workers and Struggling Families Act 
included in Title II of Division B of Public Law No. 111-5, the American Recovery and 

Reinvestment Act. Today, I am writing to apply on behalf ofthe State of New Jersey for 
the distribution of the remaining two-thirds of the Unemployment Modernization 
Incentive payment, in accordance with Section 2003 of Public Law No. 111-5. 

Public Law No. 111-5, Section 2003(a), as explained in UIPL No. 14-09, 
indicates that to be eligible for the two-thirds incentive payment, a State unemployment 
compensation law must include provisions to carry out at least two of the following: 

(1) Unemployment compensation is payable to certain 
individuals seeking only part-time work. 

(2) An individual is not disqualified from unemployment 
compensation for separations due to certain compelling 
family reasons. 

(3) An additional 26 weeks of unemployment 
compensation is paid to exhaustees who are enrolled in and 
making satisfactory progress in certain training programs. 

(4) Dependents' allowances of at least $15 per dependent, 
per week, subject to a minimum aggregation, are paid to 
eligible beneficiaries. 

I hereby certify that both New Jersey State law and the administrative practices of our 
state Unemployment Insurance program include provisions to carry out requirements 
number 1 and number 3, listed above, and accordingly, I respectfully request that you 
determine that New Jersey qualifies for a full distribution of the remaining two-thirds of 
the Unemployment Modernization Incentive payment. 
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The provisions related to UI benefits eligibility for unemployed part-time workers 
restricting their work search to part-time work (requirement number 1) and additional 
benefits during approved job training (requirement number 3), which are discussed in 
greater detail below, are permanent features of the New Jersey Unemployment 
Compensation Law and are not subject to discontinuation or any "sunset" date. These 
permanent provisions of our state's law were enacted by the New Jersey legislature and 
approved by the Governor, and are subject to change or repeal only by action of that body 
with the approval ofthe Governor. 

It is the intention of the New Jersey Department of Labor and Workforce 
Development to use the funds provided by this incentive payment to strengthen the New 
Jersey Unemployment Insurance Trust Fund, by increasing the balances available in the 
fund to pay benefits to eligible unemployed workers. The experience rates paid by New 
Jersey employers are in part indexed to a calculation of the trust fund balance on March 
3151 of each year. I respectfully request that, if at all possible prior to March 31, 2009, 
you confirm that New Jersey is indeed eligible to receive the state's full allocation of 
Unemployment Modernization Incentive funds, so that the anticipated receipt of these 
deposits may be included in the calculation of the state's March 31 UI trust fund balance, 
to help mitigate the potential rate increases for New Jersey employers this year. 

Requirement Number 1 - Part-Time Work 

Relative to requirement number 1, NJ.S.A. 43:21-20.1, commonly referred to as 
the part-time worker parity provision in our state statute, states the following: 

Notwithstanding any other provision ofR.S. 43:21-1 et seq. 
to the contrary, no individual, who is otherwise eligible, 
shall be deemed unavailable for work or ineligible for 
benefits solely for the reason that the individual is available 
for, seeks, applies for, or accepts only part-time work, 
instead of full-time work, if the claim is based on part-time 
employment and the individual is actively seeking and is 
willing to accept work under essentially the same 
conditions as existed in connection with the employment 
from which the individual became eligible for benefits. 

The State regulation, which addresses unemployment compensation claimants seeking 
only part-time work, is NJ.A.C. 12:17-12.7. It states the following: 

(a) No individual, who is otherwise eligible, shall be 
deemed unavailable for work or ineligible for benefits 
solely for the reason that the individual is available for, 
seeks, applies for, or accepts only part-time employment 
and the individual is actively seeking and is willing to 
accept work under essentially the same conditions as 



existed in connection with the employment from which the 
individual became eligible for benefits. 

(b) An individual who limits his or her availability 
to part-time work shall be ineligible for benefits unless the 
following conditions are met: 

1. The individual has worked in part time 
work during a substantial portion of the individual's 
base year. A "substantial portion" of the 
individual's base year is defined as earning 
sufficient wage credits in part-time employment to 
establish a claim for benefits; 

2. There is sufficient part-time work in the 
claimant's general labor market to justify his or her 
restriction to part-time work; and 

3. The individual is available for enough 
weekly hours to be able to earn remuneration equal 
to at least the individual's weekly benefit amount. 

N.J.S.A. 43:21-20.1 and NJ.A.C. 12:17-12.7 contain all of the pertinent 
provisions relating to the issue of unemployment compensation payable to individuals 
seeking only part-time work. Those provisions are consistent with the requirements at 
Public Law No. 111-5, Section 2003(a), as explained in UIPL No. 14-09. 

Requirement Number 3 - Additional Benefits During Training 

Relative to requirement number 3, N.J.S.A. 43:21-61 states the following: 

Except as provided in section 8 of this act (N.J.S.A. 43:21­
64), each individual who meets the requirements of section 
4 of this act (NJ.S.A. 43:21-60), but has not completed the 
remedial education and vocational training at the end of the 
period during which he is entitled to receive unemployment 
benefits pursuant to the "unemployment compensation law" 
(R.S. 43:21-1 et seq.), P.L.1970, c. 324 (C. 43:21-24.11 et 
seq.) and any federally-financed supplemental benefits 
program shall be entitled to receive a weekly benefit equal 
to his previous weekly unemployment compensation 
benefit for each additional week certified by the division as 
needed to complete the remedial education or vocational 
training up to a total of 26 additional weeks. 



No additional benefits shall be paid pursuant to the 
provisions of this section for any week during which the 
individual receives training allowances or stipends pursuant 
to the provisions of any federal law or any other State law. 
As used in this section, "training allowances or stipends" 
means discretionary use, cash-in-hand payments available 
to the individual to be used as the individual sees fit, but 
does not mean direct or indirect compensation for training 
costs, such as the costs of tuition, books and supplies. 

No employer's account shall be charged for the payment of 
additional benefits pursuant to the provisions of this 
section. 

NJ.S.A. 43:21-60 states the following: 

Except as provided in section 8 of this act (N.l.S.A. 43:21­
64), the additional benefits indicated in section 5 of this act 
(N.l.S.A. 43:21-61) shall be provided to any individual 
who: 

a. Has received a notice of a permanent termination of 
employment by the individual's employer or has been laid 
off and is unlikely to return to his previous employment 
because work opportunities in the individual's job 
classification are impaired by a substantial reduction of 
employment at the worksite; 

b. Is, at the time of the layoff or termination, eligible, 
pursuant to the "unemployment compensation law," 
R.S.43:21-1 et seq., for unemployment benefits; 

c. Enters into the counseling made available pursuant to 
section 3 of this act as soon as possible following 
notification by the Department of Labor and Workforce 
Development of its availability; 

d. (1) Notifies the department of the individual's intention 
to enter into the instruction and training identified in the 
Employability Development Plan developed pursuant to 
section 3 of this act, not later than 60 days after the date of 
the individual's termination or layoff, not later than 30 days 
after the department provides notice to the individual 
pursuant to section 6 of this act or not later than 30 days 
after the Employability Development Plan is developed, 
whichever occurs last; 



(2) Enters into the instruction and training identified in the 
Employability Development Plan as soon as possible after 
giving the notice required by paragraph (1) of this 
subsection d.; and 

(3) Maintains satisfactory progress in the instruction and 
training; 

e. Enrolls in occupational training which: 

(1) Is training for a labor demand occupation; 

(2) Is likely to facilitate a substantial enhancement of the 
individual's marketable skills and earning power; 

(3) Is provided by an approved service provider; and 

(4) Does not include on the job training or other training 
under which the individual is paid by an employer for work 
performed by the individual during the time that the 
individual receives additional benefits pursuant to the 
provisions of section 5 of this act; 

f. Enrolls in occupational training, remedial instruction or a 
combination of both on a full-time basis; and 

g. Reasonably can be expected to successfully complete the 
occupational training and any needed remedial instruction, 
either during or after the period of additional benefits. 

If the requirements of this section are met, the division 
shall not deny an individual unemployment benefits 
pursuant to the "unemployment compensation law," 
R.S.43:21-1 et seq., P.L.1970, c.324 (C.43:21-24.11 et seq.) 
or the additional benefits indicated in section 5 of this act 

for any of the following reasons: the training includes 
remedial instruction needed by the individual to succeed in 
the occupational component of the training; the individual 
has identifiable occupational skills but the training services 
are needed to enable the individual to develop skills 
necessary to attain at least the level of self-sufficiency; the 
training is part of a program under which the individual 
may obtain any college degree enhancing the individual's 
marketable skills and earning power; the individual has 
previously received a training grant; the length of the 



training period under the program; or the lack of a prior 
guarantee of employment upon completion of the training. 
If the requirements of this section are met, the division 
shall regard a training program as approved for the 
purposes of paragraph (4) of subsection (c) ofRS.43:21-4. 

On March 17, 2009, Governor Jon S. Corzine signed into law P.L. 2009, c. 20, 
thus repealing N.J.S.A. 43:21-64, a provision of New Jersey law which had previously 
placed a limit or "cap" on the total amount of additional benefits during training paid in 
any given calendar year. Prior to this recent repeal, N.J.S.A. 43:21-64 had stated the 
following: 

a. Whenever the Commissioner of Labor and Workforce 

Development determines that the total amount of additional 
benefits paid pursuant to this act has become greater than 
2.0% of the sum of balances in the unemployment trust 
fund on every December 31 since the effective date of P.L. 
1992, c. 47 (5=. 43:21-57 et seq.), the commissioner shall, 
during the period lasting until the end of the calendar year 
in which the determination is made, prohibit any additional 
individuals from beginning to receive additional benefits 
pursuant to this act and shall end the prohibition at the end 
of that calendar year. 

b. The Department of Labor and Workforce Development 
shall, during any period in which the commissioner 
prohibits additional individuals from beginning to receive 
additional benefits pursuant to subsection a. of this section, 
continue to provide any otherwise eligible individual with: 

(1) The notice required pursuant to section 6 of this act; 

(2) The counseling required pursuant to section 3 of this 
act; and 

(3) The opportunity for the individual to notify the 
department of the individual's intention to enter into 
remedial education or vocational training pursuant to 
subsection d. of section 4 of this act. Any individual who, 
during the period in which the commissioner prohibits 
additional individuals from beginning to receive additional 
benefits pursuant to subsection a. of this section, meets the 
requirements of section 4 of this act shall be permitted to 
receive additional benefits pursuant to this act after the 
commissioner has ended the prohibition pursuant to 
subsection a. of this section. 



c. Additional benefits paid pursuant to this act shall 
continue for any individual who, at the time that the 
commissioner imposes the prohibition pursuant to 
subsection a. of this section, is already receiving the 
additional benefits or has already enrolled in the training or 
education identified in the Employability Development 
Plan developed pursuant to section 3 of this act. 

However, again, P.L. 2009, c. 20, repealed N.J.S.A. 43:21-64 in its entirety. I have 
attached a copy of P.L. 2009, c. 20, for your information. I am also attaching, for your 
information, a copy of New Jersey Department of Labor and Workforce Development 
Income Security Bulletin No. 0094, which was issued on February 23, 2009, regarding 
additional benefits during training and the receipt of a training allowance or stipend. The 
bulletin states that its purpose is to inform staff of the Department's interpretation of 
N.J.S.A. 43:21-61 relative to the receipt of a training allowance or stipend. The bulletin 
goes on to indicate that claimants enrolled in the Additional Benefits during Training 
(ABT) program are prohibited from receiving ABT benefits for any weekes) that the 
training allowance or stipend is equal to or greater than the weekly benefit rate. 

N.J.S.A. 43:21-60 and 61 and Income Security Bulletin No. 0094 contain all of 
the pertinent provisions relative to the issue of eligibility for additional benefits during 
training. Those provisions are consistent with the requirements at Public Law No. 111-5, 
Section 2003(a), as explained in UIPL No. 14-09. 

Conclusion 

Having demonstrated that the unemployment compensation law of the State of 
New Jersey contains the required provisions relative to the issues of (1) part-time 
workers, and (2) additional benefits during training, I hereby request, on behalf of the 
State of New Jersey, the distribution of the remaining two-thirds of the incentive 
payment, in accordance with Public Law No. 111-5, Section 2003. 

Please contact me if you have any need for additional information to process this 
application for the distribution of the second two-thirds of the Modernization Incentive 
Payment. 

COMMISSIONER 
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rccluircment th:lt eligibility for UI benefits be delermined on [III: b~5is 
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!
 

18961786609'°1
 



lfm1993IOD~19961991319911000D0900000'002~003200d2005:/00020072009 YEAFI Bnln"ce 

3 

(bcncllta fOl' p1lfl-limc workcr~), il cun tj~I(\lify FIJI' the fIlii $20a million 

in Ii;: d CI'Ll I 1'1111,15 by meeting atle more of the oth~r three requirements. 

5-2640 quolilie~ 101 the ruB funding by mecting the second 

requirement in the tnblc: modifying lhe Statc's ttclditionul UI bencfits 

during training ("Alrr") progruill to bring it inlo full complittncc with 

i\RI~A requirements. 

2. P.L.1992, .;.47 ~l11cndcd the UI.I:lw to provide. 26 weeks uf UI 

bCllenlS to pCl'I'1'I:1I1el1tlylaid-olT workers who hove exhausted all other 

UI bcnclits und me lIlalting sDtislilctor)' progress in Stmc-npplo'lcd job 

truining prognllll~. As shown ill the wble below, the ilillount or AUT 

puyrrll;lIts h08 l'Iuctuilted rr~)m !IS low !IS$20 l!lilliQn in 1998 10 uS high 

us $46 milliQn in 201)4. More lh:ln 5,000 displuced workel's pel' yenr 

hilVe I'cceivad A8T, rcaching u reuk or 8,642 in 2004. (see I'D!" page 

27 0 I' hlll~:{lwww.nilcl!.sWte.ni.lJ!;/le~i~lativcpu b/budfJellinborU9. DdI). 

5-2640 repeals the provision 01' the A13"!' Inw thut new1111 

upplicutions ror AST will be uccepted when the lotnlamount of ABT 

paymenls excce,ds 2% or the cumulative annuul bHlunee 01' Ihe UI r,lnd. 

As the tuble below indi<;;Lllc~. the ~11I)\1": ul,10Uill of Alrl' pa)/111C'nts hns 

clIccede\llhc Ul'hUll1 UI fund bnlullcc cvcry yeur sil1re 2004, but since 

lhc 2% trigger rutio in the IlIw is based on the 100ai AHT pa)'mcnts 

runljJ:lred to the clIlI1ul:ttive pll)'II'ICIlIS for every )'C'II' since: 1992. the 

lowl rutio is Mill well below 2% uml i~1l(,t likc:ly to exceed that leve.1 

500n. With the reccnl low UII11lIai b:llnllces or the UI fund. the 

clIl11uluLive r;lli~lwill continuc to !"iso, II' the averuge yem-endlJl ruml 

b"l.n'lcc I'Cl11nillS ut Ihe eLlnell! $750 ('nillian levt'.I; :l1ld Ihe AWl' lIlllIual 

"a)''''loIlIS uvt'luges SSO millioJl. Ihc 2% trigger will be rCDched 

SOlllctimc bter in the ncxt deende. S·2640 rcmoves lhllt po~.~ibililY. 

AddlUonsl DOl1oll" In Trolnll1g (Aln) a. a por.anl ot 
Iho Unamploymonl Tr~ft 'u"d 00011 bolancD 
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Thin billlwvJJ:18 lJewl tllLee 11111(1/1re.nd ill Die 

dcncru.l MSCJ1lbly, computed jn III Se/lIILo, i·1 

'I..'JU'B bill. 'f'IlViUI.: bcOtl tJueo tirno~ tuud Dlid ; I
I'II'RIJ30LVOD, TJlnt UIC oumo ~I<IPllQS. 'U..IISOJ,.vJ1b, TJlnl illo lJ[ILU9 d~ fr'iutls. ~ 
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CQIJ"I[1mcd iJi LII~ SemlLc, 
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ISB 0094 
PRINTED 02/23/09 
AFFECTING: UI 

ADDITIONAL BENEFITS DURING TRAINING - RECEIPT OF TRAINING
 
ALLOWANCE OR STIPEND
 

The purpose of this bulletin is to inform staff of the Department's interpretation of NJ.S.A. 
43:21-61. NJ.S.A. 43:21-61 states, "No additional benefits shall be paid pursuant to the 
provisions of this section for any week during which the individual receives training allowances 
or stipends pursuant to the provisions of any Federal law or any other State law. As used in this 
section, 'training allowances or a stipend' means discretionary use, cash-in-hand payments 
available to the individual to be used as the individual sees fit, but does not mean direct or 
indirect compensation for training costs, such as the costs of tuition, books and supplies." 

Claimants enrolled in the Additional Benefits during Training (ABT) program are prohibited 
from receiving ABT benefits for any weekes) that training allowance or stipend is equal to or 
greater than the Weekly Benefit Rate (WBR). 

If staff has sufficient information concerning the dates and amount(s) of the training allowance 
or stipend payments and the amount(s) is less than the WBR, enter an A300 remark with all of 
the training information. There is no further action needed. If the amount of the training 
allowance or stipend payments is equal to or exceeds the WBR, schedule the claimant for a 
nonmonetary appointment to determine eligibility. An issue code "99" is used with a free form 
phrase. 

* * * * 

Manager and supervisors shall ensure that all concerned claims personnel are familiar with and 
guided by this instruction 

* * * * 

Questions or Comments? http://inform-prod/inform/ui/uimain/feedback.html 
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CLARIFICATION OF LIMITING AVAILABILITY
 
TO LESS THAN FULL-TIME WORK
 

The purpose of this bulletin is to clarify the impact of nonmonetary determinations in cases 
where claimants are limiting their availability when their VI claim is based predominately on 
part-time employment found in 12:17-12.7 (b) 1 and 3. 

In section 12:17-12.7 (b) 1, "The individual has worked in part-time work during a substantial 
portion of the individual's base year. A "substantial portion" of the individual's base year is 
defined as earning sufficient wage credits in part-time employment to establish a claim for 
benefits. " 

The Division of VI is further defining the term "substantial portion of the base period" as 
working greater than 50% of the reported base weeks during the regular or alternate base year 
used in the monetary qualification. An example of this is: 

Individual works during the base year: 

Nine (9) full-time base weeks - 40 hours per week 
Eleven (11) part-time weeks - 20 hours per week 

In this example, since the majority of the base year employment is with the part-time employer 
(eleven out of twenty), 11 weeks is more than 50% of the total weeks, this claimant may restrict 
their work search to part-time employment. 

In section 12:17-12.7 (b) 3, "The individual is available for enough weekly hours to be able to 
earn remuneration equal to at least the individual's weekly benefit amount." 

The Division of VI is providing further clarification of this section that an individual be available 
for the same or greater number of hours worked in established base year "part-time" 
employment. 

Vsing the above example, since the. claimant established part-time weekly employment as 20 
hours, then they must be available for at least 20 hours of work. In most cases, the base year 
part-time hours are not consistently the same amount and may vary from week to week. 



Claims examiners must always review each case separately and arrive at a fair weekly average of 
part-time hours. If the claimant indicates that they are available for less than the average weekly 
hours, a claims examiner appointment must be scheduled to discuss their availability for 
employment. Claims examining staff must still review all other factors of availability including, 
acceptable hourly wage and willingness to accept work under essentially the same conditions. 

* * * * 

Managers and supervisors shall ensure that all concerned personnel are familiar with and guided 
by this instruction. 

* * * * 

Questions or Comments? http://inform-prod/inform/ui/uimain/feedback.html 
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