
70032 Federal Register / Vol. 67, No. 224 / Wednesday, November 20, 2002 / Proposed Rules 

engaging in legitimate business 
transactions involving foreign-to-foreign 
liquidations. Although the preamble to 
the final regulations does not address 
any circumstances in which the anti-
abuse rule would apply to a foreign-to-
foreign liquidation, the rule by its 
express terms could so apply. 
Application of this rule to require gain 
recognition in a foreign-to-foreign 
liquidation is not consistent with the 
approach of the final regulations that 
require gain recognition in the case of a 
foreign-to-foreign liquidation only in 
particular and limited circumstances. 
Accordingly, these proposed regulations 
would amend the anti-abuse rule to 
limit its application only to outbound 
liquidations. 

The proposed regulations also would 
clarify what constitutes a principal 
purpose of tax avoidance for purposes of 
the anti-abuse rule. The proposed 
regulations similarly would clarify the 
anti-abuse rule in § 1.367(e)–
2(b)(2)(iii)(C)(1). 

Effective Date 
These regulations are proposed to 

apply to distributions occurring on or 
after September 7, 1999, or to 
distributions in taxable years ending 
after August 8, 1999, if the taxpayer has 
elected to apply the final regulations to 
such distributions. The IRS intends that, 
prior to the publication of these 
regulations in final form, the 
Commissioner will exercise its authority 
under the anti-abuse rules in § 1.367(e)–
2(b)(2)(iii)(C)(1) and (d) in a manner that 
is consistent with these proposed 
regulations. 

Special Analyses 
It has been determined that this notice 

of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. 
Pursuant to section 7805(f) of the 
Internal Revenue Code, this notice of 
proposed rulemaking will be submitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on its impact on small 
business. 

Comments and Public Hearing 
Before these proposed regulations are 

adopted as final regulations, 
consideration will be given to any 
written comments (a signed original and 
eight copies) that are submitted timely 
to the IRS. Alternatively, taxpayers may 
submit comments electronically directly 
to the IRS Internet site at www.irs.gov/
regs. The IRS and Treasury Department 
request comments on the clarity of the 
proposed rules and how they can be 

made easier to understand. All 
comments will be available for public 
inspection and copying. 

A public hearing has been scheduled 
for March 3, 2003, beginning at 10 a.m. 
in room 4718, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, DC. Due to building 
security procedures, visitors must enter 
at the Constitution Avenue entrance. In 
addition, all visitors must present photo 
identification to enter the building. 
Because of access restrictions, visitors 
will not be admitted beyond the 
immediate entrance area more than 30 
minutes before the hearing starts. For 
information about having your name 
placed on the building access list to 
attend the hearing, see the FOR FURTHER 
INFORMATION CONTACT portion of this 
preamble. 

The rules of 26 CFR 601.601(a)(3) 
apply to the hearing. Persons who wish 
to present oral comments must submit 
written comments and an outline of the 
topics to be discussed and the time to 
be devoted to each topic (a signed 
original and eight (8) copies) by 
February 11, 2003. A period of 10 
minutes will be allotted to each person 
for making comments. An agenda 
showing the scheduling of the speakers 
will be prepared after the deadline for 
reviewing outlines has passed. Copies of 
the agenda will be available free of 
charge at the hearing. 

Drafting Information 
The principal author of these 

proposed regulations is Aaron A. 
Farmer of the Office of the Associate 
Chief Counsel (International), IRS. 
However, other personnel from the 
Treasury and the IRS participated in 
their development.

List of Subjects in 26 CFR Part 1 
Income taxes, Reporting and 

recordkeeping requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as follows:

PART 1—INCOME TAXES 

1. The authority citation for part 1 
continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

2. Section 1.367(e)–2, is amended as 
follows: 

1. Paragraph (b)(2)(iii)(C)(1) is 
amended by removing the parenthetical 
‘‘(taken together or separately)’’ and 
adding ‘‘when taken together’’ in its 
place. 

2. Paragraph (d) is revised. 
The revision reads as follows:

§ 1.367(e)–2 Distributions described in 
section 367(e)(2).

* * * * *
(d) Anti-abuse rule. The 

Commissioner may require a domestic 
liquidating corporation to recognize 
gain on a distribution in liquidation 
described in paragraph (b) of this 
section (or treat the liquidating 
corporation as if it had recognized loss 
on a distribution in liquidation), if a 
principal purpose of the liquidation is 
the avoidance of U.S. tax (including, but 
not limited to, the distribution of a 
liquidating corporation’s earnings and 
profits with a principal purpose of 
avoiding U.S. tax). A liquidation may 
have a principal purpose of tax 
avoidance even though the tax 
avoidance purpose is outweighed by 
other purposes when taken together.
* * * * *

Robert E. Wenzel, 
Deputy Commissioner of Internal Revenue.
[FR Doc. 02–29508 Filed 11–19–02; 8:45 am] 
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Revisions to the California State 
Implementation Plan, Imperial County 
Air Pollution Control District

AGENCY: Environmental Protection 
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ACTION: Proposed rule.

SUMMARY: EPA is proposing a limited 
approval and limited disapproval to a 
revision to the Imperial County Air 
Pollution Control District (ICAPCD) 
portion of the California State 
Implementation Plan (SIP) concerning 
particulate matter (PM–10) emissions 
from emission units, electrical 
generation units, and fuel burning 
equipment. We are also proposing to 
approve a revision to the ICAPCD 
portion of the California SIP concerning 
oxides of nitrogen (NOX) emissions from 
fuel burning equipment. We are 
proposing action on local rules that 
regulate these emission sources under 
the Clean Air Act as amended in 1990 
(CAA or the Act). We are taking 
comments on this proposal and plan to 
follow with a final action.
DATES: Any comments must arrive by 
December 20, 2002.
ADDRESSES: Mail comments to Andy 
Steckel, Rulemaking Office Chief (AIR–
4), U.S. Environmental Protection 
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Agency, Region IX, 75 Hawthorne 
Street, San Francisco, CA 94105. 

You can inspect copies of the 
submitted rule revisions and EPA’s 
technical support documents (TSDs) at 
our Region IX office during normal 
business hours. You may also see copies 
of the submitted rule revisions at the 
following locations:
Air and Radiation Docket and Information 

Center (6102T), U.S. Environmental 
Protection Agency, Room B–102, 1301 
Constitution Avenue, NW., Washington, 
DC 20460. 

California Air Resources Board, Stationary 
Source Division, Rule Evaluation Section, 
1001 ‘‘I’’ Street, Sacramento, CA 95814. 

Imperial County Air Pollution Control 
District, 150 South 9th Street, El Centro, 
CA 92243.

A copy of the rule may also be 
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm. 
Please be advised that this is not an EPA 
website and may not contain the same 
version of the rule that was submitted 
to EPA.
FOR FURTHER INFORMATION CONTACT: Al 
Petersen, Rulemaking Office (AIR–4), 
U.S. Environmental Protection Agency, 
Region IX; (415) 947–4118.
SUPPLEMENTARY INFORMATION: 
Throughout this document, ‘‘we,’’ ‘‘us’’ 
and ‘‘our’’ refer to EPA.
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I. The State’s Submittal 

A. What Rules Did the State Submit? 

Table 1 lists the rules addressed by 
this proposal with the dates that they 
were adopted by local air agencies and 
submitted by the California Air 
Resources Board (CARB).

TABLE 1.—SUBMITTED RULES 

Local agency Rule No. Rule title Adopted Submitted 

ICAPCD ............. 403 General Limitations on the Discharge of Air Contaminants ........................................ 07/24/01 10/30/01 
ICAPCD ............. 400 Fuel Burning Equipment—Oxides of Nitrogen ............................................................. 09/14/99 05/26/00 

On January 18, 2002 and October 6, 
2000, respectively, these rule submittals 
were found to meet the completeness 
criteria in 40 CFR part 51 Appendix V, 
which must be met before formal EPA 
review. 

B. Are There Other Versions of These 
Rules? 

We approved versions of Rule 403 
into the SIP on May 31, 1972 (37 FR 
10842) as Rule 131, on February 3, 1989 
(54 FR 5448) as Rule 403, and on 
January 27, 1981 (46 FR 8471) as Rules 
404 and 406. We approved a version of 
Rule 400 into the SIP on May 31, 1972 
(37 FR 10842) as Rule 131. 

C. What Are the Changes in the 
Submitted Rules? 

The significant changes to SIP Rule 
131 are as follows:

• The limitation to not emit more 
than 200 pounds per hour of sulfur 
dioxide was moved to submitted Rule 
405.B.4.a.2, which was approved by 
EPA on February 7, 2002 (67 FR 5727). 

• The limitation to not emit more 
than 10 pounds per hour of combustion 
contaminants from fuel burning 
equipment was moved to submitted 
Rule 403.B.5.

• The limitation to not emit more 
than 140 pounds per hour of nitrogen 
oxides (NO2) was moved to submitted 
Rule 400.B. 

SIP Rule 404 would be superseded by 
submitted Rule 403.B.1. SIP Rule 406 
would be superseded by submitted Rule 
403.B.3. 

Additional changes in submitted Rule 
403 relative to all of the SIP rules are as 
follows:

• 403.B.1: The limitation on the mass 
discharge of particulate matter from 
emission units was made more 
stringent. 

• 403.B.2: A limitation on the 
discharge concentration of air 
contaminants from emission units was 
added. 

• 403.B.4: A very stringent limitation 
on the discharge concentration of 
combustion contaminants from 
electrical utility generating units was 
added.

• 403.C: Compliance test methods 
were added. 

An additional change in submitted 
Rule 400 relative to SIP Rule 131 is as 
follows: 

• 400.C: Compliance test methods, 
monitoring requirements, and a records 
retention period were added. 

The TSDs have more information 
about these rules. 

II. EPA’s Evaluation and Action 

A. How Is EPA Evaluating the Rules? 

Generally, PM–10 SIP rules must be 
enforceable (see section 110(a) of the 
Act) and must not relax existing 
requirements (see sections 110(l) and 
193).Sections 172(c)(1) and 189(a) of the 
CAA require moderate PM–10 
nonattainment areas with significant 
PM–10 sources to adopt reasonably 
available control measures (RACM), 
including reasonably available control 
technology (RACT). RACM/RACT is not 

required for source categories that are 
not significant (de minimis) and do not 
have major sources. See Addendum to 
the General Preamble for the 
Implementation of Title I of the Clean 
Air Act Amendments of 1990, 59 FR 
41998 (August 16, 1994). Based on the 
latest emissions inventory data 
contained in Imperial County PM–10 
State Implementation Plan Attainment 
Demonstration, Draft Report (July 2001), 
Imperial County has at least three major 
PM sources: Santa Fe Pacific Gold Corp 
(541 tpy), U.S. Gypsum (Plaster City) 
(156 tpy), and American Girl Mine (136 
tpy). Therefore, we conclude that 
submitted rule 403 must meet RACT in 
the absence of a demonstration by the 
State that these major sources do not 
contribute significantly to PM–10 levels 
which exceed the PM–10 NAAQS in the 
area. We also note that ICAPCD’s Draft 
Report, which formed a basis for our 
2001 attainment finding, refers to Rule 
403 as one of the controls that should 
be considered RACT for stationary 
sources in Imperial County (see pages 
37–38 of that report). 

Generally, NOX SIP rules must be 
enforceable (see section 110(a) of the 
Act), must require Reasonably Available 
Control Technology (RACT) for major 
sources in ozone nonattainment areas 
(see sections 182(a)(2)(A) and 182(f)), 
and must not relax existing 
requirements (see sections 110(l) and 
193). However, the ICAPCD regulates a 
section 185A transitional ozone 
nonattainment area (see 40 CFR 81.305). 
Section 185A of the Act exempts 
transitional areas from all subpart 2 
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requirements until December 31, 1991, 
and that exemption continues until EPA 
redesignates the area as attainment or 
designates the area as nonattainment 
under section 107(d)(4). See 57 FR 
13498, at 13525 (April 16, 1992). 
Submitted Rule 400 improves upon the 
SIP by adding test methods, monitoring 
requirements, and a record retention 
period, all of which improve the 
practical enforceability of the NOX 
emissions limits contained in the rule. 

Guidance and policy documents that 
we used to define specific enforceability 
and RACM/RACT requirements include 
the following: 

• Requirements for Preparation, 
Adoption, and Submittal of 
Implementation Plans, U.S. EPA, 40 
CFR part 51. 

• General Preamble for the 
Implementation of Title I of the Clean 
Air Act Amendments of 1990, 57 FR 
13498, 13540 (April 16, 1992). 

• Addendum to the General Preamble 
for the Implementation of Title I of the 
Clean Air Act Amendments of 1990, 59 
FR 41998 (August 16, 1994). 

• PM–10 Guideline Document (EPA–
452/R–93–008). 

• Imperial County PM–10 State 
Implementation Plan Attainment 
Demonstration, Draft Report (July 2001). 

• State Implementation Plans (SIPs): 
Policy Regarding Excess Emissions 
During Malfunctions, Startup, and 
Shutdown, Steven A. Herman, 
memorandum (September 20, 1999). 

• Issues Relating to VOC Regulation 
Cutpoints, Deficiencies, and Deviations; 
Clarification to Appendix D of 
November 24, 1987 Federal Register 
Notice, (Blue Book), notice of 
availability published in the May 25, 
1988 Federal Register. 

• State Implementation Plans; 
Nitrogen Oxides Supplement to the 
General Preamble for the 
Implementation of Title I of the Clean 
Air Act Amendments of 1990 (the ‘‘NOX 
Supplement to the General Preamble’’), 
U.S. EPA, 57 FR 55620 (November 25, 
1992). 

B. Do the Rules Meet the Evaluation 
Criteria? 

Rule 403 improves the SIP by 
establishing more stringent PM–10 
emission limits and by adding test 
methods. This rule is largely consistent 
with the relevant policy and guidance 
regarding enforceability, RACT and SIP 
relaxations. Rule provisions which do 
not meet the evaluation criteria are 
summarized below and discussed 
further in the TSD. 

Rule 400 improves the SIP by adding 
test methods, monitoring requirements, 
and a record retention period, all of 

which improve the practical 
enforceability of the NOX emissions 
limits contained in the rule. This rule is 
consistent with the relevent policy 
regarding enforceability, RACT, and SIP 
relaxations. These issues are discussed 
further in the TSD. 

C. What Are the Rule Deficiencies? 

The following are deficiencies that 
preclude full approval: 

• Rule 403 should have monitoring 
and recordkeeping requirements in 
order to assure compliance with PM 
emission standards. 

• Rule 403 should have some 
limitation on the period or conditions 
allowed for the exemption from PM 
emission standards during start-up and 
load changes.

D. Proposed Action and Public 
Comment 

As authorized in sections 110(k)(3) 
and 301(a) of the Act, EPA is proposing 
a limited approval of submitted ICAPCD 
Rule 403 to improve the SIP. If 
finalized, this action would incorporate 
the submitted rule into the SIP, 
including those provisions identified as 
deficient. This approval is limited 
because EPA is simultaneously 
proposing a limited disapproval of the 
rule under section 110(k)(3). If this 
disapproval is finalized, sanctions will 
be imposed under section 179 of the Act 
unless EPA approves subsequent SIP 
revisions that correct the rule 
deficiencies within 18 months. These 
sanctions would be imposed according 
to 40 CFR 52.31. A final disapproval 
would also trigger the federal 
implementation plan (FIP) requirement 
under section 110(c). Note that the 
submitted rule has been adopted by the 
ICAPCD, and EPA’s final limited 
disapproval would not prevent the local 
agency from enforcing it. 

We are proposing full approval of 
submitted ICAPCD Rule 400 because we 
believe it fulfills all relevant 
requirements. We will accept comments 
from the public on the proposed limited 
approval/limited disapproval of 
ICAPCD Rule 403 and proposed full 
approval of ICAPCD Rule 400 for the 
next 30 days. 

III. Background Information 

A. Why Were These Rules Submitted? 

PM–10 harms human health and the 
environment. Section 110(a) of the CAA 
requires states to submit regulations that 
control PM–10 emissions. Table 2 lists 
some of the national milestones leading 
to the submittal of local agency PM–10 
rules.

TABLE 2.—PM–10 NONATTAINMENT 
MILESTONES 

Date Event 

March 3, 1978 EPA promulgated a list of 
total suspended particulate 
(TSP) nonattainment 
areas under the Clean Air 
Act, as amended in 1977. 
43 FR 8962; 40 CFR 
81.305. 

July 1, 1987 ... EPA replaced the TSP 
standards with new PM 
standards applying only up 
to 10 microns in diameter 
(PM–10). 52 FR 24672. 

November 15, 
1990.

Clean Air Act Amendments 
of 1990 were enacted, 
Pub. L. 101–549, 104 
Stat. 2399, codified at 42 
U.S.C. 7401–7671q. 

November 15, 
1990.

PM–10 areas meeting the 
qualifications of section 
107(d)(4)(B) of the CAA 
were designated non-
attainment by operation of 
law and classified as mod-
erate pursuant to section 
188(a). States are re-
quired by section 110(a) to 
submit rules regulating 
PM–10 emissions in order 
to achieve the attainment 
dates specified in section 
188(c). 

NOX helps produce ground-level 
nitrogen dioxide, ozone, smog, and 
particulate matter which harm human 
health and the environment. Section 
110(a) of the CAA requires states to 
submit regulations that control NOX 
emissions. Table 3 lists some of the 
national milestones leading to the 
submittal of these local agency NOX 
rules.

TABLE 3.—OZONE NONATTAINMENT 
MILESTONES 

Date Event 

March 3, 1978 EPA promulgated a list of 
ozone nonattainment 
areas under the Clean Air 
Act as amended in 1977. 
43 FR 8962; 40 CFR 
81.305. 

May 26, 1988 EPA notified Governors that 
parts of their SIPs were in-
adequate to attain and 
maintain the ozone stand-
ard and requested that 
they correct the defi-
ciencies (EPA’s SIP- Call). 
See section 110(a)(2)(H) 
of the pre-amended Act. 

November 15, 
1990.

Clean Air Act Amendments 
of 1990 were enacted. 
Pub. L. 101–549, 104 
Stat. 2399, codified at 42 
U.S.C. 7401–7671q. 
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TABLE 3.—OZONE NONATTAINMENT 
MILESTONES—Continued

Date Event 

May 15, 1991 Section 182(a)(2)(A) requires 
that ozone nonattainment 
areas correct deficient 
RACT rules by this date. 

IV. Administrative Requirements 

A. Executive Order 12866 

The Office of Management and Budget 
has exempted this regulatory action 
from Executive Order 12866, Regulatory 
Planning and Review. 

B. Executive Order 13211 

This proposed rule is not subject to 
Executive Order 13211, ‘‘Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 Fed. Reg. 
28355 (May 22, 2001)) because it is not 
a significant regulatory action under 
Executive Order 12866. 

C. Executive Order 13045 

Executive Order 13045, entitled 
Protection of Children from 
Environmental Health Risks and Safety 
Risks (62 FR 19885, April 23, 1997), 
applies to any rule that: (1) Is 
determined to be ‘‘economically 
significant’’ as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

This rule is not subject to Executive 
Order 13045 because it does not involve 
decisions intended to mitigate 
environmental health or safety risks. 

D. Executive Order 13132 

Executive Order 13132, entitled 
Federalism (64 FR 43255, August 10, 
1999) revokes and replaces Executive 
Orders 12612, Federalism and 12875, 
Enhancing the Intergovernmental 
Partnership. Executive Order 13132 
requires EPA to develop an accountable 
process to ensure ‘‘meaningful and 
timely input by State and local officials 
in the development of regulatory 
policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 

effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ Under 
Executive Order 13132, EPA may not 
issue a regulation that has federalism 
implications, that imposes substantial 
direct compliance costs, and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by State and local 
governments, or EPA consults with 
State and local officials early in the 
process of developing the proposed 
regulation. EPA also may not issue a 
regulation that has federalism 
implications and that preempts State 
law unless the Agency consults with 
State and local officials early in the 
process of developing the proposed 
regulation. 

This proposed rule will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, because it 
merely acts on a state rule implementing 
a federal standard, and does not alter 
the relationship or the distribution of 
power and responsibilities established 
in the Clean Air Act. Thus, the 
requirements of section 6 of the 
Executive Order do not apply to this 
proposed rule.

E. Executive Order 13175 
Executive Order 13175, entitled 

‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 6, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications’’ is defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes.’’ 

This proposed rule does not have 
tribal implications. It will not have 
substantial direct effects on tribal 
governments, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 

apply to this rule. In the spirit of 
Executive Order 13175, and consistent 
with EPA policy to promote 
communications between EPA and 
tribal governments, EPA specifically 
solicits additional comment on this 
proposed rule from tribal officials. 

F. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 

generally requires an agency to conduct 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small not-for-profit enterprises, and 
small governmental jurisdictions. 

This proposed rule will not have a 
significant impact on a substantial 
number of small entities because SIP 
approvals under section 110 and 
subchapter I, part D of the Clean Air Act 
do not create any new requirements but 
simply act on requirements that the 
State is already imposing. Therefore, 
because the Federal SIP approval does 
not create any new requirements, I 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

EPA’s proposed disapproval of the 
state request under section 110 and 
subchapter I, part D of the Clean Air Act 
does not affect any existing 
requirements applicable to small 
entities. Any pre-existing federal 
requirements remain in place after this 
disapproval. Federal disapproval of the 
state submittal does not affect state 
enforceability. Moreover, EPA’s 
disapproval of the submittal does not 
impose any new Federal requirements. 
Therefore, I certify that this action will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Moreover, due to the nature of the 
Federal-State relationship under the 
Clean Air Act, preparation of flexibility 
analysis would constitute Federal 
inquiry into the economic 
reasonableness of state action. The 
Clean Air Act forbids EPA to base its 
actions concerning SIPs on such 
grounds. Union Electric Co. v. U.S. EPA, 
427 U.S. 246, 255–66 (1976); 42 U.S.C. 
7410(a)(2). 

G. Unfunded Mandates 
Under section 202 of the Unfunded 

Mandates Reform Act of 1995 
(‘‘Unfunded Mandates Act’’), signed 
into law on March 22, 1995, EPA must 
prepare a budgetary impact statement to 
accompany any proposed or final rule 
that includes a Federal mandate that 
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may result in estimated costs to State, 
local, or tribal governments in the 
aggregate; or to the private sector, of 
$100 million or more. Under section 
205, EPA must select the most cost-
effective and least burdensome 
alternative that achieves the objectives 
of the rule and is consistent with 
statutory requirements. Section 203 
requires EPA to establish a plan for 
informing and advising any small 
governments that may be significantly 
or uniquely impacted by the rule.

EPA has determined that the 
proposed action does not include a 
Federal mandate that may result in 
estimated costs of $100 million or more 
to either State, local, or tribal 
governments in the aggregate, or to the 
private sector. This proposed Federal 
action acts on pre-existing requirements 
under State or local law, and imposes 
no new requirements. Accordingly, no 
additional costs to State, local, or tribal 
governments, or to the private sector, 
result from this action. 

H. National Technology Transfer and 
Advancement Act 

Section 12 of the National Technology 
Transfer and Advancement Act 
(NTTAA) of 1995 requires Federal 
agencies to evaluate existing technical 
standards when developing a new 
regulation. To comply with NTTAA, 
EPA must consider and use ‘‘voluntary 
consensus standards’’ (VCS) if available 
and applicable when developing 
programs and policies unless doing so 
would be inconsistent with applicable 
law or otherwise impractical. 

EPA believes that VCS are 
inapplicable to today’s proposed action 
because it does not require the public to 
perform activities conducive to the use 
of VCS.

List of Subjects in 40 CFR Part 52

Environmental protection, Air 
pollution control, Intergovernmental 
relations, Nitrogen oxides, Ozone, 
Particulate matter, Reporting and 
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: October 29, 2002. 

Alexis Strauss, 
Acting Regional Administrator, Region IX.
[FR Doc. 02–29477 Filed 11–19–02; 8:45 am] 

BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[IN145–1b; FRL–7398–6] 

Approval and Promulgation of 
Implementation Plans; Indiana

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to 
approve revisions to particulate matter 
(PM) emissions regulations for Union 
Tank Car of Lake County, Indiana. The 
Indiana Department of Environmental 
Management (IDEM) submitted the 
revised regulations on April 30, 2002 
and September 6, 2002 as an 
amendment to its State Implementation 
Plan (SIP). The revisions consist of 
relaxing the PM limits for one emissions 
unit; however, actual emissions will not 
increase, and the PM National Ambient 
Air Quality Standards (NAAQS) should 
be protected. EPA is approving revisions 
for Union Tank Car because complying 
with the current limits is infeasible, and 
because the revisions should not harm 
air quality.
DATES: The EPA must receive written 
comments on this proposed rule by 
December 20, 2002.
ADDRESSES: You should mail written 
comments to: J. Elmer Bortzer, Chief, 
Regulation Development Section, Air 
Programs Branch (AR–18J), U.S. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604. 

You may inspect copies of Indiana’s 
submittal at: Regulation Development 
Section, Air Programs Branch (AR–18J), 
U.S. Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: Matt 
Rau, Environmental Engineer, 
Regulation Development Section, Air 
Programs Branch (AR–18J), U.S. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604, Telephone 
Number: (312) 886–6524, E-Mail 
Address: rau.matthew@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents 

I. What Action Is EPA Taking Today? 
II. Where can I find more information about 

this proposal and the corresponding direct 
final rule?

I. What Action Is EPA Taking Today? 

The EPA is proposing to approve 
revisions to particulate matter emissions 

regulations for Union Tank Car’s railcar 
manufacturing facility in Lake County, 
Indiana. IDEM submitted the revised 
regulations to EPA on April 30, 2002 
and September 6, 2002 as an 
amendment to its SIP. 

The revisions consist of relaxing the 
limits for one emissions unit; however, 
actual emissions will not increase, and 
the PM NAAQS should be protected. 
EPA is proposing approving revisions 
for Union Tank Car because complying 
with the current limits is infeasible, and 
because the revisions should not harm 
air quality. 

II. Where Can I Find More Information 
About This Proposal and the 
Corresponding Direct Final Rule? 

For additional information see the 
direct final rule published in the rules 
section of this Federal Register.

Dated: October 15, 2002. 
David A. Ullrich, 
Acting Regional Administrator, Region 5.
[FR Doc. 02–29474 Filed 11–19–02; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180

[OPP–2002–0280; FRL–7278–3] 

Pesticides; Minimal Risk Tolerance 
Exemptions

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes to 
reorganize certain existing tolerance 
exemptions. All of these chemical 
substances were reviewed as part of the 
tolerance reassessment process required 
under the Food Quality Protection Act 
of 1996 (FQPA). As a result of that 
review, certain chemical substances are 
now classified as ‘‘minimal risk,’’ and 
are therefore being shifted to the section 
of 40 CFR part 180 that holds minimal 
risk chemical substances. The Agency is 
merely moving certain tolerance 
exemptions from one section of the CFR 
to another section: No tolerance 
exemptions are lost as a result of this 
action.

DATES: Comments, identified by docket 
ID number OPP–2002–0280, must be 
received on or before January 21, 2003.
ADDRESSES: Comments may be 
submitted electronically, by mail, or 
through hand delivery/courier. Follow 
the detailed instructions as provided in 
Unit I. of the SUPPLEMENTARY 
INFORMATION.
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