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STATEMENT OF THE GENERAL COUNSEL

| am pleased to issue the Regional Attomeys’ Manual, developed by the Equal
Employment Opportunity Commission’s Office of General Counsel. As indicated in the
Introduction, this Manual supercedes the Regional Attomeys’ Deskbook, which is
hereby revoked.

Eric S. Dreiband, April 29, 2005
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INTRODUCTION

This Equal Employment Opportunity Commission (EEOC or Commission)
Regional Attomeys’ Manual supercedes the Regional Attomeys’ Deskbook issued in
1990 and revised in 1992. The Manual is in four parts. Part 1, Administrative and
Support Information, contains information on the structure and functions of the EEOC’s
Office of General Counsel (OGC), OGC policies and procedures, and Commission
policies. Part 2, Initiating Litigation, discusses prelitigation procedures, delegation of
litigation authority, and obtaining approval for cases requiring General Counsel or
Commission authorization. Part 3, Conducting Litigation, covers various trial practice
matters, settlement standards and procedures, appeal procedures, and the professional
responsibilities of OGC attorneys. Finally, Part 4, Resources and Technical Assistance,
contains information on obtaining internal and external expert services, obtaining
nonexpert litigation support services, and monitoring contracts. Since the Manual is
available electronically on the Commission’s Web site, it contains references and
hyperlinks to resources available on the Commission’s Web site as well as elsewhere
on the Internet.

The Regional Attomeys’ Manual has been developed and distributed by the
EEOC’s Office of General Counsel exclusively to provide internal guidance and
practical support to Regional Attorneys in connection with their management of EEOC
legal units. The Manual shall not be construed as creating any right or benefit,
substantive or procedural, enforceable at law or in equity against the EEOC or its
employees. The Manual shall not be construed to create any right to judicial review
involving the compliance or noncompliance of the EEOC or its employees with any
matter dealt with in the Manual.

Page ii — April 2005



b REGIONAL ATTORNEYS’ MANUAL

OUTLINE OF CONTENTS

PART 1. ADMINISTRATIVE AND SUPPORT INFORMATION

OGC Administrative Policies and Procedures
Personnel

Commission Policies

PART 2. INITIATING LITIGATION

EEOC Laws, Regulations, and Guidance on the Web
Prefiling Procedures

Delegated Litigation Authority

Litigation Requiring Headquarters Approval

PART 3. CONDUCTING LITIGATION

Civil Justice Reform

Deliberative Process Privilege

Motions for New Trials and for Judgment as a Matter of Law
Settlement Guidance

Appeal Procedures

Professional Responsibility

PART 4. RESOURCES AND TECHNICAL ASSISTANCE

Obtaining Expert and Other Services

Contract Monitor

Page iii — April 2005



7

REGIONAL ATTORNEYS' MANUAL

SUMMARY
TABLE OF CONTENTS

PART 1. ADMINISTRATIVE AND SUPPORT INFORMATION

Page

OGC Administrative Policies and Procedures
A, OffiCE SYSIEMS ... et 1
B. Records Management: File Creation, Maintenance, and Disposition............. 9
C. Dissemination of Information to the Public about Cases in Litigation............ 42
D T = L= oo 11 o (o 1@ L€ PP 53
E. Authorization to File Motion for Contempt, Attorney’s Fees, or

Y= 1 (o 10 1P 60
F. Notification Regarding Sanctions or Fees Against EEOC .............cccccvvvvnnnn... 61
G. Requesting Payment of Fees, Costs, and Sanctions Assessed Against

EE O C oo a e e e ———— 63
Personnel
A. Structure of Office of General CoOUNSEl ...........oouviiiiiiieiiiii e 65
B. Attorney Practice and Ethical ISSUES...........ooovvviiiiiiii i, 72
Commission Policies
A. Introduction to COmMmMISSION POlICIES ......cceevviiiiiiiiiiiee e 81
B. National Enforcement Plan............ccccooiiiiiiiie 84
C.  FIVE-POINT Plan ......uuiiiiiiiiiiiiiiiiiiiiiii e 98

Each of the four Parts of the Manual begins with a detailed table of contents for that Part.

Page iii — Dec. 2008



7

REGIONAL ATTORNEYS' MANUAL SUMMARY TABLE
OF CONTENTS

PART 2. INITIATING LITIGATION

EEOC Laws, Regulations, and Guidance on the Web

A.
B.
C.

Statutes Enforced by EEOC ... 1
EEOC REQUIALIONS ... .cceiieeeeiiiie et e et e e e e e e e e et s e e e e e e eeaennes 2
EEOC Guidance and Other RESOUICES. ......ccoieiiiiiiiiiiiiiee e eeeeeeeeiiiins e e e e e e eeeanes 3

Prefiling Procedures

A.

B
C.
D

m

Transmission of Conciliation Failures to Department of Justice...................... 5
Filing SUIt in State COUN...........covviiiiiiiiiiiiiieeeeeeeeeeee e 8
Presuit Interviews of Charging Parties and Other Claimants........................... 9

Nonpecuniary Compensatory Damages: Issues for Review with

Claimants Prior to Filing SUIt...........uuuiiii e 14
Notice to Charging Parties of CommisSion SUItS..........ccccoeevvvviiiiiiiiieeeeeeeeenn, 29
Adding Parties to Previously Approved ACLIONS ..........oooovveeeiiiieiieeeeeeeee 32

Delegated Litigation Authority

A.

Delegation of Litigation Authority to the General Counsel under the

National Enforcement Plan.............o 33
Redelgation of Litigation Authority to the Regional Attorneys........................ 34
Five-Day Notice Procedure for Redelegated Cases............cceevvvvvvvviiiieeeenennn. 35
Press Releases ..o 38

Page iv — Dec. 2008



7

REGIONAL ATTORNEYS' MANUAL SUMMARY TABLE
OF CONTENTS

IV. Litigation Requiring Headquarters Approval

A.

m o o w

Application for Temporary Restraining Order or Preliminary Injunction......... 39
Suits Requiring Authorization by the Commission or General Counsel......... 40
Presentation MeMmMOIaNda ...........ooeiiiiiiiiiiiie e e e eeeeees 41
Standards for Commission Intervention in Private ACtionS...................uvvee.... 47

Communicating with Commission on Cases Pending Litigation
AULNOTIZALION . 52

Notice of Litigation AUthOrization............cccccccviiiiiiiii 53

Page v — Dec. 2008



7

REGIONAL ATTORNEYS' MANUAL SUMMARY TABLE

OF CONTENTS

PART 3. CONDUCTING LITIGATION

Civil Justice Reform
A. Office of General Counsel Guidance on Civil Justice Reform,

Executive Order NO. 12988 .........cooiiiiiiiiiiiiiei e
B. Executive Order No. 12988, Civil Justice Reform ........cccovevveiieiiiieiiiieeinee,

Deliberative Process Privilege

A. Procedures for Asserting and Defending the Deliberative Process

PrIVIIEGE ...
B. Model Declaration of Chair and EXNibit..............cccoiiiiiiiiiiieeeee
C. Sample Declarations of Chair............ccuuuuiiiiiiieiiieiece e e eeaaens
Excerpts from Exhibits to Chair's Declarations...........cccoeeevieiiiiiiiiiinneeeeeee,

Motions for New Trials and for Judgment as a Matter of Law

A, INTrOAUCTION oo
B. Rule 50 Practice: Motion for Judgment as a Matter of Law ...............uuvvnnnnnn.
O e = T 1[N 0] S
D. Alternative Motion for New Trial ........cccooeeiiiiiiiiiiii e
E. Circumstances in Which EEOC Attorneys Should Consider Rule 50

Motions and Motions fOr NEW Trial......ccuveeeee e

Page vi — Dec. 2008



7

REGIONAL ATTORNEYS' MANUAL SUMMARY TABLE
OF CONTENTS

V. Settlement Guidance

A.
B.

E.

Settlement Standards and ProCeAUIES ......cueeeeee e 49

Guidance on Contents of Justification Memoranda for Consent

Decrees Requiring Headquarters Approval.............uuiiiiiiiiiiiiiiiiiiiiieeeeeee 65
Considerations in Requesting a Fairness Hearing .............ccceeeiiiieeeveveennnnnnnn. 67
Notice and Claims Procedures in the Settlement of Class Cases................. 69
Monitoring and Enforcing Consent DECIEES..........ccuvvvieiiiieeeieeieiiiiee e, 80

V. Appeal Procedures

Office of General Counsel Appeal ProCeaures..........coouuuviiiiiiiieiieeiieiiiiiee e 101

VI. Professional Responsibility

A.

m o O

INEFOAUCTION ... 111
Ethical Obligations of Federal Government AttOrneys..........ccccevvvvviineeeeenn. 112
ABA Model Rules of Professional Conduct ...............cccooeeeeiiiiiie, 114
Protecting Confidentiality of Agency Information..............ccccooeeen. 115
Web Resources on Ethics and Professional Responsibility ........................ 120

Page vii — Dec. 2008



7

REGIONAL ATTORNEYS' MANUAL SUMMARY TABLE
OF CONTENTS

PART 4. RESOURCES AND TECHNICAL ASSISTANCE

Obtaining Expert and Other Services

A.

nm o w

Introduction: Obtaining Experts and Other ServiCes ..........cccccvvviiiiiiiiineeeeeee. 1
Services Provided by Research and Analytic Services .........ccccevvvvvvvvvinnnnnnnn. 4
Services Provided by the Office of Research, Information and Planning ...... 11
OGC Procedures for Procuring Expert Litigation Support Services .............. 14

OGC Procedures for Procuring Nonexpert Litigation Support Services ........ 32

Contract Monitor

Contract Monitor’s Duties and Responsibilities ..............cceeiiiiiiiiiiiiiiie e,

Page viii — Dec. 2008



	00-00-coverpg
	00-01-coverpg
	00-02-preliminary
	00-03-statement-gc
	00-04-introduction
	00-05-outline-contents
	00-06-summ-toc

