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JUSTICE STEVENS delivered the opinion of the Court.

At ar early stage of this hitigation, the constitutionality of
three Alabama statutes was questioned: (1) §16-3-20, en-
scted in 1978, which suthorized s one-minute period of slence
fn all pubbc schools “for meditation™;* (2) §16-1-20.1, en-
scted in 1961, which suthorized s period of slence “for meds-
tation or voluntary prayer®," and (3) §16-1-20.2, enacted in

*Alatams Code §18-1-20 (Supp 1964) reads oo B00ws.

®At the commencement of the fret dlam esch ds) t the fir2 through the
sirh grades bo all publc schools, 1be teacher i charge of the roon b whick
ot pock elass B beld shal annoonce that & period of alence, pot to exeeed
spe minute b Suration, shal! be otnerved for weditation, and durieg any
oot period alience shall be maintalned and px activities engaged in.”
AppeDees have abandoned apy daim that §36-1-20 b wnconstitutional
See Brief for AppeBes L

*Alstmrns Code §18-3-20 1 (Supp 1964) provides

*At the commencement of the frmt class of eack day b o grades in oD
pobbe schools the teacher i charge af the room iz whick et clasr 1 beld
ma) announce the 8 perad of slence B0t £ eacred o minste in Suration
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1982, which suthorized teachers to lead “rilhng students” in:
s prescribed prayer to "Almighty God . . . the Creator and |
Supreme Judge of the world."*

At the preliminary-injunction stage of this case, the Dis-
trict Court distinguished §16-1-20 from the other two stat-
utes. It then beld that there was “pothing wrong™ with
§16-1-20* but that §16-1-20.1 and 16-1-20.2 were both
invalid because the sole purpose of botk was “ar. effort on the
part of the State of Alabama to encourage s religious activ-
fty.”* After the trial on the merits, the Distriet Court did
pot change ite interpretation of these two statules, but beld
that they were constitutiona! because, f» fte opinion, Ala-
bams has the power to establiad s state religion if it ehooses
todoso’

The Court of Appeals agreed with. the Dirtrict Court’s ini-
ta) plerpretation of the purpose of both §§16-1-20.1 and
36-1-20.2, and beld them botd unconstitutional' We bave

Mhﬁcndlwnu&uw-wmmmm.mmu)m
prriod B0 other nctivities aball be enguged

*Ahdamas Code §16-1-30.2 (Supp 196 provides

“Troo henceforth, ary teacher or professar k apy puble sducationa’ in-
stitrtior withiz e slate of Alahama, recogrizng that the Lard God is one,
! the beginning of any bomervon. or any cdasm. ms) pruy, may lead wiling
ﬁﬁahﬁﬁ.'nxummmbthwmye
W

*AMzighty God, You alone e o God  We sckpovisdge You ae the
Cres:ar and Supreme Judge of the world  May Yow jurter, Yo truth,
&Mdmmmbm
souzeeh of ouir goveroioent, i the anctity of o hocaes and e the cham-
rooes of oxr achoolr I the bare of o Lord  Amen*

*Tha court sazed that B @id not And any potentia) Ity o § 36-1-20
Decazme "B o » slatiie whick prescrdes pothing sy thar » ehild i schoo)
shal bave the right to madriate b 2Dence and By b baling wrong whb s
Btle mediatior snd quetness * Joffree v Jomm BM T. Bpp T, TR
D Al 1%a)).

.M

*Jaffres © Boprd of School Comomisrionss of Wobls County, §84 F.
Bupp 1104, 3128 (SD Al 1983).

‘Jalfres v. Wollace, Y04 F. Bd JE2E, LES5-158E (CA)) 10E3).
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already affomed the Court of Appeals’ bolding with respect
to $16-1-202* Moreover, sppellees have not questioned
the bolding that §16-1-20 is valid.® Tbus, the narrow ques-
tion for decision is whether §16-1-20.1, which suthorizes a
period of slence for “meditation or voluntary prayer,” is ¢
lax respecting the establishment of religion within the mean-
ing of tbe First Amendment.®

]

Appellee Ishrmae! Jaffree is » yesident of Moble County,
Alabama  On May 28, 1922, he filed » complaint on behalf of
three of his minor childrern; twe of them were second-grade
students and the third was ther in kindergarten  The com-
plaint named members of the Moblde County Schoo! Board,
warious schoo! ofbcials, and the minor plaintifis’ three teach-
ers a Gefendants ¥ The complaint alleged that the appelees
brought the action “seeking principally s declarstory judg-
ment and an injunction. restraining the Defendants and each
of them from maintaining or alowing the gnaintenance of reg-
wlar religiour prayer services or otber forms of religious ob-
servances in the Mobile County Public Schools in violation of
e First Amendment a: made applicable to states by the
Fourteentdh Amendment to- the United Ststes Constitu-
ton"* Tbe complaint furtber alleged that two of the ehi-
&ren had been subjected to various scts of religiows indoctyi-
pation “from the beginning of the schoo! year fn September,
1881%; " that the defendant teachers had “on s dadly basis” Jed
their elasses In saying certain prayers fn unison,™ that the

*Wolloce v. Jaltres, 466 V). 8. — (1964).

*8ee a ), pa

*The Eradisdrerm Clanse of the First Amendment, o eorve, bas
kg been beld sppbeable te the Sutes  Forroon v Boord of Kdvcation,
80 U. 81, 1516 (1)

*App &7

®ld.mt

*id.m1.

*Ind.
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minor ehildren were exposed to ostracism from their peer |
group eclass members if they did not participate,® and that
lsbrnse! Jaffree had repestedly but unsuccessfully requested
that the devotiona! services be stopped. The orig'in.lJ com-
plaint made po reference to any Alabama statute.

On June 4, 1962, appelleer filed an amended eomplaint
seeking elass certification,” and on June 80, 1882, they filed
# second amended complaint maming the Governor of Ala-
barns and various State officials as additiona) defendants. In
that amendment the appellees challenged the constitution-
ality of three Alabams statutes: §§ 16-3-20, 16-3-20.1, and
16-1-20.2."

On Avgust £, 1982, the District Court beld an evidentiary
bearing on sppellees’ motion for 8 preliminrary inhunction.
At that bearing, State Senalor Donald G. Rolmes testified
that be was the “prime sponsor™ of the dbill that was enscted
fn 1981 as §16-1-20.1." Be exphined that the bil was an
*effort W retw voluntary prayer to cur pudblic schools . . . it
s 8 beginning and » step in the right direction.”® Apart
from the purpose to return voluntary prayer to public school,
Senator Bolines unequivocally testified that be had “po other
pwrpose fn mind."® A week after the hearing, the District
Court entered s preliminary fnjunction®™ The eouwrt beld
that appellees were likely to prevall oo the merits because
the enactment of §f 16-3-20.1 and 16-1-20.2 &4 not reflect
clearly secular purpose ®

*)d, )

"ld,at )T

*Jd., ol Beemm 1,2 od§ npru

il 0145

*Jd. =m0

*ld..nt B2

*Jolfree v. Jormm, WU F. Bupp 127 (SD Al }1982),

®8er Lowmom v. Ewotamon, 408 U. & &2, $12-813 (1971). lmeclur g
relevant to the lasae pow before ms, the Dstriet Coart explained.

“The ijury to plaintifhy from the posaible ertablahment of 5 redgion by
the Stz of Ahtams sootrary to the proscriptice. of the entadbtahment
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In November 1982, the District Court held » fourdsy trial
on the merits. The evidence related primardy to the
19811882 academic year—the year after the enactment of
$16-1-20.1 and prior to the enactment of §36-1-202. The
District Court found that during that scademic year each of
the minor plaintifls’ teachers had Jed elasses in prayer activi-
ties, even after being inforned of sppelices’ objections to
these activities.®

In fts Jengiby conclusions of law, the Distriet Court re-
viewed s numnber of opinions of this Court interpreting the

aose outweighs an) indiree: harm whicl ey oo 1o defendants ar a re-

outt of ar Ijunction.  Granting ar fmiunctiotn wil merely maintaiv the
mmqmmwpwummmcmdmrxmu

Wwd&m!ﬂ.ﬂﬂﬁ-l-m!‘ncmwb\h.rwumbk
$ o provide for 8 proyer tha: sy be giver i podle pchools  Seastor
Bolmas leviified tha: kis parpose i sponsaring §16-1-20.) was o return
voluntary prayer to the pubb: schools  Be iniended 1o provide chddren
the oppartunity of sharing @ thelr spiritua’ berfage of Alabams and of this
oountyy. Sar Alabams Senalr Jowrva® 921 (196)). The Ffth Cueuht has
axplained that prayer I » primary rebgiour activity bo faelf .. .' Karen
B.v.Trem 63 F. 2 057, 90) (b Cp. 198)) 'l'hmm)no'mplo:
b relipow means B B puble school  Abington Schoo! Dutriet .
Schempr (T4 U. 6 MG, £24) (1963, Since these statutes & pot refiect o
dearly secular purpost, 3o toozideratior of bt rumaining two-parts of the
Loemom ter s necesary.

*The etartinent of Senate B 81§ 16-1-30.2) and § 16-1-20 1 & av effort
o the part of the State of Alabams to s relifion activity.
Even though these gatules are permisicve b form, #t s pevertheles nate
R volvement respecting At e'abbahment of religior.  Kwgls v. Vitale, {370
U. 8 &3, @0} (192). Thus, binding precedent whick this Court b ander
¢ 4oty o foliow indicates the sobstantia’ thethood plaimtift wil preval oo
e werita® 844 F. Supp , ot TH-TR.

® The Dutrict Coot wrote:

“Drlesdant Boyd, un.-‘lyu&;umh.ru 198] d b cdaentE R
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Establishment Clsuse of the First Amendment, and then em-
" barked on s fresh examination of the question whether the
First Amendment imposes any barrier to the establishment
of an ofbcial religion by the State of Alaburna.  After review-
ing st length what it perceived to be newly discovered his-
torical evidence, the District Court concluded that “the
extablishment elause of the first arnendment to the United
S.ates Constitution does Dot prohibit the state from estad
liahing 8 religion."® Ib a separste opinion, the District
Court diamissed appelees’ challenge to the three Alabama
statutes because of o fallure 1o state any elairo for which relief
could be granted. The court’s dismissa of this challenge was

*Amen”

“The raciatioc of this Phrase eoptiroed ot 8 daly basis throughout the
198 )L schoo’ year.

"Defendant Pixie Alexander har Jed ber clasr st Craighes? in reciting
the follcwing phruse.

*God b greaz, God b good,

® et w thank hixx fr o food *

Furiber, Gefrndant Pice Alexander had ber clam recte the folowing.
whicd b knowe m the Lords Prayer

*Ow Fahe, whict we iv besven, ballowed be Thy name  Th) king.
6oz come  Thy wil bedone ox earth ms ftie iz Deaven.  Give ws this day
o daly bread id hrpive B o Ged o wr Krgive o dedixs  And
Jead e B bete temptation bot debiver we Broc evi for thine s the kingdon
md the power and the glory forever. Amen’

“The rechatioc of these phrases eootinued or 3 daly basis throughout the
198182 pchon year.

“Ms Greer admmitied that sde fraquently loads her eass b singing the

wng

* Tor beald snd greng't and &aly food, we pratee Thy name, Ob Lard *
Ms Grees had kncwiedge th plaintiff did not want kis ¢hild exposed to
the alovementions? song *  Jolfrer v. Boord of Schoo! Commisnonsrs of
Modale County, 854 F. Bapp., mt 1307-1108

*)d, 1128
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also based on fts eonclusion tha: the Establithment Clause
did not bar the States from estabdlishing s religion.®

The Court of Appeals consolidated the two cases; pot sur-
prisingly, it reversed. Tbe Court of Appeals noted that this

®Joffree v. Jomes, B54 F. Supp. 1330, IR (SD Al 1965, The D
triet Court's opinior. war announced or January M, 19 O Fedbruary
3). 1963, JusTicE PosTil, o his eapacity as Cueadt Justicr for the Elev.
aoth Crreuit, entersd s sa) whick i afec: preveried the Duirict Count
Pror duaolving the preliminar) injunction that hat beer entered it August
192 JUrnCT POsTLL scturstely summarized the prior proceedingy

*The aftuation, quite briefly, b & folows Beginning i the fal af 19€),
teackers fp the minor apphizants’ schook evnducted prayon b their regular
dasses, including grour recistions of the Lord’s Prayer. Al the time, an
Aladams satute provided for 8 one-min e period of glence Yor meditatior.
o voluntary prayer’ ol the commencement of each day’s anes Io the pub
B elementary schools Al Code §16-1-20.) (Supp 102). 1Iv Q02
Alabama enacad » yotute permitting public schoo! teackery to Jead their
dasses bp prayer. 13T Al Ars TRS

“Appbcants, objecting 1o prayer b the pudlic scdools, filed sak: Lo ezjoin
the activities  The) later amended thelr complaint Lo chalengy the appl-
abl rale slatutes After s bearing thmvm(‘omwudnpn
kminary ijunction  Joffrec v. Jormas, 644 F. Bupp T2 (19E2) Tt recog
Mmthwwhmdmmd&ucm o, -, lnd\.ht
w©der thaee &mowhm%bb:aadwqmmmmt -of the
satutes, o, ot TR

'hhnhequn‘dm.mobmwhn bosever, the District Court
resched » &iffrent conctuzior.  Joffree v. Boord f Schoo! Commisrioners
o Modile County, B4 F. Bupp 2104 (1083). Tt apuir recogrized that the
Payen 3 laroe, giver b public schoo’ classes and 1od by tenchers, were
vicltive of the Evadlahment Caase of the Fret Amendment as that
Clase had beer eoorued by this Court. The Distriet Court pevertbe

hmumlmuwm&mc«nmm M, =12
3t Dserefore Guonissed the eomplaint and dascly d\hh}m

Mmhbﬂkmmmmconmnwbh&n‘
that eonducting prayers ma pant of o lcbmpwrmbmﬁw
under this Coart's deciniona 1o Engle v U & & (1962), the
memamunmmnsmmdmmmm.
spplicable to the States by the Fourteentt Amendment, prohibits s State
froc sthoricing prayer bo the poblc schoolh  The kboving Tem,
Murrey v. Curilstt, decided with Abington Schoo! Dustrict v. Schampp, ¥74¢
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Court had considered and had rejected the hislorica argu-
mwents that the District Court found persuasive, and that the
District Court had misapplied the doctrine of slore decirin.®
The Court of Appesls then held that the teatbers’ religious
activities violated the Establishment Clsuse of the First

Amendment.® With respect to §16-1-20.3 and §16-1-20.2,
the Court of Appealr stated that "both statutes advance and
encoursge religious activities.”® The Court of Appeals then
quoted witd approval the District Court’s finding that §16-
1-20.1, and §16-1-20.2, were efforts *to encourage & reli-
gous activity. Even though these statutes are permiasive in

U. § 205 (1963}, the Court explictly invabidatad 5 schoo’ drict’s role
providing for the reading of tbe Lord’s Praye as part of s schoo”s opening
@ercaes, Gespite the Bact that partic;ator b thae eiercaes wwm
volan'ary.

Vilew and ot thir Cour: recoasildes the foreguing decizions, they
appear & eontrol this case  Iv i) vies, the District Court war ohliguied
t blow then.® Joffror v. Boord of Schoo! Commisrionens of Mobile
County, 450 V. § 1314, 19141316 (1983,

*Toe Coot of Appeals wrote:

*The Rare Secize Socrine and s excrptions 6 pot app'y where 3 lower
eour s compeded W apph the precedent of 5 higho st Ser B0 Am
Jdw 8 Cowrts § 1K (1965). .
TMWMMWtManMh&m-
trofling decisions of the Supreme Cowrt.  Hullo v. Dovis, (€4 U. & 970,
) (1982) ., ... Jwtee W&Wd
mmuwdumnmm o preval within
the fadems! judica’ system, 8 precedent of ths Cort B be fllowed by
thbwb&a\!nwmnnuhwmm-dm
sowrls may think Blobe’ Dovis, (654 U. & s §75) S Alsc, Tincrston
Nator Lines, Inc v Jorden K Rownd Lad (40, § £, 95]0&)0.&
wc«nb.pmmmmwmuu;.
enly this Court may overvule one of B precedents”)™ Joffrw v. Wollace,
TF. M om 2

®Jd. mt 1B 1S Thie Court hae Semind ¢ peiitioe fir & wrh of
eertiorar] thet presented the Questior whetber the Etabbahrment Claoee
probdited the teachery’ religious prayer sctivition.  Boord of School Com-
wisrionrrs f Mobls County, Alabama v. Jeffres, 488 U. B ——— (1984).
S06 F. 8d, mt 3BSS.
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form, it i2 nevertheless state involvement respecting an
establishment of religion.'”® Thbus, the Court of Appeals
concluded that both statutes were “specibeally the type
which the Supreme Court sddressed in Engle [v. Vitale, 870
V. §. 421 (1962))."*

A suggestion for rebearing en banc was denied over the
dissent of four judges who expressed the opinion thst the full
eourt should reconsider the pane! decision fnsofar as it beld
§16-1-20.1 unconstitutional ®* When this Court noted prod-
sble jurisdiction, #t Emited argument to the gquestion that
those four judges thought worthy of reconsideration. The
Judgment of the Court of Appeals with respect to the other

fasues presented by the sppeals war affrmed. Wollace v.
Jaffree, 466 U. 8. — (194).

1
Our unanimous affirmance of the Court of Appeals’ judg-

®lnd

®Ihd  After moting thal the invalidity of §36-)-20.2 war aggravated
by “the exirience of 8 governmen! eomposed prayer,” and that the propo-
pents of the legialatior admitiad the! tha' sectiop "amounts to the eotad-
Balmen! of » Bale religion,” U et added this comment o §16-1-20.1:
"The oljective of the maditatior ar prayer statute (Al Code §36-3-
$0.1) war slsc the sdvancement of religion This St was recognised by
the Grtrict eoart ot the bearing for prebminary relief whers b was artad
Sabed that the fntemt of the gatute war to Feturn prayer o the public
schools Jemar, S44 F. Bupr ot T3], The exirence of this fact and the
bdunmdrlyuobm‘g krobves the suate kb religious activities
Beck v NeKilrath, B2 F. Bupp 116) (MD Tenn )982, This demoe-
strates & ack of poculer leglalative purpane oo the part of the Alatama
Legalatore  Additionally, the statinte Bas the primary eflect of sdvancing
relipon.  We dc pat tmply tha! simple rediatioc or slence b tarred from
the poblic achools, we bold that the state eannct participate o the pdvance
et of rebipicme srtivities througt any goise, tnelnding tescher -lod med-
tation. It Bt the activity Raelf that enncerns us, & s the parpose of the
sctivity that wy shall sorutinizse. Thus, the exirtens of these Sements

require that we alao bold section 16-1-20.1 in violation of the astablishment
ehause* I, ot IEXSIENE

& Joffres w. Wallace, i3 F. B4 €14 (CAL) 19E3) (per ewriom).
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ment concerning § 16-1-20.2 make: #t unnecessary to com-
ment ot Jengtd on the District Court’s remarkadle conclusion
that the Federn! Constitution imposes no obstacle to Ala-
barma's estadlishment of » state religion. Before analyzing
tbe precise isrue that is presented to us, it iz nevertheless ap-
propriate to recall how firmly embedded in our constitutional
Jurisprudence is the proposition that the severa) States have
po grester power to restrain the individua) freedoms pro-
tected by the First Amendment than doe: the Congreas of
the United States.

As §s phin from itz text, the First Amendment was
adopled to curtal) the power of Congress 1o interfere with the
tpdividual's freedom to believe, to worship, and to express
himself ip sccordance with the dictates of his own con-
science.® Untd the Fourteent:. Amendment was added to
the Constitution, the First Amendment’s restraints on the
exerdse of feders! power ximply did ot apply to the States.®
But when the Constitution was amended to prohidbit any
State from depriving any person of iberty without due proc.
est of law, that Amendment iroposed the same substantive
bEmitationz op the States’ power o legislate that the First

Amendment had always imposed ob the Congress’ power.

This Court hat confirmed and endorsed this demenw;y prop-
ositior of law time and time again®

5The Fov Amendment

abal make ue v reapecting ar establishment of religion, or

the free waercise thereo!, o abridging the Bresdom of speech,
cdthmcthmmdthmbpmhbummbh and to
petiice the Government for & redress of grievancms *

®See Pormoli v. Nunicipolity No 1 f the City f Nox Oriscns, $ Bos.
885, 000 (LME).

*See, 0. 9., Wooley v. Moymard, @0 U. & P05, T4 (1977 (right ¢o
refus endorsement of ar affensive state motic), Terminiello v. Chacago,
87 U8 1, ¢ (1) (right o Bree speech), Boord o Bducation w.
Borwatts, 819 U. B €24, Y-8 (1043) (right b2 refuse % s
srrumony that effends one’s somssence), Cantwell v Comnactiont, 810
U. £ 25¢, 308 (1M40) (right o proselytize soe’s religiom faith), Fogus v.
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Writing for s unanimous Court in Cantwell v. Connecticut,
810 U. §. 29¢, 803 (1940), Justice Roberts explained:

®. .. We bold that the statute, as construed and sp-
piied to the appellants, deprive: them of their liberty
without due process of law in contravention of the Four-
teenth Amendment. The fundamental eoncept of hib-
erty embodied in that Amendment embracet the Lber-
ties guaranteed by the Firs? Amendment. The First
Amendment declares that Congres: ghall make po Law
respecting ar. establishiment of religion or prohibiting the
free exercise thereof. The Fourteenth Amendment bas
rendered the legislatures of the siates as incompetent ac
Congress to enact such lsws. The eonstitutional inhi-
bition of legislation on the subject of religion has » double
aspect. On the one hand, it forestalls compulsior, by lsw
of the acceptance of any creed or the practice of any form
of worship. Freedom of conscience and freedom to ad-
bere to such religious organization or form of worship as
the individua! may choose cannot be restricted by law,

On the otber band, it safeguards the firee exercise of the
ebosen form of religion.” ‘

Cantwell, of course, bs Dot one case kn which the Court bas
fdentifed the Individuals freedom of conscience ar the cen-
tra) biberty that unifies the various elauses in the First

Cl0, Mn V. § 45¢, 519 (1989) (opiztioe of Sone, J.) Lright to sasembdle
pesceadly), Neor v Mnescle s ve! Obion, 853 U. § &1, W O3
(right to pobhat ar wxpopalar mwigaper), Whkitney v. Colyformia, £7¢
U. 8 557, 13 (Brandeis, J., scncurring) (right to advocate the eanse of
eommumismy, Gitlow v. Nov York, 352 U, § 62, 672 (1923) (Boknes, J.,
diseenting) (right W exprem @ wpopular opinion), @ Abingtom Schoo!
District v SArmpp, B4 U. 6 308, 215, & 7 (16), where the Court op-
proving’y quetad Board @ Educothon v Mimor, B8 Ohic B 111, 253 (1872;,
which ptated

*"Toe great bulk of bumar a¥airs and buman Intcrests b left by axy free
govrument o ndividua! enterprise and hdividma! acticn.  Religiot
eminerly eve of these foteresta, lying ovside the true and legitimate
provines of government.*
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Amendment.® Enlarging on this theme, Tt CEEF JUs-
TICE recently wrote:

“We begin with the proposition that the right of free-
dowm of thought protected by the First Amendment
afquinst state sction fncudes both the right to speak
freely and the right to refrain from speaking at all. See
Board of Education v. Barnetie, 319 U. §. 624, 633-634
(1943); id., ot 645 (Murpdy, J., econcwrring). A system
whick secures the right to proselytize religious, political,
and ideologica) eauses must also guarantee the eoncomi-
tant right to decline to foster such concepts. The right
to speak and the right to refrain from speaking are com-
Pementary components of the broader concept of indi-
ndml freedom of mind.’ Id st 637.

"‘anourlinBawm tuprn.m hced‘nt.huuu
slatute which required public schoo! students to partici-
pete in dadly public ceremonies by bonoring the flag both
with words and traditiona! salute gestures. In everrul-
fng fta prior decision in Minernille Dutrct v. Gobitia,
310 U. 8 886 (1940), the Court held-that ‘s ceremony o
touching matters of opinion and political attitude may
[not] be imposed upon the individua! by officia) autbority

*For example, i Prince v. Mossothuets, 821 U. £ 152, 164 (1544),
the Coort wrote:

U by b poitice sppellant seelo for Sreedatr of consdence s broader
protaction thar fer Sreedam of the mind, & say be doudiad tha! any of the
grea: Dherties tnmred by the Furst Article eaz be gEver highe place thar

others.  AD have preferred poftice b o basic schemne  Scharider v.

B0 U A MY, Contwsllv. Comnactiont 810 V. 8 296 Al are I
mntbcnto‘v'.bc Dullerences there are, bp ther and b the modes

EF

Soe alec Widraar v Vinort, 454 U. 6. 2653, 3% (1961) (stating that reb.

pous and @acussion “wre forms of speect and asocation pro-
tected by the Funt Amendment™).
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under power: committed to any politica) organizatior,
under our Constitution." 818 U. 8., st 636. Compel-
king the affirmative sct of 2 flag salute involved s more
serious infringement upon personal biberties than the
passive act of carrying the state motto on 3 Bicense plate,
but the difference is essentially one of degree. Here, as
in Barnetle, we are faced with » state measure which
forces an individual, as part of his daily life—indeed con-
stantly while his sutomobile is in public view—to be an
fnstrument for fostering public adherence Lo ar ideologi-
e’ point of view be finds unacceptable. 1n doing 8o, the
State Sovades the sphere of inteDect and spirit which #t
ie the purpose of the First Amendment to our Constitu-
tiop to reserve from all officia) control.’ Jd., at 642."
Wooley v. Maynard, 430 U. §. 705, 114-115 (1977).

Just ar the right to speak and the right W refrain frons
speaidng are complimentary components of s broader concept
of individua) freedom of mind, so also the individuals free-
dom to choose his own creed is the eounterpart of his right to
refrain from sccepting the creed established by the majority.
At ope time it was thought that this right merely proscribed
the preference of one Christiap sect over another, but would
not require squal respect for the conscience of the infide}, the
stheist, or the pdberent of 8 pon-Christian faith such a2 Mo-
bammediam or Judaism.™ But wben the underlying prina-

*Trwm Josepd Stary wrote

“Probadly a2 the time of the adoption of the eonwtitution, and of the
amedment 0 i, aew under eonxiderstios (Tust Amendment) the gen
o), ¥f pot the un'vers’ pentiment ke Americs waa, that ebrirtianity enghbt
0 receive ancoragement from the state, 5o fir s was bot Icompatible
whl the private rights of conssience, and the freedor o redgows warahip
Ar stiemat W Wrved ol religions, sod to make £ » matio of sate palicy
Mol al iz wtier indference, woudd have crested universa dnapprobetion,
¥ oot wnivew indgmation® 2J. Buary, Commentariss s the Constity-
ticr. of the Unitad States § M54, p. §5G {1851} (footnote oxxitted).
1c the pame volurne, Blary eontinoed:
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ple has been examined in the crucible of litigation, the Court
has unambiguously eoncluded that the individua! freedom of
conscience protected by the First Amendment embraces the
right 1 select any religious faith or none at all®™ This eon-
¢lusion derives support not only from the interest in respect-
ing the individuals freedom of conscience, but slso from the
conviction that religious beliefs worthy of respect are the

*The res’ odbject of the amendment was, Bot 1o eamtenance, wuet: lese to
sdvance, Mabometanism, or Jodsian., e inBdelity, by prosirating ehris-
tiankty, bu! o exciuds all rivalry among cAristion sects, 6nd 0 provent any
nohonal ecclencrtionl srtobluhmen?, whick should gioe 0 ¢ Rurorchy the
sxcurive patronape of the nationa! povernrranl i s eul off U macns
@ rigion praention, (e wicr enl part of former agu,) end of the
nhernon of e rghls @ cosacienze b mollemy ¢f religom, whict had
been trampled upor almow frot the days of the Aposiler 1o the presen:
age ... ML 80T, Bl (emphaxy wmgpbed)

*Thos, hl’mv Boord ¢f Edicotion, S0 U. B, 2 18, the Cout
statad.

“The ‘srabishment of religios’ canse of the Fust Amendment means st
Joast this Nuither o state por the Fodern! Governmes ear set up 8 ebure).
Ndﬂmmpnhnsbdnﬂmrﬁmmﬁﬂm o prefer one
rehgior ove ancther ®
I, w12 (e Niry Aresdmer “yequires the state to be s pevtral b s
relations witk prongs o rigisn bebeven md noo-bedeverd™), Abington
Schoo! Dustict v. Schemps, ¥4 U. 8, o2 118 (b Cowrt b rejectad -
oqzvorally the ecntentioe tha! the Establabment Claoee frbids only gos.
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product of free and voluntary choice by the faithful,® and
from recognition of the fact that the politica) interest in fore-
stalling intolerance extends beyond intolerunce among Chris-
tian sects —or even intolerance among “religiont™—1o encom-
past intolerance of the disbeliever and the uncertain.® As

®1p his “Memoria’ and Remonstrance A‘unr Religiowr Assesaments,
178" Jamer Madisor. wTole, b part

®]. Because we bold 1t for o Aundamenta’ and undeniable truth, tha: Re
Kgion or the dut) whick we owe 0 sur Crestor and the [Manner of dis-
charging it, &t be directed o) b) reasor and) convictior, pot by foree or
violente.” The Religion ther of every mas mus: be et to the eonviction
and eanacience of every mar, and it b the right of ever) man to exercse it
o thest may diciaze. This right is i fta nasuwrv ar uratenable right. Itis
wnatienahle, becsuse the opinions of men, Gepending onhy on the evidence
stteoplited by thelr owr. minds. eannct foliow the dzater of other pren
I b onabienable also, braause what s bere & right tovards mes, & 8 duty
towards the Oreatar. It s the dut) of every mar to render to the Crestor
suct homage, and such ondy, & e Debever to De becepadle to him. . . .
We maintais therefore that o matiers of Religior, »e man's right
abridged by the stitution of Civi) Society, and that Rahgion b whaly
nmpthnlum

‘l Bomullhmuhhlhmuﬂhhwtmwlb

wties We bold this prudent Jeslour) 1o be the vt 4t of Gtisens, and
oo of [the] poblert charucteristion of the late Revolution  The Sreemen of
Anerien 68 pot walt Wl veurped power hal ptrengthenad faelf by axer-
e, and eviangied the questior b precedentsa Thes v all the conse
Queness B the principle, and ey svoided e eotweqoences by Senying the
priociple. We revere this Jemor toc wuch, soos te begel it Who doms
ot poe that the same sutbarity whick ez erabbab Chrristianity, i exclo.
sioo of al other Rebgions, may evtablah with the same ease aby particular
sact of Chiristiare, i exchusion of al othes Secs™  The Complete Madson
29301 . Padover od 1963).
Bor ol Engel v Vitals, 0 U. £ @), &8 (1987 1t b deither oucri-
mwmunyuu&mmmhﬁm
t73 abould may et of the buxiness of writing or sanctioning officia’ prayens
and deave that parely religions funetion to the people themselves and
those the puople chocee to Jood for religions guidance™)

® As the Bonatls opinion axplained, B b the tencking of histary, rether
b any appraisa’ of the quality of o Sate’s motive, tha! supparts this
Lo respect basic frecdoms:
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Justice Jackson eloquently ststed in Boord of Educatiorn v
Barnetie, 319 U. §. 624, 642 (1943):

*If there s any fixed star in our constitutiona) cor.-
stellation, it §s that mo ofbcal, high or petty, ean
prescribe what shall be orthodox in politics, nationalism,
religion, or otber matters of opinion or force &tizens to
confest by word or act their fajth therein”

The State of Alabama, po less than the Congres: of the
United Ststes, must respect that basic truth.

m

Wher the Court has been ealled upon to construe the
breadth of the Establishment Clause, ft has examined the
eriteria developed over » period of many years. Thus, in

Lemom v Kurtzman, 403 U. 8. 602, €12-613 (1971), we
wrote:

mbmﬂmn'dunﬁmlhwdnmcﬂ
though’ sascntia’ 1o their time and country have bees wagwd by mar) guod
as well s by ovD men  Nadiomahar o 8 relative’y recent phenocenod but
o other tiznes and places the eads have bees racia’ or territoria’ sscarity,
sgpart of s dyoasty or regime, and particulay plans for saving aouls  As
fre: ond modersie metbods W0 sttaic wnity have falled, those bent ot hs
secomplahmerr wos' resant to &2 everdnovasing mverity. As govers
menta’ pressure Loward ety becomes greaier, oo strile becocaes more bh-
tor a0 10 whose uzity & shal Be.  Produbly bo deejer diviciar of or people
oould procesd Brom sy provocatios thar froo fnding R Becesaary to
eboose wha: Soctrine and whose progman pubbc sdumtione officals shal)
eommpe’ yontk to urie b emdbracing Ukunate Antility of soct sttempts to
sompe’ eoberence b the Jassod of every sock effort o the Romar drive
o stamp st Qhristianity » 8 drtwber of B pagar wnity, the Inquisition,
.tmhrﬁﬁunﬂmwx the Sheriar exiler 1 8 ears o

Rasciar unity, dowt 0 the B ading offiorts of owr presen Wtabtarian
sormim.  Those whe begiz coercive elimination of dimer socr Bind therp-
shres erteronating dmeeniers.  Coopubary enifoster of epinios
schirves enly the wnanimity of the graveywd® $19 U. K, ot 840841,
Bee 2o Engel v Vitole, S0 U. 8, &t €] (" wice of govenment snd
religioe tends to des'roy government and to degrade relipion”)
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*Every ana'ysis in this area must begin with consider-
ation of the cumulstive criteria developed by the Court
over many years. Three such testt may be gleared
from our cases. First, the statute must have s secular
Jegislative purpose; second, fts principal or primary
effect must be one that peither advances nor inhibits re-
Yigion, Board of Education v. Allen, 892 U. 8. 236, 243
(1968), finally, the statute must not foster ‘an excessive
government entanglement with religion.” Wolz [v. Tox
Commisron, 397 U. B. 664, 674 (1970))."

It is the first of these three criteris that is most plainly impl-
ealed by this case.  Ar the District Court correctly recog-
nized, no conaiderstion of the second or third eriteris Is pec-
easary if o statute does not have s clearly secular purpose ®
For even though » statute that i» motivated in part by » reli-
gions purpose may satiafy the firs! eriterion, see, ¢. 9., Ab-
tngton School Dist. v. Schempp, 874 U. §. 203, 296-303
(1963) (BRENNAN, J., econcurring), the First Amendment ye-
qQuires that s statute must be invalidated if it is entirely moti-
vited by & purpose to advance religion.®

In applying the purpose test, it & appropriste to ask
“whether government’s sctun) purpose ks o endorse or dis-
approve of religion.”® In-this esse, the anrwer to that

(O'Carwon, J., senewrring), i , &1 — (BADNNAN, 3., Joined by Man.
sy, Puacony and STIVDN, 3., Easenting), runn v. Allm, &3
U. B 3¢, e o — (I9R2), Widwmar v.Vuwnl V. &, 0 Ti) Stone

w Grohom, 600 U. 8 39, 40-4) (1980) (psv owmom); Wolmon ¥. I'o.!uv.
€ U. & 2%, 2 (177
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question is dispositive. For the record not only provides us .
with an unambiguous affirmative answer, but it also reveals |
that the enactment of §16-1-20.]1 was not motivated by any
Searly secular purpose—indeed, the statute had no secular
purpose. v

The sponsor of the bill that became §16-1-20.1, Senstor
Donald Holmes, insertied into the legislative record—appar-
ently without dissent—s statement indicating that the Jegis-
lation. waz an "effort W return voluntary prayer” to the pudlic
schools.® Later Senstor Holmes eonfirmed this purpose be-
fore the District Court. In response to the questior whether
be had any purpose for the legiclation otber thar returning
voluntary prayer to pudlic schools, be stated, *No, I did not
have bo otber purpose in mind."* The State &id bot present

*The Maiement pdoated, & pertinen! pant:

%ﬂmbmdmlﬂlhmmmmdﬂ
firex v Usia slate wil' have the opportunity of sharing iz U spiriton’ beri-
tage of this stase and thuy coudtry. The United Stater ar wel a0 the State
of Alaberms wms farnded by people whe bebeve o God [ belinw thas gffort
&k return yolunlary proyer 1o owr publis schood for B retwr W = e the
erigina’ pos‘tice of the wrilers of the Constitution, this boaa’ phllasophies
nﬂtd.dindnbdlhhmmhnwpdmmmumnh
permitting schoa’ prayw.  Since goming to the Alabarmu Senate ] have
wurked bard o Gk laglation o eccomplul the return f woluntary
preye im owr peblic schools end return to the boric morol fber.® Apr 60
{emphash 9dded).

i, m 2 The Dirriet Coot and the Coart of Appesl agreed tha'
mwdl)&l-mlw\:dwlwﬂomdm&mdm
bana to encexagy 8 religions aetivity.” Jefrw v. Joonm, BU4 F. Bape
T2 Jeffw e Wollocs, WE F. 24, ot 1588 mﬂﬁaurua'.d\o
e District Court saborated o the expres sdmissor of the Governor of
Alatama (ther Fob James) that the enactment of § 16-1-30 1 was intended
&‘duﬁ!&&m:]muhhmv-pad&ehﬂgdm

,* cotnpare Second Amended Complaim § 822d) (App u-!s,
Governor’s Answe o § 3258) (App 40), and thal the ®

parpoee o epcting Sectiop 16-1-20.1 (391) waa S0 Yvtmn voluotary
S0 pudde schools,'” scogare Second Amended Compisimt 9% £27b)
and (o) (App 24) witk Govervar’s Answer e TV R0} and (¢) (App 40).
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evidence of any secular purpose.®
Tbe unrebutied evidence of legislative intent contained in
the Jegitlative record and in the testimony of the sponsor of
§16-1-20.1 is confirmed by 8 considerstion of the relationship
between this ststute and the two otber measures that were
considered in this case. . The District Court found that the
18¢1 statute and s 3982 sequel bhad 8 common, ponsecular
. The wboBy religious character of the later ensct-
ment je plainly evident from its text.  When the differences

® Appellant Governor George C. Wallace now argues that §18-3-20.1
best undoviocd & ¢ poissdle accommodatior of religor” and that
viewed even b terms of the Lomon ter, the “wanste eonformy to acoept-
shle eonstitutiona) riteria® Brief for Appeliant Wallace 5, see alac
Brief for Appelants Stk ot al 85 (§ 16-1-20.1 “seeommodates the free
exercise of the relbpions beliels and free exercise of sperct and bebef of
those afecied”), 4, ot 4°. These arguments peelr to be besed on the
theory tha' the froe macrciae of religior of sorne of the Bute's Gtizers was
burdened befure the satirie ws emactad  The Unitad Slates, appearing
& e twnios bk soppant of the appeliants, aandidly ackoowiedges tha:
% i» unlikely that k wmas” eontexts & strong Free Erercise chain eould be
Mwﬁmhpmu!myumhm-iﬂcuinglhnbwl
* Brief for Unhad Stater &0 Amicns Courioe 30.  There s o bashs for
&twﬂmll&)-ml'hlmhmwﬂnuh
mmmm-mwm»-swsmm
pchoo’s owe pevtrality o secular irmaspbere.® M, a1l I this enae,
Ibuﬁsww&numﬁmdwmdllt-l-ﬁu&nm
B gosernmepal practice peding students fror sllenty proying for eme
mnhhﬂmd.ﬁ&m?&n&u,&nwuudlp‘&
eommodste” o to txemp: Individuab froee any genera) govonmenta! re-
the &iciates of our cases Intarpreting e Froe Exer-

. Revuw Boord, Indione Bmployment
)’SW!.VN.INUII!

i
rit
;?
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between §16-1-20.1 and its 197€ predecessor, §16-1-20, are
examined, it i» equally clear that the 195) statute has the
same wholly religious character.

There are only three textual! differences between §16-
3-20.] and §16-1-20: (1) the earlier statute applies only to
grades one through six, whereas §16-1-20.1 applies to al
gdes; (2) the esrlier statute uses the word “shall” whereas
§ 16-1-20.1 nses the word “may”™; (3) the earlier statute refers
only to “meditation” whereas §16-1-20.1 refers to “medits-
tion or voluntary prayer.” The first difference §s of no rele-
vance v this litigation becsuse the minor appellees were in
kindergurien or second grade during the 19811982 scademic
year. The second difference would also have no Impact on
thir Btigation because the mandatory language of § 16-1-20
eontinued to apply to grades one througth six.® Thus, the
only significant textua) difference is the addition of the words
®or volhuntary prayer.”

The legislative intent to return prayer to the public schools
Is, of eourse, quite different from merely protecting every
student’s right to engage in voluntary prayer during an ap-
propriste moment of pllence during the school day. The 1978
satute already protected that right, eontaining pothing that
prevented any student from engaging ip voluntary prayer
during s sllent minute of meditation.® Appelants have not
§dentifiad any secular purpose that was pot fully served by
§16-1-20 before the enactment of § 16-3-20.1. Thus, only
two eoncluxions are consistent with the text of §16-1-20.1:
(1) the statute was enacted to convey 8 message of State en-
éorsement and promotion of prayer, or (2) the statute was
enscted for bo purpose. No one suggests that the statute
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We must, therefore, conclude that the Alabama Legisla-
ture intended to change existing law ® and that it was moti-
vated by the samne purpose that the Governor's Answer to
the Second Amended Cornplaint expressly admitted, that the
staterment Inserted in the legislative history revealed; and
that Senstor Holmes' testimony frankly described. The
Legislature enacted §16-1-20.1 despile the existence of
§16-3-20 for the sole purpose of expressing the States
endorsement of prayer activities for one minute at the begin-
ning of eacd echoo! day. The sddition of “or voluntary
prayer” ipdicates that the State intended to characterize
prayer as 8 favored practice. Buch an endorsement ks not
consistent with the established principle that the Govern-
ment wust pursue 3 course of complete neutrality toward
religion®

The importance of that principle does not permit us to trest
this a2 an inconsequentia? ease Involving nothing more than »
few words of s)mboltic speecd on behalf of the political major-

sooctaior b browmicer with the tommon-sehse presanpiion tha! sat-
wim arv weual) emacted to change axisting bv. Appellants o o' even
suggest tha’ the Suate had po purpose o eracting §16-3-10 3,
O United Stotm v. Chomplin R¢ining Co., M) V. B 150, &V (286)) (s
ivoreed frot the drownsrances existing af the tione 2
umummmmuw
the eontrary). United States v. Nationa!
8081 (1949) (rejecting Covernment’s argu-
v changy v when enacting legislation).
..M:Mm.mu 6. & @ (per exriom); Commitiee
Jor Public Bducntion v. Nyguist, £33 U, s ™. TE-T93 (AWT3) CA proper
res;ect fr Dot) the Free Exerciae and the Establishment Clauses eompels
the Bugie & pxowae 8 eouwrme of weotrality’ toward relgion®), Eppervon v.
Arkonscs, 356 U. B 91, 308 (1968), Abington Schoo! Distriet v. Schempyp
ngel v. Vitals SO U. £, ot 430 ("Nedther the fact
=y be denominationally mevtra) Bor the fact that R ob-
pervance et the part of the students b voluntary ear serve to Bree k froe
the Emnitations of the Estabbahment Clause™), JUnol &z ve! McCollum ¥,
Boovd of Bducotion, 833 U.S 208, 111-212 (AE), Feeraon v. Poord of
o

v
Boucation SO U. & st A

65-953 0 - 87 - 17
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ity.* For whenever the State itaelf speaks on » religious
subject, one of the questions that we must ask is “whether
the Government intends to corivey s tnessage of endorsement
or disapproval of religion.”"® The wel-supported concurrent
findings of the District Court and the Court of Appeals —that
§16-1-20.1 was intended to convey 8 message of State-ap-
proval of prayer activities in the public schools—make it un-
pecessary, and indeed inappropriate, to evaluate the practi-

S5 thic Court sted b Engel v Vitale, SO U. 6., &2 €%0.

*The Esadlishmert Clause. unkks the Froe Exerciae Claase. doer bot de-
pead wpor a2y ahowing of drect goternmeria’ eompulsio: and i violated
by the enactiment of laws whick ertabliat ar efficial rebgior whether thone
v opernie directly to soerce ponobeerving individual & not.”
Morvever, this Court has noied tha! (wker the power, prestige and finan-
aa’ sppors of governmen: i placed behind o particular religious belie!, the
hdmamumm;nhpommun!nu&h
valling offcally approved religio: b phin.® Jd., &2 €31, Thi emment
Bos specia’ foree fe the pubbic-achoo’ sontext where attesdance b mands.
tory. Justion Frankfoter scknovwledged this reality & MeCollum v,
Boord of Bducction, B3 V. § 808, 2277 (IM2) (comxnrrring opinion)
*That s ¢hild b ofered oz ahornative may reduce the exminpint, & does
pot eliminate the operation of influence by the achoo! ir matlen mmcred to
scracencr and ogtsde the schoo’s domain  The lavw of Edation operaten
and pop-eomforadty b pot a» sUtsanding charscterintic of children ®
B¢ sleo Abington School District v. Schempp, §74 U. B, ot 256 (Brx-
nax, J., eoncurring), o Wovsh v. Chombery, 683 U. £ 783, T2 (1983)
bm&uhm&hmwhbmﬁm
and childrer subject 0 “pro presrae”)  Further, this Court has
obacrved:

*That [Boards of Education] wre sducating the young for citisenshis bs ree-
uhmmdw&memm
¥ we e pot (e strangle the Bree mind ot o source and tesct yootd Lo dis-
st Snpartant principles of o governmmer s mere pistitodes®  Boord
o Féacation v. Bowstis, S U. 8 & 6.

SLynch v Downally, 665 U. 5., ¢ —— (0'Corivem, J., ecocurring)
mwmimW-quh&comlmﬂt’
Dave o soculer parpose. . .. The proper Inquiry wnder the parpose prong
of Lewmon ., . b wheidber the governmen: etends to soovey 3 mesaage of
m.w«mﬂ.
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ca) signibcance of the sddition of the words “or woluntary

prayer” to the statute. Xeeping in mind, ar we must, “both

the fundamenta! place held by the Establistment Clause in
our constitutiona) scheme and the myriad, subtle ways in
which Establishment Clause values can be eroded,”® we con-
¢lude that § 16-1-20.1 violates the First Amendment.

Tbe judgment of the Court of Appeals b affirmed.

It 30 80 ordered.

ol .8 —.






