U.S. Department of Labor Office of Administrative Law Judges
Federal Building, Suite 4300
501 W. Ocean Boulevard
Long Beach, California 90802
(310) 980-3594
(310) 980-3596
FAX: (310) 980-3597

DATE: Cctober 31, 1995
CASE NO. : 95-JTP-2
In the Matter of

THE NAVAJO NATI ON,
Conpl ai nant,

V.

U. S. DEPARTMENT OF LABOR,
Respondent .

ORDER OF DI SM SSAL W TH PREJUDI CE

This matter arises under the Job Training Partnership Act
(JTPA) 29 U S.C. siso1, et sea., and the regulations pronulgated
thereunder at 20 C F.R Part 636. Conplainant, The Navajo Nation,
seeks review of the Final Determ nation of Respondent dated
Septenber 9, 1994, in which costs in the anount of $158, 691 were
di sal l owed under the JTPA and the inplenenting regulations.

Since earl¥] 1995, there has been several indications fromthe
parties as to the possi biIit%/ of resolving this matter w thout the
need for litigation. Based thereon, the undersigned admnistrative
| aw judge sent a letter to the parties dated Septenber 29, 1995,
requesti n% that they either transmt settlenent docunents or
ﬁont_act this office to set a nutually agreeable tinme for a formal
earing.

On Cctober 16 1995, the undersigned received correspondence
from Respondent in answer to the Septenber 29, 1995, request. This
letter indicated that the Gant Oficer had decided to withdraw the
Final Determ nation, and that an appropriate notion for di sm ssal
woul d be filed by Respondent within the near future.

G ant Oficer's Motion to Di sm ss Wi th Prej udi ce
("Respondent's Mtion") was received in this office on Cctober 30,
1995.  In this notion, it is asserted that:

the Gant Oficer determned that the Final Determ nation
did not accurately reflect the grounds upon which the
di sal | owances were based. Therefore, on Cctober 13,
1995, the Gant Oficer withdrew her final determination.
Consequently, there are no |onger any issues pending
before the ALJ, and the case should be dism ssed.
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(Respondent's Modtion, at [-2) (footnote omtted). The notion also
notes that the withdrawal of the Final Determ nation was within the
authority of the Gant Officer, citing Florida Departnment of Labor
and Economic Security v. U S. Departnent of Labor, 92-JTP-21
(August 16, 1994). Lastly, the motion states that Conplainant had
g_een_ |n|forrred of the wthdrawal and had no objections to a
i sm ssal .

‘Based upon the foregoing, it is found that there are no | onger
any issues pending before the undersigned in this matter, and
therefore Respondent's notion shall be granted.

ORDER

I T I'S HEREBY ORDERED that the above entitled matter'shall be
dism ssed wth prejudice.

Entered this 3% day of October, 1995, at Long Beach,
Cal i forni a.

St § Sl

SAMUEL g) SMTH
Administ¥ative Law Judge
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