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MEMORANDUM

SUBJECT:  Fiscd Year (FY) 2004 OECA Memorandum of Agreement (MOA)

Guidance Update
FROM: John Peter Suarez IS
Assgant Administrator
TO: Regiond Adminigrators

State Environmental Commissoners

Attached isthe Office of Enforcement and Compliance Assurance(OECA) FY 2004 MOA
Guidanceupdate. Thisupdate servesasthesecond“ out year” in OECA’ s2002/2003 planning cycle
and supplements the MOA Guidance issued on June 19, 2001. The decision to treat FY 2004 as
a second planning “out year” is the result of recommendations put forth by two workgroups that
reviewed exigting planning and priority setting practices. OECA initiated and completed a review
of itsplanning and priority setting process, aswel as participated inan Agency-wide steering group,
whichreviewed the same issues. Both reviewsresulted in anumber of recommendationsto improve
planning and priority setting and to synchronize program planning activities with the new Strategic
Man, which the Agency is currently revising for implementation in 2005. This FY 2004 MOA
planning cycleisthe last to be conducted under the process OECA has followed to date.

InFebruary 25, 2003, | sgned the “ Edtablishing the Office of Enforcement and Compliance
Assurance (OECA) Planning Council” memorandum in which | outlined the function of the Council
and a series of suggested planning improvementsfor itsconsideration. The Council met for the firgt
timein late April and has begun discussons on: how the recently submitted Regiond Strategic Plans
canserve aswork plansfor the Regions, aswell as supplant dl or part of the MOA; how to choose
priorities that are performance based and have clear exit endpoints; and how to tie the performance
based results of our priorities to our performance commitments in the Strategic Plan. 1 will update
you accordingly as the Council makes decisons
and as the procedure for the FY 2005 planning processis established.



For FY 2004, we will continue to address the existing Sx nationa program priorities of:
Clean Air Act - Air Toxics, Clean Air Act - New Source Review/Prevention of Sgnificant
Deterioration (NSR/PSD); Clean Water Act-Wet Weether; Petroleum Refining; Resource
Conservation and Recovery Act-Permit Evaders; and Safe Drinking Water Act-Microbials.
The priority write-ups in the attached guidance contain some shifts in direction and performance
expectations in FY 2004 from last year's MOA activities. The Air Toxics priority will shift from
primarily a compliance assistance and tool development effort to compliance monitoring and
enforcement. The NSR/PSD priority focusinFY 2004 isto complete dl ongoing investigations and
enforcement actions of coa-fired utilities and petroleum refineries and to identify plants or facilities
to be evauated for possible violations of NSR or PSD innew industrid categories. Asin the padt,
we are requesting that the Regions describe, throughtheir M OA updates, any adjustmentswhichthey
plan to make in FY 2004 regarding implementation of their existing MOA priorities.

OECA identified environmentd justice (EJ) asaperformance priority for FY 2003, and this
will be carried over into FY 2004. The god for EJis to ensure that minority and/or low income
groups and communities are not disproportionately placed at risk fromenvironmental and/or human
hedth threats. While OECA management is committed to incorporating EJ across OECA'’s broad
range of activities, four key program areas have been identified for increased focus in FY 2004.
These areas are: geographic EJ regiond initiatives, lead abatement and ingpections, CAA- Air
Toxics, and Community Right to Know. Program performance expectationsin these four key areas
are outlined in the FY 2004 MOA Update Guidance.

This guidance update is being sent to Regiond Administrators and State Commissioners
concurrently.  The Regions are aso requested to share this document with other appropriate
stateftriba contactsthat are not listed below. Regional MOA Updates are due to Headquartersby
October 15, 2003. Please keep inmind that each region’ supdate will be considered an addendum
to its FY 2002/2003 MOA and, as such, we expect rdaivey short updates focusng only on
sgnificant exceptions or adjustments and annua ingpection projections.

When submitting your MOA, please provide a hard copy to Robert Tolpa, Chief, Planning
and Anadyss Branch, Office of Compliance, United States Environmental Protection Agency, Arid
Rios Building - Mail Code 2222A,, 1200 Pennsylvania Avenue NW, Washington D.C. 20460. In
addition, please submit anelectronic versonto Tol pa.Robert@epa.gov. If youhave questions about
the guidance, please contact Mr. Tolpaby e-mail or phone at (202)564-2337.

Y our continued commitment to working withus to achieve our enforcement and compliance
assurance goals for FY 2004 is sincerely appreciated.

Attachments
cC: Asdgant Administrators

Deputy Regiona Adminigrators
PhyllisHarris



Steven Shimberg

OECA Office Directors

LisaLund

OECA Divison Directors

Regiond Enforcement Divison Directors
Regiond MediaDivison Directors
Regiond Counsdls

Regiond MOA Coordinators

Regiona Compliance Assstance Coordinators
Department of Justice

State Associations

Chairman, Triba Operations Committee
Nationad Association of Attorneys Generd



FY 2004 OECA Memorandum of Agreement (MOA) Guidance Update

I ntroduction

This guidance contains updates to the priorities and core program activities issued in the FY
2002/2003 Memorandum of Agreement (MOA) Guidance. The priorities established in FY
2002/2003 are not changing and we are considering FY 2004 to be a second “outyear” in the planning
cycle. OECA remains committed, for the second “out year” of this three year work planning cycle, to
implementing the Sx nationa program priorities: Clean Air Act (CAA) - Air Toxics, CAA) - New
Source Review/Prevention of Significant Deterioration (NSR/PSD); Clean Water Act (CWA) - Wet
Weather; Petroleum Refining; Resource Conservation and Recovery Act (RCRA) - Permit Evaders
and Safe Drinking Water Act (SDWA) - Microbids. While the priorities remain fundamentaly the
same, this guidance does identify some shifts and changes in focus for 2004 as the phases of a priority
have changed over time. For example, the Air Toxics priority will shift from primarily acompliance
assistance and tool development effort to compliance monitoring and enforcement.

Part |, section A of this guidance provides the FY 2004 updates to the priority and core
program activities. Each of the priorities has been updated to outline performance expectations for FY
2004 and encourages the regions to look for endpoints or performance measures to indicate when it is
no longer necessary to identify apriority asa“nationd priority”. Additionaly, the core has been
updated to alimited extent. OECA periodicaly assesses the core programs and identifies areas that
have had a shift in focus or expanded. For example, the core has been updated to include activities the
Compliance Assistance Policy and Infrastructure (CAP1) Steering Committee (a group of senior
regiona and headquarters EPA managers) has devel oped and recommended to improve the policies
and infragtructure of the compliance assstance program.  In addition, we have increased the focus on
Homeland Security and the resulting increased importance in CAA 112(r) and CWA Section 311
ingpectionsin the core. These changes, and more, are discussed fully in Part |, section B below.

Pat Il isashort discusson on utilizing the integrated strategies framework and encourages the
regions to use the framework in their work planning for FY 2004 and beyond. Pilot projects usng this
model began thisfisca year in eight regions and will continue in FY 2004.

Part [11 describes the environmentd judtice (EJ) performance priority and outlines the
expectations for the four key EJ areas which have been identified for FY 2004. Thefour key focus
aress are; geographic initiatives lead, CAA - Air Toxics, and Community Right-to-Know.

Part IV identifies the components of the FY 2004 MOA update expected from each region.
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FY 2004 OECA Memorandum of Agreement (MOA) Guidance Update

Regional submissions are due to Headquarters on October 15, 2003*. Please keep in mind that
each region’s update will be considered an addendum to its FY 2002/2003 MOA and, as such, we
expect rdaively short updates focusing only on significant exceptions or adjustments and annud
inspection projections.

Part 1. A: MOA FY 2004 Guidance Updates

As mentioned above, we are not changing the FY 2002/2003 nationd priorities for this second
“outyear” of the enforcement and compliance program planning cycle. These priorities are listed below
and are described in grester detall in the FY 2002/2003 MOA guidance, which can be found at:
http://www.epa.gov/compliance/resources/policies/planning/2002moa.pdf.

FY 2004 NATIONAL PRIORITIES

¥* Clean Water Act-- Wet Weather

¥ Safe Drinking Water Act-- Microbial Rules

% Clean Air Act--New Source Review/Prevention of
Significant Deterioration (NSR/PSD)

¥* Clean Air Act --Air Toxics

¥ Resource Conservation and Recovery Act--Permit Evaders

% Petroleum Refinery Sector

We bdieve that implementing activities to address these priority areas are ftill crucid to accomplishing
our program gods of improved compliance and reduced risks to human hedth and the environment.
To date, while progress has been made, these Sx areas remain top priorities that require focused
attention and resource commitment in FY 2004.

A. Updatesto Exiding Priorities Included below are the updatesto al of the nationd priorities. The
priorities have been updated to reflect expected activitiesin FY 2004.

lRegions are reminded that Superfund enforcement and RCRA Corrective Action are covered under the
new Goal 3. It isimportant to make sure that the Superfund and RCRA Corrective Action program commitments for
GPRA are addressed. The commitments for Superfund are to maximize potentially responsible party participation at
Superfund sites by leveraging PRP resources and recovering costs. The commitments for RCRA Corrective Action
are to address the two RCRA environmental indicators (Els), which measure human exposures under control and
migration of contaminated groundwater under control. Regions are encouraged to use enforcement authorities and
tools where appropriate to address El'sand final clean-up. National program direction for Superfund activities are
developed and conveyed through the SCAP process. RCRA Corrective Action is addressed through the Mutual
Performance Agreement (MPA) process.
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CWA--WET WEATHER

Priority Activity: Implement compliance and enforcement activities to address noncompliance and
environmental problems related to CWA wet weather areas. Combined Sewer Overflows (CSOs),
Sanitary Sewer Overflows (SSOs), Concentrated Anima Feeding Operations (CAFOs) and Storm
Water. These activities should be consstent with the 1994 CSO Control Policy and the Wet Weather
Water Quality Act of 2000; Chapter 10 of the Enforcement Management System (EMS) relating to
SSOs; the 2000 Compliance and Enforcement Strategy Addressing Combined Sewer Overflows
and Sanitary Sewer Overflows the National Concentrated Animal Feeding Operations (CAFOs)
Sector Strategy (induding the 2003 Clean Water Act Enforcement Strategy Update for CAFQOs);
the Unified National Strategy for Animal Feeding Operations; and the 2003 Storm Water
Compliance and Enforcement Strategy. EPA regions should work with their states to discuss these
drategies and plansfor state and federd activities to enhance their effectiveness. This means ensuring
that activities are reported in the Integrated Compliance Information System (ICIS), including
environmenta results (e.g., pollutant loading reductions), and the Regiond Compliance Assstance
Tracking System (RCATS), including reporting outcome measures, in atimely and accurate manner.
Findly, the regions end of year reports should summarize the progress to date in amanner which is
easy for the public to understand.

Selection Rationale: Dischargesfrom wet weather events (e.g., overflows from combined sawers or
sanitary sewers, CAFO discharges and run-off, and storm water run-off) are leading causes of water
qudity impairment as documented in CWA Section 305(b) reports and represent sgnificant thrests to
public hedth and the environment.

Both combined and sanitary sewer overflows contain raw sewage and have high concentrations
of bacteriafrom fecal contamination, as well as disease causng pathogens and viruses. These
overflows often occur in areas frequented by the public such as parks, beaches, backyards, city streets,
and playgrounds. In addition, noncompliance with the 1994 CSO Poalicy is a continuing problem that
requires enforcement attention. There are over 19,000 SSO communities with approximately 40,000
SSOs occurring each year. Compliance and enforcement tools are avita component of state and
federd efforts to minimize the environmenta and human health impacts due to the noncompliance of
these systems.

Discharges from CAFOs to water bodies can occur through poor maintenance of waste
lagoons, improper storage of animal waste, excessive and improper application of manure to cropland,
and excessve rainfdl resulting in spills and lesks of manure management areas. New CAFO
regulations were promulgated in 2003 and will require significant compliance assstance over the next
two to three years. In addition, many CAFOs covered by the 1974 regulations have obligations that
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continue to apply and appropriate enforcement efforts to correct noncompliance and significant threats
to public hedth and the environment are vital during 2004.

The tota number of storm water dischargersis estimated to be several hundred thousand.
According to the “2000 National Water Quality Inventory Report to Congress,” storm water runoff
continues to be aleading cause of water qudity impairment in waterbodies assessed by the States.
OECA has developed a 2003 Storm Water Compliance and Enforcement Strategy to guide efforts
in addressing sgnificant environmenta problems resulting from non-compliance with the sorm weter
requirements. Sector-based (e.g., large devel opers and big box stores) and watershed-based (e.g.,
Anacogtia River watershed) gpproaches to compliance and enforcement efforts are encouraged, as well
as innovative tools such as expedited settlements.

Performance Expectations For the Wet Weather Priority Areas:

General -- Nationd drategiesfor al of the wet weather areas are now in place and continued
implementation of those strategies in 2004 is gppropriate. During the remainder of FY 2003 and the
firg haf of FY 2004, OECA will work with regions to define more specific gods with more meaningful
measures to demonstrate the progress of compliance and enforcement effortsin correcting
environmental and human health problems related to non-compliance and to determine when “nationa
priority” statusis no longer necessary. OECA will dso specificaly update the 2000 Compliance and
Enforcement Strategy Addressing Combined Sewer Overflows and Sanitary Sewer Overflows

EPA compliance and enforcement efforts in the wet weether area are producing significant
gainsin the protection of human hedlth and the environment. Since 1995, EPA has settled 32 judicid
CSO/SSO cases and has 25 pending CSO/SSO referrds. These settlements will result in over 15.5
billion gdlons of raw sewage being iminated from our Nation’s waterways each year. In addition,
Region IV has done outstanding work developing and implementing an innovative salf-assessment
program for municipa sanitary sewer systems cdled the Management, Operation, and Maintenance
(MOM) Program. The MOM Program is designed to eliminate SSOs by ensuring proper
management, operation and maintenance (O& M) of the infrastructure.

CAFO compliance assstance and enforcement efforts have continued since 1998. One
hundred and ninety (190) federal administrative enforcement actions have occurred at CAFOs since
1998. In addition, saverd sgnificant federd judicid settlements have been completed within the last
few years. One, involving Premium Standard Farms (one of the largest hog producersin the country),
will result in over 50% reduction of the nitrogen content of the manure wastes generated by the Farms,
thus reducing the wastes' impact and the amount of land required for application.

In storm water, severa regions are implementing watershed or sector-based storm water
approaches (e.g., Region 111 and the Anacostia watershed and Region VI and the auto salvage sector)
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and are piloting an expedited settlement process for gorm water violations. A mgor nationa settlement
in afederd judicid action involving Wamart resulted in the development and implementation of a
company-wide environmenta management system to improve compliance with ssorm water
regulations/permits.

Combined Sewer Overflows-- Until the 2000 Compliance and Enforcement Strategy Addressing
Combined Sewer Overflows and Sanitary Sewer Overflows is updated, regions should continue to
implement their current CSO response plans, ensuring that al CSO communities are under an
enforceable mechanism to implement the 9 minimum controls and along term control plan (LTCP). In
addition, regions working with their states should prioritize systems for compliance monitoring efforts
focused on implementing the 9 minimum controls and L TCPs, where required by permits or
enforcement mechanisms. Regions should aso continue undertaking the compliance assstance
priorities set forth in this srategy. Any modifications that regions have made to date to these strategies
should be provided with their MOA submissons.

By the end of FY 2004, each region should report on the status of each CSO community in
every daeintheregion. The report should include the status of the implementation of the 9 minimum
controls and whether LTCPs have been incorporated into an enforceable mechanism. This report will
enable OECA to assess the progress of our compliance and enforcement efforts.

Sanitary Sewer Overflows-There are gpproximately 19,000 separate sanitary sewer systems
nationwide, with over 40,000 overflows annudly. Until the 2000 Compliance and Enforcement
Strategy Addressing Combined Sewer Overflows and Sanitary Sewer Overflows is updated,
Regions should continue to implement their current SSO response plans, ensuring that their SSO
inventory is up-to-date and that priority systems (as defined in Chapter X of the EMS) are addressed
with appropriate follow-up action. Regions should provide to headquarters the total number of
communities by state and the plan the region is using to prioritize SSO communities to recelve
compliance assistance, ingpections and/or enforcement investigations or actions. Specid emphasis
should be placed on SSOs in priority watersheds or in areas where the recelving waters are impaired
by pollutants related to the overflows (e.g., shdlfish bed closures, beach closures, fish advisories, or
drinking water sources). In addition, the capacity management, operation, and Maintenance (CMOM)
program should be considered, and before aregion decides to use it, consult with and receive
concurrence from the Water Enforcement Division in the Office of Regulatory Enforcement (ORE). In
addition, small community outreach and compliance assstance should be utilized where appropriate.

Concentrated Animal Feeding Oper ations - CAFOs were designated as an OECA MOA priority
in FY 1998 and OECA issued the Compliance Assurance Implementation Plan for CAFOs in March
1998. Thereisasubgantiad need to continue priority effortsin this areaincluding working with sates to
issue NPDES permitsto al CAFOs required to have such permits. The new CAFO regulations were
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published in the Federd Register in February, 2003, and significant compliance assistance efforts are
underway to ensure implementation of the new requirements. Regions should continue to address
noncompliance by CAFOs covered by the 1974 regulations and causing significant environmenta or
humean hedth impacts. OECA will provide regions with the 2003 Clean Water Act Enforcement
Srategy Update for CAFOs to assist them in developing their plans to address noncompliance with
exiging, applicable regulations and permits. To implement the 2003 CAFO requirements, OECA is
working with the Office of Water to develop an integrated strategy encompassing permits, compliance,
and enforcement to implement the new CAFO regulations and ensure CAFO compliance of prior
regulatory requirements. This strategy envisons that EPA and its Sate partners undertake a
comprehensve and integrated nationa approach to ensure that manure and wastewater from CAFOs
are properly managed and environmenta harm is mitigated. Under this gpproach, EPA will focus on
achieving effective ate programs to implement the regulaion. Implementation efforts will include:
outreach and compliance ass stance, development and implementation of regiond and tate specific
implementation strategies, accountability measures, support for effective nutrient management plans,
improvements to data quality, CAFO inspections, federal enforcement, measurement of environmental
results, and technica guidance. When the strategy is completed, OECA will work with regions on its
implementation.

Regions should revise their CAFO compliance and enforcement strategies to be consistent with
the OECA drategies mentioned above, including: 1) working closely with states to monitor CAFO
compliance and target enforcement activities at large, high-risk CAFOs in non-compliance with
applicable 1974 CAFO requirements that remain in effect, as provided by the 2003 Clean Water Act
Enforcement Strategy Update for CAFOs (date strategies/plans should take into account existing
dtate programs, state aswell as federa priorities, and set forth criteriafor risk-based targeting for
ingpections and enforcement); 2) ensuring that dl regiona and state CAFO NPDES permit,
compliance, and enforcement information is entered into the Permit Compliance System (PCS); and 3)
continuing efforts with gates to identify the universe and report performance measures manudly as

necessary.

Storm Water— Regions should follow the 2003 Storm Water Compliance and Enfor cement
Strategy and complete the sveep(s) initiated to identify regulated industrid facilities or large
condruction Stes that have faled to gpply for sorm water permits or are in violation of their permit
requirements. Regions should prioritize storm water ingpections, compliance assstance, and
enforcement actions where there iswater quaity degradation and/or athreat to public hedth (eg.,
storm water discharges contributing to impairment of awatershed or drinking water source, issuance of
afish advisory, beach closure, or shellfish bed closure). Watershed and sector storm water targeting
initiatives and expedited settlement efforts should be expanded in other regionsin FY 2004. OECA
will provide support to ensure nationa consistency and to encourage the use of compliance incentive
and compliance assstance programs. Compliance assstance should continue for the Phase |
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Stormwater Rule, where appropriate, and be emphasized for congtruction activities and smal municipa
separate storm sewer systems (M $4s) regulated under the Phase 1l Rule.

Timeframes: Wet weather actions should be taken throughout FY 2004. In their MOA submissions,
regions should include a brief description of how they are addressing the nationa wet weather priorities,
including specific compliance and enforcement activities planned, watershed and/or sector initiatives,
date efforts anticipated in these areas, gods, outcomes, related milestones and measures, and any
anticipated tradeoffs. If aregion istrading-off ingpections a NPDES mgjors for inspections in the wet
wegther areas, a description of these tradeoffs, including rationades for any trade-offsinvolving less than
a2 minorsfor 1 mgjor ratio should be provided in the MOAS. A region that proposes not to participate
in aparticular agpect of the national wet weather priority must provide arationdein its MOA
submission.

In FY 2004, OECA, in coordination with the regions, will develop and issue specific wet
wegther gods, objectives, and endpoints to improve our ability to measure the environmenta -related
accomplishments of compliance and enforcement effortsin these areas, and to improve our ability to
determine when these areas no longer need to be “nationd priorities’ for compliance and enforcement
efforts.

SDWA - MICROBIAL RULES

Priority Activity:  Ensure compliance with microbia drinking water regulaions through enforcement
and compliance assstance. ORE expects to review and discuss with the regions quarterly exceptions
lists of those public water systems with unaddressed significant non-compliance for microbid rulesto
ensure that timely and appropriate actions are taken to remedy microbia non-compliance.  Similar
discussions between regions and states are advisable. In addition, region-specific compliance and
enforcement strategies to address microbia non-compliance are recommended.

Selection Rationale: Contaminated drinking water isadirect threat to human hedth. The effects of
contaminated drinking water can be severe, epecidly on children, the elderly, and persons with
compromised immune systems. Adverse hedlth effects of microbiological contamination include
gastrointestingl distress, fever, pneumonia, dehydration (which can be life-threatening), or desth. Serious
effects were seen in the Milwaukee outbresk of cryptosporidios's that was responsible for symptomsin
over 400,000 persons, 4,000 hospitalizations, and over 100 deaths. In Austin, TX, contamination of
drinking water wells infected over 1,300 persons. The Centers for Disease Control believes that there
are significantly more cases of waterborne illnesses than reported, as mild cases are often mistaken as
theflu.

Ensuring compliance with the microbid rulesisthe highest OECA drinking water compliance
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and enforcement priority. This priority isfurther justified by recent data. For example, data from the
2000 National Public Water Systems Compliance Report prepared by the Office of Compliance,
indicate that 85% of the hedlth-based violations and 47% of significant monitoring and reporting
violations were violations of the Total Coliform Rule (TCR) or the Surface Water Trestment Rule
(SWTR). This continues atrend, noted in the four prior reports, that microbia rules are the drinking
water rules most often violated. The TCR, SWTR and the Interim Enhanced Surface Water Treatment
Rule (IESWTR) drinking weter regulations ded directly with microbia contamination and have been in
effect for anumber of years. There has been, and continues to be, substantial outreach and compliance
assigtance, aswell as enforcement activity, in these areas. New rules addressing microbid contaminants
in drinking water are expected to be proposed and promulgated. Continued compliance assistance and
enforcement activities will be needed to ensure that the regulated community knows its obligations and
complieswith the rules, thereby protecting public health. These new regulations creste the need for
continued enforcement efforts to protect the public and obtain the pollution benefits envisoned. EPA
will be directly implementing and enforcing these regulations in states until states adopt the new
regulations and receive program approval.

In recent years, we have seen the effective use of emergency authorities to address microbia
contamination problems. However, regions should generdly address non-compliance by public water
systems before unaddressed violations lead to emergency situations requiring use of such authorities.
Dueto the existing high levels of non-compliance and the direct public hedlth effects of violations, the
microbid drinking water regulations overdl remain a high priority for OECA.

Performance Expectations: Regionsare expected to address through enforcement, targeted
compliance monitoring or compliance assstance, al public water systems, including federd facilities and
tribaly owned or operated systems, which become significant non-compliers (SNCs) for any of the
microbia rules. Regionswill use arolling-base approach to identify systems as they become SNCs
rather than work from afixed-base of SNCs identified at the beginning of the fiscal year. Regionsare
expected to address systemsin SNC with the microbid rulesin atimely and appropriate fashion. Asa
numerical criteria, regions are expected to address 100% of those public water systemsin SNC with the
microbia rules before they become unaddressed SNCs on the SDWA exceptions lit.

The regulations aso provide information on sources of contamination. OECA has a particular
interest in enforcement and compliance assi stance activities where source water for the drinking water
area or wellhead are contaminated or threstened. This may lead to actions against entities who are, or
may be, contributors to contamination of source water.

OECA will continue working with regions to define more specific goas with better measures of
the progress for compliance and enforcement efforts in correcting environmental and human hedth
problems related to non-compliance and to determine when “nationd priority” statusis no longer
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necessary. OECA will present to the regions a straw proposd for refocusing enforcement and
compliance priorities on the four microbia rules.

Under the SWTR, in the padt, the focus nationaly was on ensuring that syssems which were
unfiltered, and required to filter, were on enforceable schedulesto ingdl filtration. Thisfocuswill now
shift somewhat as the mgority of these sysems have indtdled filtration as required. Specifically,
regarding SWTR, regions are expected to:

(@) ensure compliance with those schedules through monitoring progress and by taking additiond
enforcement actions where there are violations of the schedules;

(b) review the compliance status of filtered systems with the performance criteriain the rule; take
actions againg al systems which become SNCs and against non-SNCs to the extent resources
dlow;

(c) review the gatus of ground water systems which have been determined to be under the
influence of surface water. Take actions to ensure that those systems required to filter are on an
enforceable compliance schedule and are in compliance with that schedule; and,

(d) review the compliance status of those systems which were never required to filter and are
legitimately alowed to remain unfiltered by continuing to meet dl of the gpplicable avoidance
criteria. Take actions as gppropriate, particularly in priority watersheds.

In FY 2004, regions should continue to focus compliance ass stance and enforcement on
provisons of the Stage 1 Disinfectant By Product Rule and the Interim Enhanced SWTR. Compliance
assstance should continue to have a particular emphasis on smal community sysems. This effort will
include outreach and education programs to ensure that sources understand the requirements and
assgtance available to help them comply. Enforcement will focus on larger systems and address
subgtantia and imminent endangermen.

Timeframes: Each region should include a brief description of how they are addressing the nationa
microbid priority rules, including specific activities planned, tools, any unique regiona measures used,
gods, outcomes, related milestones, and any anticipated tradeoffs. Regions should a so describe how
they are working with their states to address SDWA SNCs and any compliance and enforcement
measures they use to evauate state performance. A region that proposes not to participatein a
particular aspect of this nationd priority must provide arationae.

CAA-NSR and PSD
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Priority Activities: 1) Complete current investigetions,

2) Complete current enforcement actions,

3) Identify plants or facilities to be evaluated for possible violations of
NSR or PSD requirementsin new industrial categories and initiate
gppropriate investigations,

4) Ingpect plants and issue CAA 114 requests and/or conduct
adminigtrative depogtions of key plant personnd to identify those
activitiesin new indugtrid categories that may be PSD or NSR
modifications;

5) Initiate enforcement actions and/or provide compliance
assi stancelincentives, as appropriate.

Selection Rationale:: New Source Review (NSR) requirementsin the CAA are intended to ensure
that the construction of new sources or modification of existing sources does not jeopardize the
attainment of National Ambient Air Qudity Standards (NAAQS) in non-attainment aress. Prevention of
Significant Deterioration (PSD) requirements ensure that areas with relaively clean air are not
sgnificantly degraded by the influx of new air pollution sources. The NSR and PSD programs directly
control emissions of criteriaar pollutants, and the PSD program requires sources to address a number
of toxic ar pollutants. Criteriaar pollutants have been identified by EPA as having serious chronic and
acute effects on public hedlth. They dso affect public welfare by damaging property and the natura
environment. Both NSR and PSD requirements can add substantia costs to the construction or
operation of new sources, thereby creating an incentive for sources to avoid permit review by state or
federd authorities. In addition, some sources may have unintentiondly violated these requirements due
to misunderstandings of the gpplicable law. Avoidance of the required review results in inadequate
control of emissons, thereby contributing thousands of unaccounted tons of pollution each year,
particularly of NOx, VOC, SO, and PM,,. These emissons worsen problemsin non-attainment areas
and threaten to drive attainment areas into non-attainment. Investigations conducted by EPA at many
cod-fired utility companies, refineries, and other industria facilities reved that many of them made
modifications that were subject to NSR or PSD but failed to obtain the required permits or ingall

necessary controls.

EPA’s efforts in the NSR/PSD arena during the recent past have produced large environmental
gans. For example, under a cod-fired power plant initiative settlement announced in January of 2002,
PSEG Fossil LLC of New Jersey will spend over $337 million to install state-of-the-art pollution controls to
eliminate the vast mgjority of sulfur dioxide and nitrogen oxide emissions from its Mercer and Hudson

coal-fired power plants in Jersey City and Hamilton, N.J. The combined effect of the pollution controls
will reduce the company's emissons of sulfur dioxide (SO2) by 90 percent and its emissions of nitrogen
oxides (NOx) by more than 80 percent. Overal reductions will be at least 36,000 tons of SO2 and
18,000 tons of NOx per year. Similarly, an April 2003 landmark CAA settlement with grain industry
giant Archer Daniels Midland Company (ADM), will cover operations at 52 plantsin 16 states and cost
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the company an estimated $340 million. The settlement is the result of an unprecedented joint federa
and gtate enforcement effort with 14 state and county entities signing onto the consent decree. Under
the settlement, ADM will implement sweeping environmenta improvements at plants nationwide that will
eliminate at least 63,000 tons of ar pollution ayear. Under the settlement, ADM will ingtall
state-of-the-art controls on alarge number of units, shut down some of the oldet, dirtiest units, and
impose emisson limits on others. Additionally, ADM’s oilseed operations will accept new, more
gringent emission limits for VOC and HAP emissions - limits EPA expects will set new standards for the
indugtry.

Performance Expectations: NSR and PSD programs are the crucid CAA provisons aimed a
preserving ar qudity. Accordingly, this strategy is a current priority, and is expected to continue
throughout the FY 2004 MOA outyear. The Region should focus their efforts on successfully
completing their existing cod-fired utility matters. In addition, the Regions are to work with OECA to
evauate NOVsin this sector.

Performance expectations for refineries are addressed in the petroleum refinery section of this
guidance.

Asthe exigting cases continue, each region should target ethanol, pulp and paper or industria
categories to identify instances where there is * probable cause’ to believe there are NSR/PSD
violations. Regions should select an average of one plant investigation per Sate per year in these new
categories relating to likdy violations of NSR/PSD requirements. For each source identified by the
region, the region should initiate an investigation to ascertain if plant activities have (or should have)
triggered NSR or PSD. These investigations should include areview of comprehensive information on
eaech plant or fadility (eg., Sate environmentd files, filings with sate utility commissions or permitting
authorities, FERC and SEC filings, synthetic minor permits, etc.). Each investigation should result in the
development of alist of modifications or additions, either physicd or operationd, that the facility may
have undergone without gppropriate State or federd review. Thislist will help focus subsequent
Ingpections, fact gathering and case development. Regions should ingpect plants and issue CAA 114
requests and/or conduct administrative depositions of key plant personnd to identify those activities that
may be NSR or PSD additions or modifications. Based on the results of the investigation, regions
should initiate enforcement actions and/or provide compliance ass stance/incentives, as gppropriate.
Regions should encourage voluntary disclosures and follow EPA's September 30, 1999 Reduced
Penalties for Disclosures of Certain Clean Air Act Violations policy that alows disclosures of
violations discovered during the non-routine review of prior gpplicability determinations.

In the event of the promulgation of anew rule, the Regions are to consult with OECA prior to
resolving any active NSR/PSD case.
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Measures: Successin FY 2004 will be measured in investigations completed, active enforcement
actions concluded, pending CAA 114 requests resolved and NOV s evaluated.

AIRTOXICS

Priority Activity: InFY 2004, the regions should select two MACT standards per year for which they
will make a concentrated effort to identify and address substantive areas of noncompliance. The regions
may carry over MACT standards from the previous year if they continue to identify and address
subgtantive noncompliance. The regions will have flexibility in how and where they dedicate their
resources to address non-compliance for their selected MACT standards. However, compliance
evauations and enforcement activities are expected to be afeaturein al regiond plans

Selection Rationale:: The 1990 CAA Amendments significantly expanded Section 112 of the CAA,
providing EPA the authority to regulate 188 hazardous air pollutants. This expanson of Section 112 led
to an unprecedented level of regulatory development. Since 1990, approximately 63 hazardous air
pollutant standards, aso known as Maximum Achievable Control Technology (MACT) standards, have
been promulgated with approximately 17 additiona standards to be promulgated over the next two
years.

Since 2000, the Air Toxics program has been an OECA priority. The objective of the priority
has been to didtribute the substantial MACT implementation workload between headquarters and the
regions through a regiona Adopt-aeMACT program. Through the program, the regions adopted
MACT standards for which they developed compliance monitoring and compliance assistance tools.
This program has resulted in the availability of awide array of MACT implementation tools such as
ingpector check ligts, applicability flowcharts and compliance timdlines.

Now that compliance dates are in place for over 40 MACT standards, and implementation tools
are available for the mgjority of these sandards, the focus of the Air Toxics priority will shift from
primarily a compliance assstance and tool development effort to compliance monitoring and
enforcement. To facilitate this shift in focus, OECA has developed a Federal MACT Compliance and
Enforcement Strategy (MACT Strategy). Implementation of the MACT Strategy will help usto
establish compliance basdines, and develop and eva uate compliance trends for mgjor MACT sources
and source categories.

Performance Expectations: Where regions have developed expertise with an industry or source
category, that expertise should be viewed as a nationd resource that can be gpplied and utilized in other
regions. Consequently, regiona commitments may include contributing to MACT compliance
monitoring and enforcement activities in other regions. Regions are urged to dternate the sharing and
receiving of expertise and resources. Examples of possible regiond activities may include:
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. Providing training to other regions on aMACT standard for which the region has developed
expertise
. Participating on compliance eva uations and case devel opment teams with other regions

If multiple regions sdlect the same MACT gstandard, those regions should share information and
coordinate activities. If non-compliance is detected at a company located in multiple regions, amulti-
regiond case may be gppropriate. In addition, it may be more efficient for one region to serve asthe
lead for the case, dlowing the other region(s) to address other environmenta problems.

Each region will submit a plan to heedquarters discussing the following:

. the MACT Standards on which they will focus

. the basis and rationae for the MACT standards sdlected

. the number of planned full and partid compliance evauations

. the resources the region plans to commit (contract dollars and FTES)

The MACT Strategy regiona plans should be submitted with the 2004 MOA Update. In
addition, heedquarters and the regions will maintain a dialogue throughout the year to resolve any
potentia issues regarding MACT sdection and implementation prior to the formal MOA submissions.

RCRA PERMIT EVADERS

Priority Activity: Generadly, RCRA Permit Evader-related concerns (e.g., historical violations)
include but are not limited to: 1) failing to make proper hazardous waste determinations, 2) operating
hazardous waste trestment units without gppropriate permits; and 3) illegd and unsafe disposa of
hazardous wastes. Thus, regions (and states where appropriate) should focus their facility screening,
compliance monitoring, and enforcement resources on those companies (including federd facilities) that
are evading the RCRA regulatory system. Thiswill ensure that illegal trestment and recycling practices
are diminated and will ensure the equitable treatment of those facilities that have complied with RCRA.
As aresult, human hedth and the environment will be protected from exposures to hazardous
contaminants released as aresult of illegd practices.

Industrid practices and processes of concern include:

. Illegd hazardous waste recycling operations (e.g., “ sham recycling’);

. [llegd dilution of hazardous wastes and other practices (e.g., introducing reagents or
foreign materias) that circumvent hazardous waste determination requirements (including
Toxicity Characteristic Leaching Procedure test results);

. [llegd treatment of hazardous wastes containing lead and other pollutants;
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. [llegd trestment, storage, and disposal of wastes that are no longer exempt under the
Bevill amendment;

. Illegd disposa of hazardous wastes containing lead and other pollutantsin illegad RCRA
units;

. Misdentification of hazardous wastes (e.g., relying on outdated or non-representative

test results); and

. Companies/Entities that have sought to include themsdves within the ambit of various
exceptions or exemptions to the RCRA Subtitle C system but failed to meet the terms of
those exceptions or exemptions.

Selection Rationale: From FY 2000 through midyear 2003, compliance assurance and enforcement
activities provide evidence of continued noncompliance by operators with RCRA requirements. For
example, of the gpproximately 165 federd ingpections that occurred at foundries during this timeframe,
38% of these facilities were determined to bein violation of RCRA requirements.  Inspections at
minerd processng facilities dso have reveded violaions, severd with sgnificant environmentd and
human hedlth impacts. In addition, regions have taken actions againgt waste-derived fertilizer facilities
for environmentaly sgnificant violaions.

Allowing facilities to operate outside of RCRA presents an unreasonable risk to human heath
and the environment. Illegal waste handling and management operations present sgnificant
environmentd threats. Renegade entities d o financialy undercut competing firms, jeopardizing the
economic prosperity of compliant firms. Thus, our nationa focus is warranted and should continue.

Performance Expectations for RCRA Permit Evaders: Thegod of this priority isto ensure that
RCRA regulated facilities properly identify, manage, and dispose of their waste in accordance with dl
gpplicable RCRA environmentd laws. In our effortsto achieve this god, we will focus generdly on
foundries, mineral processing, and waste-derived fertilizer entities. Additiondly, regionsin consultetion
with EPA Headquarters, may elect to address smilar environmenta problems in other industries (e.g.,
metd services, SIC Code 3471 and 3479) as part of their RCRA permit evader focus. For waste-
derived fertilizer, OECA will work with the regions to determine gppropriate next steps for the sector.
For foundries and minerd processing, OECA will revise the exigting strategies and solicit comments from
the regions.

Once the foundries and minerd processing strategies are revised, regions should work with
OECA to implement the gppropriate activities to identify facilities, including federa facilities, for
compliance assurance and enforcement-related activities including “homeland security” matters. Each
grategy will include the appropriate focus and performance measures and address the following: gods
for improving the compliance rate for a given sector; identification of high risk facilities, areas, and/or
communities of highest priority; compliance monitoring gpproach; sate involvement; opportunities for
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outreach and assi stance; opportunities to use innovative gpproaches to environmenta protection;
enforcement response options; settlement approaches; and time frames.

While compliance monitoring and formal enforcement actions serve as deterrents, it isalso
important to utilize other gpproaches and tools. For example, EPA regions (and states where
aoplicable) will continue to implement appropriate activities associated with the Satisticaly valid non-
compliance rate project. Headquarters will continue to identify compliance assistance/outreach and
compliance incentive opportunities. Opportunities to achieve significant environmenta benefits beyond
regulatory compliance levels (e.g., voluntary reductions in emissions) should be pursued where
appropriate. Regions are encouraged to include as part of their settlement gpproach supplemental
environmenta projects that reduce emissons or discharges associated with “ persistent, bio-accumulative
and toxic” wastes (PBT) and other priority chemicals being emitted or released. Where appropriate,
issuance of RCRA § 7003 and other emergency orders to address upsets and episodic releases or
emissons should be considered.

In undertaking activitiesin this priority, the regions should pay particular attention to two areas
that are of dgnificant environmenta and programmatic concern, illegd waste treatment units and illegd
dilution. Higoricaly, we have identified Sgnificant RCRA related, noncompliance issues at foundries
pertaining to the operation of certain illega waste trestment units (e.g., firms using thermd reclamation
unitsto treat hazardous wastes). These noncompliance issues can be nationally significant in scope and
therefore, regions should consult with EPA Headquarters before addressing environmenta concerns
associated with these units. Also, regions should provide OECA site-gpecific information regarding
suspected illegd dilution of hazardous wastes and other practices (e.g., introducing reagents or foreign
materids) that circumvent hazardous waste determination requirementsincluding Toxicity Characterigtic
Leaching Procedure test results.

Timeframes: Regions should continue or initiate appropriate activities to address this priority
throughout FY 2004. Regions are to assessther progress at the end of the fisca year. Specid
emphads should be given to measuring environmenta results (e.g., annud quantity of wastes illegaly
treated, managed, or disposed; number of facilities with illegal waste management operations).

PETROLEUM REFINING

Exit Stage of the Strategy: During FY 2004, the emphasisin the petroleum refining strategy will shift
to conclude work on the priority. EPA anticipates that by October 2003 this sector will represent ahigh
enforcement success rate, with nearly 80% of nationd refining capacity having settled with the
Government, in settlement negotiations, or been referred to the Department of Justice for civil
prosecution. Based on data compiled to date by headquarters, and provided to the regions, out of the
157 refineriesin the U.S,, 37 have not been subject to any action to date, and evidence of violations at 8
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refineries was deemed to be inconclusive after a preiminary investigation. Regions are requested to
confirm these numbers. We expect that by October 2003, of the 45 refineries referred to above (37 no
actions, 8 inconclusive), each will have been investigated for the four main areas of non-compliance,
which are NSR/PSD, LDAR, benzene waste NESHAPS, and flaring/NSPS, or will be under an
enforcement action. When possible, the regions should engage any of the remaining 45 facilitiesin
settlement negotiations. The regions may defer the investigations of companies that do enter into
settlement negotiations, which will result in fewer than 45 investigations.  For those companies that do
not engage in settlement negotiations, regions should proceed with investigations which can result in
notices of violation and referrals.

While the 80% rate of enforcement coverage discussed above indicates a high level of
enforcement success, conclusion of work on refineries as a priority does not negate the need for
continued vigilance and effort. Beyond planning for addressing remaining facilities, we expect the regions
will engage sufficient internal resources to implement consent decrees and conduct significant outreach to
sate/loca partnersto carry out their consent decree respongbilities (e.g., state permitting under
authorized and delegated programs) and to build state/local capacity for conducting their own
investigations of refineries and other complex facilities.

Nationdly, the approach for the petroleum refining priority will be to:

1.  Complete any remaining corporate-wide negotiations and al pending federd investigations;

2.  Asssssrefineriesthat have not been investigated;

3.  Continue to ensure region and state capacity to conduct investigations, primarily et facilities not
reached by the nationd initiative; and

4.  Contribute, as gppropriate, to implementation of existing consent decrees and to capacity building
at the gate and locdl levdl.

Expected Regional Activities: Aspart of the exit strategy for FY 2004, the regions should develop a
plan detailing how they will address the remaining refineries that have not been addressed through
investigations or globa settlement negotiations for the four CAA issuesidentified above. Thisplan
should identify al remaining unaddressed refineries and issues, as well as a schedule for addressing them.

The plan should explain how and when compliance with each identified CAA issue will be
determined at each remaining refinery. This can be through a combination of regiona and State activities.
The plan should include a description of how aregion will work with its states to achieve the gods
described above, including a strategy for communicating with, and involving the Satesin, case
development and enforcement, compliance assistance and compliance monitoring including compliance
with consent decree requirements. For nationally directed cases, the regions should actively participate
in al settlement discussonsand in al CAA enforcement actions resulting from ingpections or
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investigations teking place in their jurisdiction in FY 2004, aswedl asin implementation activities
associated with existing consent decrees.

MOA Submission Expectations: Each region isexpected to submit an exit strategy plan outlining the
actions it intends to pursue to address the expected regiond activities described above. The plan should
show how dl refinerieswill be evauated regarding the four CAA areas of non-compliance by the end of
FY 2004.

Part |. B: FY2004 Update to the Core Activities

There have been some changes to the core program which are included in Attachment 1. Some
areas that have been updated include compliance assstance, RCRA, CAA 112(r), and compliance
monitoring. The changesin Attachment 1 are highlighted in bold. Bdow are afew of the highlights:

Compliance Assurance Activities

The compliance assstance core write up has been completely updated. A particular update worth
noting is the emphasis on integrating compliance ass stance and incentives in the state/EPA planning
process. An OECA memorandum issued on June 11, 2002, “Integrating Compliance Assstance and
Incentives with Enforcement in EPA and State Planning Meetings’ provided specific recommendations on
how to share compliance assistance tools, showcase and discuss successful efforts of compliance
integration efforts on the national, sate, and loca level, and develop performance measures as suggested
topics to discuss and share with states. Additional suggested discussion topics for regiond/state planning
mestings included the following: 1) share the recommendeations from the February 25, 2002 memorandum
entitled “ Enhancing EPA’ s Compliance Assstance Program”; 2) share existing EPA tools for CA with
dates; 3) discuss ways to coordinate with regiond and state program offices to help identify CA needs,

4) leverage resources and establish a stronger planning and communication network; and 5) share ideas
on emerging environmenta problems and related sectors. Many regions had aready held their FY 2003
planning meetings before receiving the June 11, 2002 memorandum. We are highlighting this particular
update to the core to re-emphasize its importance and timeliness as you begin your FY 2004 planning
mesetings with states and tribes.

Homeland Security

EPA's Strategic Plan for Homeland Security includes the role of CAA 112(r) and CWA 311
ingpections as integral components. For this reason, we have included a new write up of the CAA 112(r)
program in the Air compliance monitoring and enforcement core program. Although 112(r) isa CAA
authority, the program’ s placement varies from region to region, and may not reside with the regiona
division respongble for air compliance and enforcement. Likewise, asmdl reference to CWA 311 was
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previoudy included in the core under the Oil Pollution Act. The write up has been expanded to include
more explicit expectations of activities within the program. Similar to CAA 112(r), placement of
respongbility for this program varies across regions. In FY 2004, heedquarters plans to continue
working with the regions on the future direction of the programs.

Others

Additiona updates to the core include expansion to the Inspection Conclusion Data Sheet (ICDS)
reporting to include the RCRA, UST, CAA 112 (r) and TSCA ingpection programs, the RCRA section
and participation in the statistically vaid non-compliance rate project, the Air section and expectations for
reviewing the Title V annua certifications, and inclusion of language on the necessity of increased attention
to chemicals of concern in the RCRA, Toxicg/Pesticides, CWA 311, and CAA 11(r) sections.
Attachment 1 contains the updated core in its entirety.

Part II. Continue Piloting the Integrated Strategy Framework

Working with the regions and building on earlier work by the ORE, OECA deve oped the
Framework for a Problem-Based Approach to Integrated Strategies (Attachment 2) . The regions
can aso access the Framework at http://intranet.epa.gov/oecaloc/index.html.  This Framework was
distributed on November 27, 2002. The Framework advocates using a problem-based approach to
using and ng the impact of our compliance assurance tools. Further, the Framework advocates the
consderation of dl tools and the elements of the Framework - not necessarily the use of each tool and
the gpplication of each element to every problem. The regions are encouraged to use the Framework
asthey plan their work for FY 2004 and beyond. Voluntary pilot projects using this modd began in eight
regions during FY 2003 and we ask that you condder additiond pilots as you plan activitiesin FY 2004.
The undertaking of pilots does remain voluntary for FY 2004.

Although the Agency has been implementing integrated strategies for severd years, it has been on
an ad hoc basis with limited measurable results. By developing and following a framework for integrated
drategies, the Agency can take a proactive gpproach to consdering the best tools, gpproaches, measures
and outreach to improve public hedth and the environment. The use of the Framework will assg in
making our decisions on which tool to use more transparent and enable the Agency to more strategicaly
manage for results.

Part I11. Environmental Justice Performance Priority

OECA has adopted EJ as a performance priority in FY 2004. The nucleus of this performance
priority isto thoroughly integrate EJinto every facet of the nationd enforcement and compliance
assurance program. Using this gpproach OECA and the regions will work toward ensuring that minority
and/or low income groups are not disproportionately placed at risk or suffer from environmental and
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human hedlth risks. On a broad scale this means that heedquarters and regiona programs will integrate
EJinto:

. Monitoring and enforcement;

. public access to data;

. compliance assstance and incentives,

. better tracking of activities, actions and outcomes;

. training aff to identify threets to disproportionately affected groups or communities and,
. more effectively work on and in, EJ aress.

The performance expectations for the regionsinclude:

. I dentifying EJ communities or areas which display disproportionatdy high adverse human hedth
or environmenta effects on minority and/or low income populations and:
S Adjugt inspection and investigation targeting to address risks or threats in targeted
communities or populetions,

S Initiate appropriate enforcement responses when noncompliance is identified within an EJ
community.
. Ensuring that concluded enforcement actions require human hedth and/or environmentd
improvements such as pollutant reductions or physical management or process changes,
. Supplementa Environmenta Projects (SEPs) for concluded enforcement actions within EJ areas

should be comparable to those in other communities,
. When and where possible, SEPs should compliment or further, overall community improvement;

. Strengthen or reinforce compliance by offering compliance assstance to regulated facilities within
EJ areas and,
. Carefully track and report activities, actions, outputs and outcomes of work done to address EJ

concerns and issues within each region.

Through a collaborative process, headquarters and regiona enforcement managers agreed upon
four key program areas to focus staff and resources to address EJ during FY 2004. These aress are:

. Regiond EJ Geographic Initietives,

. Lead, ingpection and abatement;

. Clean Air Act - Air Toxics,

. Community Right-to-Know, Non Reporters

Geogr aphic I nitiative:
During FY 2004, each region should begin or continue, a geographic initiative specificaly targeted a
identified EJ communities or populations.
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Lead:

The regions will develop and implement an integrated strategy to address lead problems using
compliance assistance, monitoring, enforcement and other innovative approaches such as pilot projects.
Theintegrated strategy aso will include measuring results to achieve the best use of regiona, SEE, and
date and triba resources. The regionswill apply these tools, dong with base-lining activities to identify
and target high-risk aress (i.e. areas with children having elevated blood lead levels). Responsesto
noncompliance may include the use of negotiated settlements that may utilize innovative gpproaches as
appropriate to help make high risk aress lead safe. Also the regions will explore waysto leverage
resources by encouraging the states and tribes to take on a greater role for Sections 402 and 406
activities through the lead state and triba assistance grants (STAG) funds.

Clean Air Act - Air Toxics:

Regions will sdect two Maximum Achievable Control Technology (MACT) standards and, utilizing the
recently developed MACT Strategy, focus monitoring and enforcement efforts to address substantive
aress of noncompliance by major sources within EJ areas or affecting populations suspected to be at high
rsk.

Community Right to Know/Non-reporters.

Regions are to participate in the development and implementation of a nationd initiative to address toxic
emissonsthat are not reported to EJ communities. Regions should andyze TRI datato identify facilities
in EJ areas that missed the public data release and would have been a mgjor emitter to the community, as
well as conduct andysesto determine if any facilities have failed to report to the TRI.

Each region is requested to describein its FY 2004 MOA Updeate, the specific activitiesit plans
to undertake to address the four key EJ focus areas. Proposed geographic initiatives should describe the
area(s) to be addressed, the nature of the problem(s), anticipated outcomes and, proposed performance
measures to track and assess progress. Regions should include within the MOA Updates their completed
MACT Strategy which will list the MACTSs upon which they will concentrate and how they address EJ
populations, areas, or issues. The MOA Update should also include a description of the work to be
donein addressing lead contamination and abatement, Community Right-to-Know Initiative and where
and how they will addresses EJ.

Part 1V: FY 2004 MOA Submission Format

By October 3, 2003, regions should submit, as an addendum to their FY 2002/2003 MOA, a
memorandum from their Regiond Adminidrator to John Paul Suarez, OECA Assstant Administrator,
ataching the following informetion:
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A. Regiond Updates and Modificationsincluding EJ activities
B. Annua Ingpection Projection Charts

C. Headquarters and NEIC Support Requests

D. FTE Resource Charts

A. Regional Updates and Modifications

Regions should describe any adjustments which they plan to make in FY 2004 regarding
implementation of the existing MOA priorities. The region should explain the basis for the changes as
well asthe expected results. The regions may describe such areas as progress, or ddays/changesin their
implementation efforts for either nationa or regiond priorities or adjustments needed to reflect joint work
planning with their states. The region should focus on significant changes which impact their
enforcement and compliance approach established in the current MOA. This discussion could aso
include any new informetion, ranging from environmental data to organizationa changes, that may affect
implementation of their MOA.

The regions should dso include in their update and modification submissons the specific activitiesit plans
to undertake to address the EJ performance priority as described above.

B. Annual I nspection and Homeland Security | nspection Projection Charts

Attachment 3 isformsfor the FY 2004 ingpection projections from both the regions and states.
A new Homeand Security ingpections projection chart covering CAA 112(r) and CWA Section 311
ingpections has been added for the FY 2004 reporting cycle. Information comprising both regiond and
date activities provide key information necessary for nationa program planning, management and
implementation. Except for the compliance assistance activity projection chart, please include state
projections dong with the federd projections. Specificaly, regions should complete the following forms:

-- NPDES/Pretrestment Inspections

-- Drinking Water Fixed Base SNC

-- RCRA Inspections

-- TSCA Inspections

-- EPCRA Inspections

-- Air Investigations and Inspections

-- FIFRA Inspections

— Compliance Assistance Federd Activity Projections
—Homeland Security Inspections

C. Support and Training Requests

Under this section of their submission, regions should indicate the support they are requesting
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from NEIC to assg in implementation of their MOA activities. Attachment 4a provides the information
NEIC isrequesting by August 1, 2003, to start their review and commitment process.

The process for NETI training class requests will be handled differently for FY 2004. NETI
plansto develop a FY 2004 Nationa Course Plan to be made available in November/December 2003.
The process and schedule for accomplishing thisislaid out in Attachment 4b. Therefore, you do not have
to submit your NETI training requests with your MOA in September but should follow the ingtructionsin
the attachment.

Regiond requests for support should not include requests for extramura dollars or increased
FTE. Those requests will be addressed outside the MOA process. Support requests with the MOA
submission should only pertain to programmeatic issues such as the need for technical guidance
documents, compliance and enforcement Strategies, or training.

D. FTE Resource Charts

Attachment 5 contains the FTE resource charts smilar to the charts completed as part of the FY
2003 MOA process. The charts are organized by goa, objective and sub-objective and then cross-
walked to the media program eements. The importance of the FTE Resource Charts has been growing
sgnificantly because of increasing interest from the Office of Management and Budget, the Inspector
Genera and Congress. It isimperative that these charts be completed and sent with the FY 2004 MOA
submittal package.

2002 Regiond Find - This column contains the same information submitted in your FY 2003 MOA. It
should represent each region’s budget alocation, derived from the Agency’s FY 2002 Enacted
Operating Plan.

2003 Regiond Find - This column is blank and should reflect the FY 2003 FTE contained in the
Agency’s FY 2003 Enacted Operating Plan.

2004 Proposed - This column is blank and the information isto be provided by the regionsin the FY
2004 MOA submittal package due in September 2003. We recognize that FTE levels may change after
the Agency recelves the FY 2004 enacted budget after October 1, 2003. Therefore this number is a best
guess edimate.
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INTRODUCTION TO CORE PROGRAM

OECA is committed to the concept that maintaining a viable core compliance and enforcement
program is necessary to achieve a strong and credible enforcement presence to deter non-compliance.
All Regiona programs should adhere to the guidelines and expectations described in this Core program
guidance.

While this guidance is used primarily to develop the regional MOASs, it also is used to initiate
discussions with states about the use of program grant funds and work planning for FY 2004. We expect
these discussions will include a review of EPA and state priorities, with the goal of developing the best
combination of those priorities. OECA believes that issues raised by states about the regional/state phase
of the planning process need to be examined through an effort that OECA will convene in the near future.

A. Exceptionsto the Core

In the FY 2004 MOA submission, regions need only report exceptions to the core program
activities and expectations described in this guidance. Regions may make tradeoffs within the core, either
within or across media programs. In its discussion of the core program, the region should identify, by
media or program area, any changes or tradeoffs to the core program and provide an explanation. In
completing this section of the MOA, the region should explicitly consider:

. whether its level of compliance assurance or enforcement activity is likely to dramatically change
in any media;

. whether it will meet national guidance on timely and appropriate responses in al media;

. whether there are data input/timeliness problems with a particular data system;

. whether there are changes to its compliance monitoring program, e.g. to reflect a shift to conduct
more resource intensive investigations rather than routine inspections; and

. whether the region will meet expectations set forth in the program specific descriptions which

follow later in the document.

B. Cross-Program Core Activities

Basic core program components apply across most of the specific program write-ups included in
this guidance. These components include the following specific activities:

. follow the applicable program enforcement response policies (ERPs) and timely and appropriate
(T&A) guidance (where these exist);

. follow OECA Nationally Significant Issues (NSI) guidance in all cases as applicable;

. promote OECA’s compliance incentive palicies (e.g., small business policy, audit policy), with the

assistance of state/local agencies, to encourage the regulated community to voluntarily discover,
disclose and correct violations before they are identified by regulatory agencies for enforcement
investigation or response.

. consider and follow-up on, as appropriate, self-disclosures submitted under the OECA audit policy
and small business palicy;

. track compliance with consent decrees and with administrative orders and take all necessary
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actions to ensure continued compliance;

. insure that all required data is input into the national databases, where applicable, and complete
and enter the case conclusion data sheets for all concluded actions; and
. reduce the backlog of administrative cases (i.e. settle or litigate cases issued in years prior to FY

2002, and ensure investigation and issuance of appropriate action for any open tips/‘complaints/
referrals received by EPA in years prior to FY 2002), and work with the Department of Justice
and Headquarters to develop, file, prosecute, and settle outstanding judicial actions.

C. Compliance Monitoring

All Regiona programs should conduct appropriate compliance monitoring activities which include
conducting compliance inspections and investigations, record reviews, targeting and responding to citizen
complaints.

The core compliance monitoring program is defined by a number of specific activities.
Compliance monitoring is comprised of al the activities conducted by a regulatory agency to determine
whether an individual facility or a group of facilities (geographical, by sector or by corporate structure)
are in compliance with environmental laws and regulations, as well as established settlement agreements
(e.g., Administrative Orders, Consent Decrees, etc). Compliance determinations are generally
documented and filed using various methods (e.g., database, inspection report, etc.). Compliance
monitoring activities occur before and at the point when either compliance or an actual violation is
determined.

Examples of important compliance monitoring activities include:
. creating a viable field presence and deterrent by conducting compliance inspections, surveillance,

and civil investigations in al the environmental media (air, water, waste, toxics, wetlands, etc.) in
both delegated and non-delegated programs;

. performing compliance data collection, analysis, evaluation and management;

. developing compliance monitoring strategies that include targeting and information gathering
techniques;

. collecting and analyzing environmental samples at specific facilities and sites, and ambient
locations;

. reviewing and evaluating self-reported reports and records, environmental permits and other
technical information relating to compliance with environmental laws and regulations;

. maintaining compliance files and managing compliance records;

. responding to tips, complaints, and referrals from private citizens, other governmental entities, and
non-governmental organizations;

. providing training to fulfill the requirements of EPA Order 3500.1, and other applicable Orders
(1440.1, 1440.2, etc.);

. preparing reports and inputting compliance findings/inspection results into national databases;

. analyzing and evaluating the outcomes of compliance monitoring activities;

. working with state, tribal, and local environmental regulatory agencies to monitor environmental

compliance with environmental laws by private, state, Federal, and triba facilities;
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. identifying potential environmental crimes through the civil compliance monitoring program, and
assisting in bringing environmental criminals to justice;

. developing compliance monitoring tools such as inspection guides, checklists, or manuals;

. promoting the recommendations detailed in the OC guidance, “Role of the EPA Inspector in

Providing Compliance Assistance,” dated July, 1997, for providing either Tier 1 or Tier 2
compliance assistance during compliance inspections;

. developing, negotiating, or overseeing state or tribal compliance and enforcement grants;

. providing training, assistance, support and oversight of state and tribal compliance inspectors;

. issuing, when appropriate, Federal credentials to state and tribal compliance inspectors;

. performing compliance screens for various Headquarters and/or state programs such as
Performance Track.

It is expected that the regions, for each of their programs, will conduct many of these activities.
The specific combination of activities will depend upon the availability of intra- and extramural resources,
and working agreements made between state and tribal governments.

Compliance monitoring does NOT include: 1) preparation of Notice of Violations (NOVs),
warning letters, and administrative or judicial complaints, and 2) development of evidence and other
information where a violation has aready been determined to have occurred.

Reference: OECA's Office of Compliance, Compliance Monitoring Program Review Team
Report, November, 1999

Program Data M anagement

In FY 2002, OECA began to collect outcomes of some ingpections using the I nspection
Conclusion Data Sheet (ICDS) for the CAA-Stationary Source, CWA-NPDES, TSCA lead
paint, and TSCA/FIFRA Good L aboratory Practicesinspection programs.

In 2004, OECA will expand ICDS reporting to include RCRA hazar dous waste, RCRA
Underground Storage Tanks, TSCA (core, PCB’s and asbestos) and the CAA 112(r)
inspection programs. Based on FY 2002 inspection data collected, the expansion of ICDS
reporting will increase inspections by approximately 3800 records. Regionswill continueto
have two waysto report | CDS information at mid-year and end of year: 1) manual reporting
form, or 2) Integrated Compliance I nformation System (ICIS). OECA isexploring whether
manually reported inspections should be entered into ICIS by theregions. If adecison is
made to haveregions enter these manual inspectionsinto ICIS, OECA may expand ICDS
reporting to those programs.

D. Compliance Assistance

Ensuring compliance should be an integrated processthat looks at all available tools
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including compliance assistance, compliance incentives, compliance monitoring and
enfor cement, to determine the most appropriate tool for a particular problem. These
functions should be aligned and used in a manner to maximize their collective impact and
reinfor ce one another.

Compliance Assistance includes activities, tools or technical assistance which provide
clear and consistent information for: 1) helping the regulated community under stand and meset
itsobligations under environmental regulations; or 2) helping other compliance assistance
providersto aid the regulated community in complying with environmental regulations. At
least one objective of the assistance may also help the regulated community find cost-
effective ways to comply with regulations and/or go “beyond compliance” through the use of
pollution prevention, environmental management practices and innovative technologies, thus
improving environmental performance.

The Compliance Assistance Cor e Program in the Regions should include the following:

1 A strong Regional compliance assistance cor e program infrastructure:
. A full-time Regional Compliance Assistance Coordinator to provide a focal
point for planning and coor dination of compliance assistance efforts;
. Communication networ ks within theregion, acrossregions, with headquarters,
states, and external environmental assistance providers,
. M echanisms to coor dinate and strategically build compliance assstance into

national, regional and state planning processes.

2. Strategic planning for up front consider ation and appropriate use of compliance
assistance in addressing environmental problems:

. Plan and coor dinate compliance assistance acr oss or ganizational and
programmatic boundaries (e.g., media programs, enfor cement, environmental
justice, small business) and include states and other stakeholdersin this
pr ocess,

. Useintegrated strategic approachesto target and address environmental
problems, and consider all availabletools, such as compliance assistance,
compliance incentives (self-audits, opportunitiesfor pollution prevention and
Environmental Management Systems (EM S)), compliance monitoring, and
enfor cement (See November 27, 2002, Framework for a Problem-Based
Approach to Integrated Strategies).

3. Tracking and measuring results of compliance assistance activities.
. Report on and track compliance assistance projectsin the Compliance
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Assistance Planning Database (CAPD) and Regional Compliance Assistance
Tracking System (RCATS)*
. Report all compliance assistance project outputs and for significant compliance
assistance projects, also measure and report outcomes. Significant compliance
assistance projectsinclude activitiesthat support the national OECA priorities
or regional priorities.
. Report on the following measures for compliance assistance:?
> Per centage of regulated entitiesreporting increased under standing of
regulatory requirementsasa result of compliance assistance;

> Per centage of regulated entitiesreporting that they changed or
improved environmental management practices;

> Per centage of entitiesreporting that they reduced or eiminated
pollution;

> Per centage of non-EPA assistance providersreporting improved ability
to deliver compliance assistance as a result of using EPA compliance
assistance tools and resour ces,

> Number of regulated entitiesreached through EPA or EPA
sponsor ed/funded compliance assistance,

4, Providing compliance assistance tar geted to appropriate problems, sectorsand
geographic areas (i.e., EJ) directly or through other providers (states, P2 providers,
etc.)

. Develop compliance assistance tools, conduct training, wor kshops,
presentations, onste visitsand/or distribute outreach materials;

. Share compliance assistance tools and oppor tunities within theregionsand
externally, e.g., with states, tribes, trade associations,

. Serve asawholesaler of compliance assistance to enable other providersto
offer assstance, including, for example, providing training and toolsto
providers,;

. Place new tools on Compliance Assistance Clearinghouse asthey are
developed;

. Market and wholesale compliance assistance opportunities and tools, and

share success stories.

!Report compliance assistance planning and measurement information into the Integrated
Compliance Information System (ICIS) when operational.

Regions may also choose to report on other measures, e.g., pounds of pollutants reduced as a
result of compliance assstance.
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OECA may be asking regionsto discusstheir progressin implementing the actionsidentified
in the February 25, 2002 memorandum on Enhancing EPA’s Compliance Assistance
Programs. In that memorandum, OECA asked the Regionsto undertake a number of actions
to help strengthen their compliance assistance work. The purpose of the request will beto
help OECA assessthe progressthat has been made by the regionsin improving the
effectiveness of their programs over the past year and to identify areaswhere OECA can help
regions make further progress.

E. Data Quality

The Office of Compliance, Enforcement Planning, Targeting, and Data Division, is developing a
comprehensive Data Quality Strategy that will improve upon the disparate approaches previously
used in order to provide a strategic vision and implementation schedule to assure that enforcement
and compliance data can be used as an effective tool to manage our program and report on our
accomplishments. The Data Quality Strategy will be the basis of the new Quality Management
Plans that OC will be taking the lead on developing in FY 2002. This strategy will be devel oped

in FY 2001 and will include such activities as:

. identification of key enforcement and compliance program data fields;

. developing standards for verification and validation of the accuracy of data being entered into key
datafields in each data base;

. periodic random data audits and targeted data clean-ups; and

. updating guidance on the input and use of certain key data fields in each data base, including
identifying where underlying media specific program guidance needs to be updated and/or
revised.

F. EPA State Relations

Partnership with the states is a central component of the core program. In developing and
maintaining strong partnerships with states, regions will jointly develop enforcement and compliance
assurance priorities that consider national program, regional, and state priorities. These priorities should
include strategies that use the full range of tools to improve environmental performance and ensure
compliance with environmental requirements. Regions and states are also encouraged to include
implementation of innovative projects such as Performance Track in their set of priorities. As outlined in
the January 19, 2001 memorandum, “Enforcement and Compliance Operating Principles for the National
Performance Track Program,” as one of the incentives for participation in the first-tier Achievement
Track, the Agency has committed to consider all participating facilities as “low priority for routine
inspections.” All regions are expected to incorporate this commitment into inspection targeting efforts,
both in the context of regional targeting and in negotiating with state partners.

In support of the Agency’s Achievement Track of the National Performance Track program, the
regions (in concert with Headquarters offices and DOJ) are conducting compliance screens of all
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applicant facilities. The regional effort includes searches of Agency databases, follow-up on information
found there, program by program inquiries about new information not yet accessible on databases. The
region will assess the findings against the Performance Track entry criteria, and make recommendations
as to the appropriateness of each facility’s participation.

The following four areas of focus should be considered in working with states:

1. Joint Planning, Priority Setting, and Work Sharing

Regions and states should implement joint planning, priority setting, and work sharing to achieve
efficient and effective identification of enforcement and compliance priorities, deployment of resources,
coordination, and greater compliance, all of which will result in improved environmenta performance.
OECA guidance and policy, such as the 1986 “Revised Policy Framework for State/EPA Enforcement
Agreements’ and its subsequent addenda, should continue to guide Regional discussions with states. The
“Annual Compliance Assistance Plan”, issued in April 2001, is OECA’s guidance on planned compliance
assistance activities.

2. Consultation on Enforcement and Compliance Assurance Activities

Ongoing consultation and communication between EPA and states is critical for a smooth
working relationship. Regions and states should ensure that established processes and procedures for
notification of inspections and enforcement actions in authorized and non-authorized programs, where
applicable, are followed per the “no surprises’ policy described in the 1986 Policy Framework and
appropriate program specific policy. This includes discussing enforcement activities in priority sectors and
the status of enforcement cases with state co-regulators.

3. Environmental Compliance Analysis and Assessment

EPA and states together should assess the general state of compliance and enforcement program
implementation in al major program areas using EPA and state sources of information. Each region
should meet with its states frequently to identify areas of significant environmental problems and of
significant noncompliance, develop strategies to address these problems areas, and evaluate the
effectiveness of those strategies. OECA will continue to assist regions in problem identification, strategy
formulation and evaluation by providing information available from data systems and other sources on a
periodic basis. EPA and states should also find opportunities to share information on compliance
assistance activities. For example, one option for states to share compliance assistance information with
EPA isto report to the Pollution Prevention Compliance Assistance Measurement System developed by
the New England Waste Management Officials Association (NEWMOA).

4. Effective State Enforcement and Compliance Assurance Programs

Regions should work with states to develop enforcement and compliance assurance agreements.
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These may be stand-alone agreements or may be incorporated into grant work plans for categorical
grants agreements, Performance Partnership Grants, and Performance Partnership Agreements. The
work plans may be tailored to specific state conditions and levels of performance. In negotiating grant
work plans, regions and states should consult National Program guidance and follow EPA grant
regulations, i.e., 40 CFR Parts 31 and 35. Reference should be made to the Core Accountability
Measures (joint EPA/ECOS memorandum dated April 22, 1999). Some regions and states are piloting
new enforcement and compliance assurance performance measures, which may be used in addition to or
in lieu of the accountability measures after consultation with OECA.

2.& 3. CLEAN WATER ACT AND SAFE DRINKING WATER ACT PROGRAMS

The “Water” Program encompasses six separate programs under both the Clean Water Act
(CWA) and the Safe Drinking Water Act (SDWA). Each program has different characteristics (e.g.,
some programs have national data bases and some do not), and, as a result, the “core program” varies
somewhat from program to program. Therefore, in order to provide clarity, shared core program
elements are listed up front followed by a description of compliance and enforcement activities unique to
each water program. Regions should also refer to information contained in the Introduction to Core
Program for further detail on shared core program elements.

2. CLEAN WATER ACT PROGRAMS

The following core program elements are shared by all of the CWA programs:

. Regions should implement existing national compliance and enforcement policy and guidance, e.g.,
the 1989 National Enforcement Management System (EMS);

. Regions should consider al available data in implementing the compliance and enforcement
activities described below;

. Regions and states must maintain an effective inspection program in each of the water program
areas,

. Each violation deserves aresponse. Regions and/or states are expected to evaluate al violations,

determine an appropriate response, per the EMS if applicable, and take that action. Regions
should focus actions in the priority areas listed in the MOA while maintaining a presence in all
water programs; and

. Regions/states are expected to take timely and appropriate actions against facilities in significant
noncompliance (SNC). Any facility not addressed in atimely and appropriate manner is an
exception and should be targeted for Federal enforcement.
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A. NPDES and Pretreatment Programs

Compliance Assistance

Regions should refer to the Compliance Assistance section of the Introduction to Core Program
for general information regarding these activities. In addition, regions should support and encourage state
small community environmental compliance assistance programs that are consistent with EPA’s
November 22, 1995 Policy on Flexible State Enforcement Responses to Small Community Violations.

Compliance Incentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for general information regarding these activities.

Compliance Monitoring
(A) Inspections
(1) NPDES PROGRAM

It isan Agency goal to provide 100% coverage of all major NPDES facilities and POTWs with
approved pretreatment programs or equivalent coverage of a combination of major and priority minor
facilities annually. Regions should focus inspections in Clean Water Act priority areas as defined in the
MOA. Regions may shift a portion of their total inspection resources from major to minor facilities,
particularly in priority watersheds or facilities discharging to impaired waters (e.g. fish advisories, shellfish
bed or beach closures, drinking water sources). Since an inspection at a major facility generally requires
more resources than an inspection at a minor facility, inspection tradeoffs - that is the number of minor
facilities substituted for major facilities - should generally be at a 2:1 or greater ratio. This ratio is based on
previous work load models which averaged the amount of resources needed to conduct major and minor
inspections. As we continue to focus on newer sources, such as SSOs, or on priority watersheds, minor
sources are an important component of our inspection program. The region should briefly explain its
inspection targeting process, particularly its rationale for trading off major inspections for minor
inspections, in the MOA. Regions proposing to shift inspection resources from majors to minors must
ensure that the necessary minor facility information and inspection data is entered into PCS, either by the
region or the state, in order to receive “credit.” It is very important that minors data be reported into PCS
to reflect our activities and document results. We now rely solely on minor data entered into PCS to
evaluate and report results.
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Biosolids

Although sludge (or biosolids) is not an area of nationa priority for OECA, we recognize that
some regions expend resources conducting sludge inspections. Therefore, regions who are planning to
conduct additional sludge inspections at the expense of other CWA core activities should provide a
rationale for their investment in this program. Regions should report sludge inspections along with other
inspections, where applicable, on the MOA form as part of the end-of-year report.

Per formance Expectations

Regions should make projections in the MOA for both state and Federal inspections, identifying
the universe of NPDES majors, and projecting the number of majors and the number of minors to be
inspected. The projections should be shown as Federal and state by state, as provided in the NPDES
inspection chart attached to the MOA guidance.

(2) PRETREATMENT PROGRAM

In the pretreatment program, regions must insure coverage in approved programs as well as those
where EPA is the control authority. The goal is to annually inspect 100% of the POTWSs with approved
pretreatment programs in unapproved states. Where EPA is the control authority, regions should evaluate
each SIU file (e.g., review the DMR and periodic compliance reports) and follow-up with field
investigations at 100% of the SIUs with violations identified in their periodic reports, or where the region
believes that SIU discharge may adversely impact POTW operation or effluent quality or may be
impacting receiving water quality.

Performance Expectations

Regions will make projections for both Federal (and state as appropriate) and report by state the
number of inspections (and % of universe covered) in approved pretreatment programs and the number
of investigations (and % of universe covered) in non-approved programs.

(B) Discharge Monitoring Report (DMR) Review/Review of Permit Compliance System (PCS) Data

Regions should routinely review al DMR reports received for compliance with permit limits.
(Note that Regions may accomplish this review through a routine screen of the PCS data and reviewing
the DMRs themselves as necessary.) Regions aso should routinely review data submitted by states to
PCS and review other information available to them on afacility’ s compliance with its permit and other
Clean Water Act requirements.

Enforcement Actions

Regions should refer to the Introduction to Core Program for general information regarding these
activities.

10
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Per formance Expectations

EPA will consider the following data that is currently reported into PCS: number of SNCs (and %
of universe); number (and %) addressed in atimely and appropriate manner; number (and %) exceptions,
number (and %) exceptions addressed; and number remaining, with an explanation provided by facility for
those remaining on the Exceptions List. No more than 2 percent of all major facilities should be on the
exceptions list at any one time. Regions not able to commit to this should identify this as an “exception” in
their MOA submission and propose an alternative projection.

Program L eadership and Evaluation

Data Entry/Data Management

There are two components to data management - (1) the programmatic data in the Permit
Compliance System (PCS) and (2) the data required to be reported to Docket and in the case conclusion
data sheets.

(1) DMR data entry in PCS will be monitored and all the required data elements (“WENDB”) are
expected to be put in for mgjors. Where activities at majors have been traded off for activities at minors
(e.g., inspections), regions and states are expected to input the PCS data for the minors.

If regions cannot maintain this level, the region should identify this as an “exception” to the core
and indicate what level it will attain.

Headquarters will monitor regional/state data entry quarterly.
(2) Regions are expected to report to PCS and to Docket all administrative orders, administrative
penalty orders, and civil referrals, as well as to complete and enter the case conclusion data sheets for all

concluded actions.

B. Section 404 (_e.qg. Wetlands)

The following activities are important to achieving the ongoing environmental goals of “no net
loss’ of wetlands and achieving a net increase of 100,000 acres of wetlands per year by 2005.

Compliance Assistance

Regions should target compliance assistance activities towards smaller landowners/farmers who
may not fully understand the Section 404 program. Regions should closely coordinate these activities with
the other Federal agencies which may be involved. In addition, regions should report on compliance
assistance activities through RCATS.

Compliance I ncentives

11
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Regions should refer to the Cross-Program Core Activities section of the Introduction and the list
of shared core program elements for the CWA Programs for general information regarding these
activities.

Compliance Monitoring

Regions should have a process for identifying/targeting/inspecting and otherwise responding to
illegd activities. Regions should continue to report quarterly to OECA/ORE/WED on 404 violations and
investigations. Regions are expected to implement the new timely and appropriate (T&A) policy. Since
only two states have been delegated parts of the Section 404 program, thisis primarily a Federal effort.
The Regions must also coordinate, as appropriate, with other Federal agencies which have significant
roles in wetlands protection through the use of memoranda of understanding and memoranda of
agreement (e.g., Corps of Engineers, NRCS, Fish and Wildlife Service, etc.).

Performance Expectations

Regions should project and manually report through “the shell” on the number of site
visitsinspections in the 404 program. This will be Federal only, except Regions Il and V should also
submit numbers for state inspections/site visits for New Jersey and Michigan, as well as for Federa
actions.

Enforcement Actions

Whenever appropriate in 404 and non-404 water enforcement settlements, regions should use
supplemental environmental projects to restore and enhance wetlands and to create wetland mitigation
projects.

Program L eadership and Evaluation

The Section 404 program does not have a national data system. Regional wetlands program
managers, however, are expected to report to Docket all administrative orders, administrative penalty
orders, and civil referrals, as well as to complete and enter the case conclusion data sheets for all
concluded actions. Regions are also expected to report violations and responses quarterly to
Headquarters (ORE/WED) using the existing format.

Per for mance Expectation

At midyear and in end of year reports, as appropriate, Regions will describe their review and
evaluation of state programs, major findings, and any corrective actions initiated or planned. For Federal
programs, regions should describe their program and any corrective actions they have initiated or planned.

C. Oil Pollution Act (Section 311)

12
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Section 311 isa Clean Water Act authority but responsbility for compliance
monitoring, enfor cement and implementation resdesin a number of different Regional
divisonswith the following titles. Emergency and Remedial Response; Superfund,;
Hazar dous Waste Cleanup; Environmental Cleanup; Ecosystems Protection and
Remediation; Waste M anagement.

Past compliance and enfor cement effortsin CWA 311 have focused on ensuring that
regulated sour ces have maintained therequired Spill Prevention Counter measures and
Control (SPCC) plans. Regions should check compliance monitoring at facilities subject to
SPCC requirementsto ensure that the plans are adequate and meet the regulatory
requirements, particularly with regard to physical security requirements. In light of continuing
concer nsregarding chemical safety, Regions should also consider the following factorsin
focusing their targeting and inspections efforts:

- dgnificant quantities of chemicals of concern

- proximity to population centers

Headquarters hasworked with someregionsto issue an expedited settlement policy
allowing Regions to conserve enfor cement resources. Headquarterswill continue discussions
with Regions on future directionsfor the CWA 311 program. Thisdiscussion will include
possible targeting strategies for identifying classes of sour ces which may warrant further
investigation or improve how to address homeland security concerns.

Compliance Assistance

Regions should refer to the Compliance Assistance section of the Introduction to Core Program
for genera information regarding these activities.
Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for general information regarding these activities.

Compliance Monitoring

Regions should refer to the Compliance Monitoring section of the Introduction to Core Program
for genera information regarding these activities.

13
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Enforcement Actions

While the CWA 311 program does not have aformal EMS, Regions must have a
program to identify violations, to prioritize violations for actions, and then to take appropriate actions.
Regions are expected to comply with the Section 311 penalty policy. Regions who have prior
Headquarters' approval may use the Section 311(b)(3) and Section 311(j) expedited enforcement
program as a complement to their full administrative and civil judicial enforcement efforts.

Program L eadership and Evaluation

Regions should routinely review the ERNS database on spills to ensure that all spills are being
appropriately addressed.

3. SAFE DRINKING WATER ACT PROGRAM

A. Public Water System Supervison (PWSS) Program

OECA will be seeking input from the regions and from drinking water stakeholdersto develop
adrategy to implement the enforcement and compliance recommendations of the annual Nationa
Public Water System Compliance Reports, and how activities to support implementation can be
incorporated into each region’sMOA. The generd recommendations are included in the descriptions
below.

Compliance Assistance

Regions should target compliance assistance towards smaler drinking water systems, especialy
those with part-time operators. Regions should work with the states to increase smdl system
operators awareness of their monitoring and reporting requirements, and to build smal systems
technical and financid capacity to perform the required ectivities. Thetotal coliform rule, historicaly the
most violated MCL, is another area where compliance assstance to smal systems can be expected to
produce significant results. Here, regions should encourage distribution of compliance assistance
meaterids during sanitary survey ingpections, and circuit riders as means of detecting and avoiding the
conditions that lead to microbia contamination. When compliance assstance is not effective, regions
should pursue enforcement actions.

Regions should aso focus compliance assistance on provisons of the Disinfectant Byproducts
Rule which will become effective in November 2001. This effort will include outreach and education
programming to ensure that sources understand the requirements and assistance to help them develop
the program and system changes needed to implement the new rule. We encourage regions to make
use of the recently-established Locd Government Environmenta Assistance Network (LGEAN) asa
ready source of compliance assistance information (both from EPA and from its non-governmenta

14
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partners), and recommend marketing LGEAN to drinking water system operators as a compliance
assgtance toal. In addition, regions should report on compliance assistance activities through RCATS.

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program and the list of shared core program eements for the CWA Programs for generd information
regarding these activities.

Compliance Monitoring

(&) Inspections/Sanitary Surveys

Regions and states should maintain an effective ingpection/sanitary survey program. Inspection
and sanitary surveys should be reported into RECAP.  Since dl but two jurisdictions have been
granted primacy for the drinking water program, this activity is mogly adtate activity. Regionswith
direct implementation programs (Regions 111 and VI111) and dl regions which directly implement the
program on Indian lands should report numbers of ingpections completed.

(b) Review of datain the Safe Drinking Water Information System (SDWIS) and review of other
information on compliance available to the region.

Regions with direct implementation programs are expected to input required datainto SDWIS.
Thisis especidly important for regions with direct implementation programs on triba lands. Data entry
for those programs will be monitored quarterly. Regions are expected to routingly review data
submitted by states to SDWIS and review other information available to them on a drinking water
system’ s compliance status. No new reporting is required by this measure.

Enforcement Actions

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program and the list of shared core program eements for the CWA Programs for generd information
regarding these activities.

(&) Resolution of SNCs

In evaluating Regiond performance, OECA will look at: the number of SNCs (and % of
universe); number (and %) addressed in atimely and gppropriate manner; number (and %) exceptions,
number (and %) exceptions addressed; and number remaining. Information needed to support thisis
aready reported in RECAP and is aready required to be reported to SDWIS. Regions not able to
commit to this should identify this as an “exception” in their MOA submisson and provide an dterndive

15
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projection.
(b) Implementation of the Safe Drinking Water Act Amendments of 1996

These amendments fundamentally changed the drinking weater program by providing the Agency
and the states new tools, for example, the State Revolving Fund and new enforcement authorities,
including administrative order and pendty authority for Federa facilities. Headquarters and the Regions
have devel oped implementation plans.

Perfor mance Expectations

Regions will continue to implement the 1996 amendments consistent with the implementation
plans and include Federd facilities as part of other identified drinking water priority activities,
conducting EPA ingpections a Federd fadilities usng the newly darified authorities. Regions should
aso incorporate a Safe Drinking Water Act component in al regiond multimediaingpections of Federd
facilities as outlined in the Federd facilities core program section of this MOA guidance. When regions
find violations, they should take enforcement action, as gppropriate.

¢) Targeting Activities

To ensure that water is safe to drink, the regions should eva uate the results of source water
assessments and the unified watershed assessments in targeting some enforcement activitiesin FY
2002/2003 where sources of drinking water are contaminated or threatened.

Program L eader ship and Evaluation

Regions and states are expected to ensure that dl required datais input into SDWIS, including
Federd facilities as gpplicable. Regions with direct implementation programs, including those on tribd
lands, are expected to input the data themsdaves. If regions are directly implementing any of the new
drinking water regulations, they must ensure that the required dataisin SDWIS.

B. Underground I njection Control (UIC) Program

Compliance Assistance

Regions should target compliance assstance efforts a Class V wells ddlineated in source water
protection areas and other areas where the potential for groundwater contamination is high (eg.
fractured rock and karst areas; sole source aquifers). In addition, regions should refer to the
Compliance Assstance section on the Introduction to Core Program for genera information regarding
these ectivities.
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Compliance Incentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program and the list of shared core program eements for the CWA Programs for genera information
regarding these activities,

Compliance Monitoring and Perfor mance Expectations

(&) Ingpections

Regions should insure an effective field presence through routine ingpections of al classes of
wells. The actud number of inspections and the distribution by well classwill depend on the region and
whether or not al or part of the program has been delegated to the States.

(b) Review of Compliance Information

Regions should routingly review inspection reports, mechanical integrity test results and other
information available on the compliance atus of injection wells. Regions should dso review other
information available to them which suggests the existence of ClassV well or wells. Based on review
of thisinformation, appropriate ingoections or enforcement actions should be targeted.

Enforcement Actions
Resolution of SNCs

In evauating Regiond performance, OECA will look specificdly at: the number of SNCs;;
number (and %) addressed in atimely and gppropriate manner; number (and %) exceptions, number
(and %) exceptions addressed; and number remaining, with an explanation provided. Regions not able
to commit to this should identify this as an “exception” in their MOA submission and provide an
dternative projection.

In addition, regions should refer to the Introduction to Core Program (p. 1) for genera
information regarding these activities.

Program L eadership and Evaluation
Thereis no UIC national program data base; however, regions are expected to ensure that al

required data is input into Docket and that case conclusion data sheets are completed and entered into
Docket.

17



FY 2004 Update for the Core Program Guidance Attachment 1

4. FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT PROGRAM

EPA and the public rely on pesticide manufacturers and formulators to provide accurate
information about pesticides and their associated risks. Unregistered and ineffective antimicrobials, as
well as products making false or misleading public health protection claims, pose a potential public health
threat when the public makes inappropriate choices based on inaccurate or misleading information. Farm
workers must be informed about exposure to pesticides that are used on agricultural crops and must be
informed how to properly handle and apply pesticides.

Compliance Assistance

In general, compliance assistance should be a focus in follow-up to the issuance of new or
amended regulations, and will aso be incorporated into FIFRA national sector initiatives.

For FIFRA, the Agriculture Branch and the National Agriculture Compliance Assistance Center
will continue to develop and provide compliance assistance materials related to FIFRA, Worker Protection
requirements, and other EPA requirements that impact the agricultural community. Regions should
familiarize themselves with the materia offered by the Agriculture Division and provide compliance
assistance materials as they give presentations to agricultural groups/trade associations. In addition,
regions should review compliance data to identify compliance assistance needs and provide input to the
Center and the Agriculture Branch in OC. Regions are also encouraged to provide the Center with
outreach materials that they/their states develop. Another area for compliance assistance relates to
citizen complaints and ensuring that use cases involving allegations of significant harm are tracked under
FIFRA section 27 and are responded to adequately.

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for general information regarding these activities.

Compliance Monitoring

To maintain an effective compliance monitoring program, regions must allocate limited resources
as effectively as possible, and trade-offs will have to be made. However, to the maximum extent
possible, regions should work with pesticide state lead agencies and tribal pesticide agencies to
target and conduct inspections and investigations to support the pesticide focus ar eas such as worker
safety, antimicrobial testing, unregistered sources/product integrity, label enforceability, and e-
commer ce.

I nspections are expected to be completed for every FIFRA core program area. Regions should
ensure inspection coverage in states without EPA enforcement cooperative agreements. Regions are
expected to track and prioritize tips/complaints, and follow-up, as needed. “ Follow-up” means that the
region needs to evaluate the tip/complaint to determine the appropriate next step, and either: 1) refer the
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tip/complaint to a state as appropriate and track it through resolution consistent with national guidance; or
2) obtain additional information through Federal investigation/show cause letter if necessary and issue
appropriate Federal action as appropriate. Regions are also expected to follow-up on dl referrals
received from Headquarters and states.

Performance Expectations

For FIFRA, the primary focus is on providing assistance/training/oversight to states/tribes carrying
out FIFRA related enforcement under cooperative enforcement agreements. This includes issuing
credentials as appropriate and providing training and grant oversight. Regions should refer to the Federal
facilities section of this attachment (Section 9) for guidance on including Federal facilities in core program
activities where applicable. EPA isresponsible for enforcing data quality requirements (GLPs), section 7
establishment registration and the submission of production data, import and export requirements, and the
reporting of unreasonable adverse effects under section 6(a)(2) of FIFRA. States conduct product
compliance inspections and may take the enforcement action or in some cases, refer the case to EPA.
Regarding enforcement of pesticide use provisions, the statute gives primary use enforcement
responsibility to the states. EPA has a state oversight and training role, as well as a compliance
assistance role.

In January 2002, the Regions and Headquarters agreed that the following five ar eas
should receive special focus during FY 2003 and FY 2004 from the FIFRA program: worker
safety, e-commer ce, antimicrobial testing program, label enfor ceability, unregister ed
sources/product integrity. The specific activities and outcomes that should flow from this
focused attention will be developed by wor kgroups of Regional and Headquarters members and
provided in a separate document.

Enforcement Actions

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for general information regarding these activities.

Program L eadership and Evaluation

Headquarters has general expectations with regard to data entry, use of press releases, and
assessment of state performance under enforcement cooperative agreements.

Data Entry: Itiscritical that theregionsenter all Federal state, and tribal data into the
FIFRA/TSCA Tracking System (FTTS), which isthen merged into the National Compliance
Data Base (NCDB). In addition, regions should refer to the Data Quality section of the
Introduction to Core Program (p. 6) for general information on these activities. Administrative
penalty cases, NODs and SSUROs should also be entered into ICIS.

Press Releases. The regions should use press releases for regional activities which are not part of
national initiatives, as appropriate, in order to promote further compliance.

19



FY 2004 Update for the Core Program Guidance Attachment 1

State Cooperative Agreements. OECA will provide a draft pesticides state enforcement
cooperative agreement guidance for review and comment separately from the MOA guidance. This
cooperative agreement guidance, once finaized, should be followed by the EPA Regiona offices when
negotiating enforcement cooperative agreement commitments. For purposes of the MOA discussions,
OECA islooking for each Region’s projections on the number of FIFRA inspections which they will be
using as the basis for negotiations with each of their state enforcement grantees.

5. TSCA/EPCRA PROGRAMS

The program focus for FY 2003/2004 is to ensure that the regulated community provides
accurate information about toxic chemicals and their associated risks to the EPA, to the public, and to
other Federd, state, and local entities. EPCRA includes two distinct programs, right to know under
EPCRA 313 and release notification and emergency preparedness under CERCLA 103 and EPCRA 304,
311 and 312. EPA and the public rely on EPCRA for information on chemicals entering the environment,
and on the storage of chemicals at facilities. EPA, state and local entities, and the community rely on the
combined EPCRA/CERCLA authorities to prepare local chemical emergency response plans, and to
more safely and adequately respond to chemical emergencies. EPA must ensure that companies report
accurately and within required time frames. The public’s right-to-know is also encompassed in the TSCA
regulatory programs for asbestos, PCBs, and lead-based paint, as well as Core TSCA (sections 4, 5, 8, 12
and 13).

In light of continuing concerns regarding chemical safety, Regions should also consider
the following factorsin focusing their targeting and inspections efforts:

- significant quantities of chemicals of concern

- proximity to population centers

Compliance Assistance

All regions need to maintain expertise in the EPCRA and TSCA program areas in order to
respond to regulated entities and the public. Compliance assistance should be a focus in follow-up to the
issuance of new or amended regulations, and will aso be incorporated into national sector, or other
compliance and enforcement initiatives as appropriate. In FY 2003-2004, ongoing compliance
assistance will be needed for the TSCA 403 rule, EPCRA 313, and AHERA, particularly
charter schools.

Initiatives are collaboratively developed by Headquarters, the regions, and the appropriate
program office. Examples of recent compliance assistance initiatives include the National Nitrate
Initiative, the Chemical Industry Sector Strategy’s EPCRA project, EPCRA 313 reporting guidance for
specific industry sectors (food processing, rubber and plastics, and the semiconductor industries), and
internet access to comparative TRI data from facilities in five sectors via the Sector Facility Indexing
Project (SFIP). Past initiatives which focused on a particular sector resulted in increased compliance
rates, and in FY 2003/2004 the regions and program offices will be involved in identifying potential
industries or sectors to focus Agency resources. The strategies for previous initiatives included a focused
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compliance assistance period with a recommended time frame for targeted assistance to ensure that the
regulated community has the information which they need to comply.

For the chemica industry, the regions should promote and utilize, where appropriate,
ChemAlliance, the compliance assistance center for the chemical industry. ChemAlliance can be used by
regions and states as a tool to provide multi-media compliance assistance, including information related to
TSCA, EPCRA and CERCLA 103. Appropriate Regionally-developed compliance assistance materials
can aso be made available through ChemAlliance.

Regions should communicate with 20% of the known EPCRA Section 313 regulated
univer se within their region each year. This can be accomplished by telephone calls or by
workshops/seminars. This will move toward the goal that every 5 years, the entire known regulated
universe has had EPA-provided compliance information. Telephone calls may be initiated by a regulated
entity or the region. The region should provide compliance information such as the basic requirement of
EPCRA and the criteria that triggers it, the telephone number for the EPCRA Hotline, and the internet
address for the TRI Program web page. For Region-initiated calls, outreach and compliance assistance
should be targeted at facilities with known or suspected problems. To track our compliance assistance
efforts, Regions should maintain arecord of each call, recording information such as: date of the call, the
name of the regulated entity, and the nature of the information exchanged. Patterns noted from this
screening information aso help the region identify types of facilities to investigate or inspect. Regions
should maintain records of the names and numbers of regulated facilities that attend regiona workshops/
seminars. OECA believes that such efforts are important in order to quantify the Agency’s efforts to
communicate fundamental EPCRA Section 313 information to the regulated universe.

Compliance Incentives

Regions will work with OECA to identify candidate industries or sectors for compliance incentive
programs in order to focus our efforts to promote compliance. OECA will use national meetings and
conference calls as the means for selecting industries and/or sectors for Federal compliance incentive
programs. In FY 2003/2004 Federal compliance incentive initiatives may be developed to focus efforts
for EPCRA 304/CERCLA 103, EPCRA 311/312, and EPCRA 313. As part of the Agency’s PBT
program, TPED will continue to work with Regions to further decommission PCB-laden equipment. The
Core TSCA Enforcement Center, working with Regions 2 and 5, and any other interested regions, will
focus efforts to negotiate corporate compliance audit agreements. Federal compliance incentives
programs will be initiated, as appropriate. Regions are encouraged to work with OECA when devel oping
their own compliance incentive programs based on regiona needs and priorities.

Except for the minimally-invested Core TSCA regions, regions should review and follow-up on, as
appropriate, disclosures submitted under the OECA Audit Policy and Small Business Policy. Under Core
TSCA, self disclosures received by minimally-invested regions should be forwarded to TPED for
appropriate action.

Compliance Monitoring
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To maintain an effective compliance monitoring program, regions must allocate limited resources
as effectively as possible. Regions are encouraged to use screening and targeting tools to focus limited
Federa resources on national and regional priority areas. A genera area of emphasisis to target facilities
that meet reporting criteria but have not reported. The Sector Facility Indexing Project (SFIP) isa
regional data analysis and targeting tool. The information in SFIP could be used to analyze the relative
guantities of data in the system and identify the better facilities.

EPCRA/CERCLA 103 and EPCRA 304, 311 and 312

Regions should target and conduct inspections and investigations on the following areas, focusing
on facilities with significant quantities of chemicals of concern, such as acutely toxic chemicals,
also factoring in areas of high population density:

. EPCRA 313 - data quality, non-reporters, and new reporters for Pb and PBT Rules;

. EPCRA 311/312 - late reporters, non-reporters; and

. EPCRA 304/CERCLA 103 - late reporters, non-reporters - identifying Federally-permitted
release violations as part of multi-media cases, particularly in conjunction with Clean Air Act
violations.

In the EPCRA 313 program, regions are expected to conduct at least 10 on-site Data Quality
inspections each fiscal year as part of their overall inspection commitment.

TSCA

Regions should target and conduct inspections and investigations (including show cause letters or
subpoenas where appropriate) focused in the following areas:

. lead-based paint: Lead Disclosure Rule (Section 1018), and TSCA Sections 402/403/406;
. ashestos: AHERA,;

. PCBs: in conjunction with PBT efforts; and

. Core TSCA - in conjunction with the Core TSCA Enforcement Center.

Regions should use screening and targeting tools to identify inspection targets based on national
and Regional priorities. Regions should ensure inspection coverage in states without EPA enforcement
cooperative agreements. With the exception of minimally-invested Core TSCA regions, regions are
expected to track and prioritize tips/complaints, and follow-up, as needed. Regions are also expected to
follow-up on all referrals received from Headquarters and states. “Follow-up” includes evauating the
tip/complaint to determine the appropriate next step, and either: 1) refer the tip/complaint to a state as
appropriate and track it through resolution consistent with national guidance; or 2) obtain additional
information through Federal investigation/show cause letter/subpoena if necessary and issue appropriate
Federa action as appropriate. Under Core TSCA, minimally-invested regions are to refer tips and
complaints to the Core TSCA Enforcement Center for follow-up. Those regions who chose to maintain a
minimal presence in this program are expected to respond to questions from the regulated community, to
conduct limited inspections as resources allow, and to work with the Bureau of Customs and Border
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Protection on the import/export program. For those regions (other than 2 and 5) who chose to continue
to invest additional resources in Core TSCA compliance and enforcement, the Core TSCA Enforcement
Center will assist in targeting inspections, but the Region is expected to provide legal and technical
enforcement case support.

In the TSCA lead-based paint program, several relatively new rules merit increased attention and
an increased number of inspections. Regions should screen tips and complaints for potential violations of
the Lead Disclosure Rule, as well as the Section 402 Abatement, Training and Certification Rule and the
Section 406 Renovator and Remodeler Rule, in those states without authorized programs. Each
tip/complaint should be reviewed carefully to determine if follow up is necessary. In most instances,
letters should be sent to potential violators identified in atip or complaint as follow-up. After screening
the response, in appropriate circumstances Regions should conduct an on-site investigation. In those
states without authorized 402 programs, Regions should conduct 402 inspections of training providers and
inspect work sites; this activity should be briefly described in the MOA submission as rationale for any
trade-offs with Disclosure Rule or Section 406 inspection commitments.

In the TSCA asbestos program, inspection resources should be targeted at school districts with
known AHERA compliance problems and at charter schools in states where EPA is the lead for
inspections and enforcement. In non-waiver states, Regions will follow-up on violations referred by
states, and develop appropriate enforcement responses. Tips and complaints should be followed-up on as

appropriate.

Since the inception of the TSCA PCB program some 25 years ago, much progress has been made
in reducing the risks of PCBs to the public’s health and to the environment. Through EPA’s regulatory
and enforcement efforts, PCB equipment has been retired and replaced with non-PCB equipment, and
much PCB waste has been properly destroyed or disposed. Still, there are over 20,000 PCB transformers
that were registered by 2,500 companies with the Agency as of December 1999, that are still in use.
Additionally, there are approximately 50 commercially permitted PCB disposd facilities, and 90 PCB
commercial storers who continue to handle high volumes/concentrations of PCBs. In FY 2003/2004, the
Regions should use their enforcement resources to focus on the continued phase out of PCBs as well as
monitoring PCB storage and disposal facilities. Using the Transformer Registration information, Regions
should target inspections toward users of high concentration PCBs and non-reporters. Enforcement
follow-up to violations detected as a part of these inspections should promote, where possible, the
retirement of PCB transformers through Supplemental Environmental Projects (SEPs). Recently, some
Regions have reduced their inspections to following-up on tips and complaints, and have not visited
commercial storers and disposers for some time. Over the next two-year period, Regions should inspect
each commercial storer and disposer in their Region at least once so that a baseline of enforcement
activity at these sites can be established. (The Region should include those facilities that have filed TSCA
PCB Commercial Permit Applications that are till pending with OPPTS as part of the universe.) In
summary, Regions are expected to maintain baseline inspection/ enforcement efforts with biennial
inspections of commercial storers and disposers, and to target inspections of high concentration PCB
users and non-reporters of PCB transformers. Tips and complaints should be followed-up as appropriate.

Performance Expectations
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In FY 2001, some responsibilities for the Core TSCA program were transferred from some of the
Regions to the Core TSCA Enforcement Center in Denver, Colorado, which is managed by the Toxics
and Pesticides Enforcement Division (TPED). The Center is now responsible for targeting, implementing
national compliance assistance and compliance audit programs, negotiating corporate compliance audit
agreements, conducting enforcement investigations of corporate-wide misconduct, and assuring continuity
of compliance monitoring and enforcement from year-to-year. Regions 2 and 5 are to continue, as in the
past, their field investigations and enforcement program.

Enforcement Actions

Regions, other than those who are minimally invested in Core TSCA, are expected to respond to
violations in atimely manner, and in accordance with national policy as contained in the individual program
enforcement response policies. For Core TSCA, minimally-invested Regions will refer al self-disclosures
and other violations to TPED for evauation and appropriate action.

Regions may be asked to participate in enforcement case initiatives or cluster filings. These tools
are used to further focus effort and resources. In all circumstances, cases filed as part of an initiative or
cluster filing count as part of the annual MOA commitment, not as an add-on. OECA will remain
sensitive to regiona priorities when identifying initiatives or cluster filings. Regions will work with OECA
to identify candidate industries or sectors for enforcement case initiatives. OECA will use national
meetings and conference calls as the means for selecting industries and/or sectors for Federal
enforcement initiatives.

Program L eadership and Evaluation

Headquarters has general expectations with regard to data entry, use of press releases, and
assessment of state performance under enforcement cooperative agreements:

Data Entry: Itiscritical that regions enter all Federal and state data into the
FIFRA/TSCA Tracking System (FTTS), which isthen merged into the TSCA, FIFRA, &
EPCRA 313 National Compliance Data Base (NCDB). It isimportant for timely data entry to
occur for purposes of national analysis and publication of data as appropriate. OECA will track
data entry and will discuss any data issues with regional management. Administrative penalty cases and
Audit Policy cases should also be entered into ICIS.

Press Releases: Regions should use press releases for regiona activities which are not part of
national initiatives, as appropriate, in order to promote further compliance.

State Cooperative Agreements. For purposes of the MOA discussions, OECA is looking for each
Region’s projections on the number of ashestos, lead 402, and PCB inspections which they will be using
as the basis for negotiations with each of their state enforcement grantees. Regions should also refer to
the EPA-State Relations section of the Introduction to Core Program for further information regarding
these activities.
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5. TSCA/EPCRA PROGRAMS

The program focus for FY 2002/2003 is to ensure that the regulated community provides
accurate information about toxic chemicals and their associated risks to the EPA, to the public, and to
other Federal, state, and local entities. EPCRA includes two distinct programs, right to know under
EPCRA 313 and release notification and emergency preparedness under CERCLA 103 and EPCRA 304,
311 and 312. EPA and the public rely on EPCRA for information on chemicals entering the environment,
and on the storage of chemicals at facilities. EPA, state and local entities, and the community rely on the
combined EPCRA/CERCLA authorities to prepare local chemical emergency response plans, and to
more safely and adequately respond to chemical emergencies. EPA must ensure that companies report
accurately and within required time frames. The public’s right-to-know is also encompassed in the TSCA
regulatory programs for asbestos, PCBs, and |ead-based paint, as well as Core TSCA (sections 4, 5, 8, 12
and 13).

Compliance Assistance

All regions need to maintain expertise in the EPCRA and TSCA program aress in order to
respond to regulated entities and the public. Compliance assistance should be a focus in follow-up to the
issuance of new or amended regulations, and will also be incorporated into national sector, or other
compliance and enforcement initiatives as appropriate. In FY 2002, new regulations which will require
focused compliance assistance include the TSCA 403 rule, the asbestos Worker Protection Rule, and new
reporters for EPCRA 313.

Initiatives are collaboratively developed by Headquarters, the regions, and the appropriate
program office. Examples of recent compliance assistance initiatives include the National Nitrate
Initiative, the Chemical Industry Sector Strategy’s EPCRA project, EPCRA 313 reporting guidance for
specific industry sectors (food processing, rubber and plastics, and the semiconductor industries), and
internet access to comparative TRI data from facilities in five sectors via the Sector Facility Indexing
Project (SFIP). Past initiatives which focused on a particular sector resulted in increased compliance
rates, and in FY 2002/2003 the regions and program offices will be involved in identifying potentia
industries or sectors to focus Agency resources. The strategies for previous initiatives included a focused
compliance assistance period with a recommended time frame for targeted assistance to ensure that the
regulated community has the information which they need to comply.

For the chemica industry, the regions should promote and utilize, where appropriate,
ChemAlliance, the compliance assistance center for the chemical industry. ChemAlliance can be used by
regions and states as a tool to provide multi-media compliance assistance, including information related to
TSCA, EPCRA and CERCLA 103. Appropriate Regionally-devel oped compliance assistance materials
can aso be made available through ChemAlliance.

Compliance assistance goals for the EPCRA 313 enforcement program are revised for FY
2002/2003. Regions should communicate with 20% of the known EPCRA Section 313 regulated universe
within their region each year. This can be accomplished by telephone calls or by workshops/seminars.
This will move toward the goal that every 5 years, the entire known regulated universe has had EPA-
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provided compliance information. Telephone calls may be initiated by a regulated entity or the region.
The region should provide compliance information such as the basic requirement of EPCRA and the
criteria that triggers it, the telephone number for the EPCRA Hotline, and the internet address for the TRI
Program web page. For region-initiated calls, outreach and compliance assistance should be targeted at
facilities with known or suspected problems. To track our compliance assistance efforts, regions should
maintain a record of each call, recording information such as: date of the call, the name of the regulated
entity, and the nature of the information exchanged. Patterns noted from this screening information also
help the region identify types of facilities to investigate or inspect. Regions should maintain records of the
names and numbers of regulated facilities that attend regional workshops/seminars. OECA believes that
such efforts are important in order to quantify the Agency’s efforts to communicate fundamental EPCRA
Section 313 information to the regulated universe.

Compliance I ncentives

Regions will work with OECA to identify candidate industries or sectors for compliance incentive
programs in order to focus our efforts to promote compliance. OECA will use national meetings and
conference calls as the means for selecting industries and/or sectors for Federal compliance incentive
programs. In FY 2002/2003 Federal compliance incentive initiatives may be developed to focus efforts
for EPCRA 304/CERCLA 103, EPCRA 311/312, and EPCRA 313. The compliance audit initiative
started in FY 2001 for the lead-based paint program will continue in FY 2002. As part of the Agency’s
PBT program, TPED will continue to work with Regions to further decommission PCB-laden equipment.
The Core TSCA Center, working with Regions 2 and 5, and any other interested regions, will develop a
compliance audit program in FY 2002, and will focus efforts to negotiate corporate compliance audit
agreements. Federal compliance incentives programs started in FY 2001 will be evaluated and may be
refined in FY 2002/2003, as appropriate. Regions are encouraged to work with OECA when devel oping
their own compliance incentive programs based on regiona needs and priorities.

Except for the minimally-invested Core TSCA regions, regions should review and follow-up on, as
appropriate, disclosures submitted under the OECA Audit Policy and Small Business Policy. Under Core
TSCA, self disclosures received by minimally-invested regions should be forwarded to TPED for
appropriate action.

Compliance Monitoring

To maintain an effective compliance monitoring program, regions must allocate limited resources
as effectively as possible. Regions are encouraged to use screening and targeting tools to focus limited
Federa resources on national and regional priority areas. A genera area of emphasis is to target facilities
that meet reporting criteria but have not reported. The Sector Facility Indexing Project (SFIP) isa
regiona data analysis and targeting tool. The information in SFIP could be used to analyze the relative
quantities of data in the system and identify the better facilities.

EPCRA/CERCLA 103 and EPCRA 304, 311 and 312
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Regions should target and conduct inspections and investigations on the following areas:

. EPCRA 313 - data quality, non-reporters, and new reporters for Pb and PBT Rules;

. EPCRA 311/312 - late reporters, non-reporters; and

. EPCRA 304/CERCLA 103 - |ate reporters, non-reporters - identifying Federally-permitted
release violations as part of multi-media cases, particularly in conjunction with Clean Air Act
violations.

In the EPCRA 313 program, regions are expected to conduct at least 10 on-site Data Quality
inspections each fiscal year as part of their overall inspection commitment. In aFY 2002/2003 pilot
project, regions may aso include “desktop inspections” in lieu of a portion of their traditional EPCRA 313
on-site inspections. Desktop inspections are the functional equivalent of on-site inspections and include
the initial targeting and screening activities associated with on-site inspections, but allow regions to obtain
information directly from afacility or database and issue an enforcement response (where appropriate)
without conducting an actual on-site inspection. The data obtained in a desktop inspection is evaluated for
determination of aviolation(s), and where a violation(s) may exist, the region will follow-up with the
appropriate enforcement response. This activity will save the regions time and travel resources. Because
both traditional on-site inspections and desktop inspections can produce similar results, regions wishing to
participate in the desktop inspection pilot project may, after negotiation with OECA, adjust their tota
number of inspection commitments to be offset by a specified number of desktop inspections. Regions
combining inspections and desktop inspections should target 2 percent of the regulated universe in their
region each fiscal year. The regions participating in the pilot project should manually track the number of
EPCRA desktop inspections conducted.

TSCA

Regions should target and conduct inspections and investigations (including show cause letters or
subpoenas where appropriate) focused in the following areas:

. lead-based paint: Lead Disclosure Rule (Section 1018), and TSCA Sections 402/403/406;
. asbestos: AHERA and asbestos MAP;

. PCBs: in conjunction with PBT efforts; and

. Core TSCA - in conjunction with the Core TSCA Center.

Regions should use screening and targeting tools to identify inspection targets based on national
and Regional priorities. Regions should ensure inspection coverage in states without EPA enforcement
cooperative agreements. With the exception of minimally invested Core TSCA regions, regions are
expected to track and prioritize tips/complaints, and follow-up, as needed. Regions are also expected to
follow-up on all referrals received from Headquarters and states. “Follow-up” includes evauating the
tip/complaint to determine the appropriate next step, and either: 1) refer the tip/complaint to a state as
appropriate and track it through resolution consistent with national guidance; or 2) obtain additional
information through Federal investigation/show cause letter/subpoenaif necessary and issue appropriate
Federa action as appropriate. Under Core TSCA, minimally-invested regions are to refer tips and
complaints to the Core TSCA Center for follow-up. Those regions who chose to maintain a minimal
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presence in this program are expected to respond to questions from the regulated community, to conduct
limited inspections as resources allow, and to work with Customs on the import/export program. For
those regions (other than 2 and 5) who chose to continue to invest additional resources in Core TSCA
compliance and enforcement, the Core TSCA Center will assist in targeting inspections, but the region is
expected to provide legal and technical enforcement case support.

In the TSCA lead-based paint program, severa new or relatively new rules merit increased
attention and an increased number of inspections. Regions should screen tips and complaints for potential
violations of the Lead Disclosure Rule, as well as the Section 402 Abatement, Training and Certification
Rule and the Section 406 Renovator and Remodeler Rule, in those states without authorized programs.
Each tip/complaint should be reviewed carefully to determine if follow up is necessary. In most instances,
letters should be sent to potential violators identified in atip or complaint as follow-up. After screening the
response, in appropriate circumstances regions should conduct an on-site investigation. In those states
without authorized 402 programs, regions should conduct 402 inspections of training providers and inspect
work sites; this activity should be briefly described in the MOA submission as rationale for any trade-offs
with Disclosure Rule or Section 406 inspection commitments.

Regions will be responsible for a prorated share of EPA’s biannual commitment to conduct 9,000
lease reviews using extramural funds received in FY 2001. To support these efforts, on April 25, 2001 a
joint memorandum from the Compliance Assistance and Sector Programs Division (CASPD) and the
Toxics and Pesticides Enforcement Division (TPED) to the Regional Enforcement Division Directors
outlined the distribution of $1.23 million dollarsin extramural funding to enable the regions to hire Senior
Environmental Employment (SEE) Program inspectors to conduct the 9000 |ease agreements under the
Real Estate Disclosure Rule (“1018 Rule’). On May 1, 2001, that money was reprogrammed to the
regions and was available to begin the hiring process. We anticipate that 4.5 lease reviews will equate to
one inspection. Therefore, we have targeted a goal of 2000 inspections to be conducted in FY 2002. The
regional inspection break out will be forwarded to the regions in June 2001.

In the TSCA asbestos program, inspection resources should be targeted at school districts with
known AHERA compliance problems and at charter schools in states where EPA isthe lead for
inspections and enforcement. In non-waiver states, regions will follow-up on violations referred by states,
and develop appropriate enforcement responses. Tips and complaints should be followed-up on as

appropriate.

Since the inception of the TSCA PCB program some 25 years ago, much progress has been made
in reducing the risks of PCBs to the public’s health and to the environment. Through EPA’s regulatory
and enforcement efforts, PCB equipment has been retired and replaced with non-PCB equipment, and
much PCB waste has been properly destroyed or disposed. Still, there are over 20,000 PCB transformers
that were registered by 2,500 companies with the Agency as of December 1999, that are still in use.
Additionally, there are approximately 50 commercially permitted PCB disposd facilities, and 90 PCB
commercial storers who continue to handle high volumes/concentrations of PCBs. In FY 2002/2003, the
regions should use their enforcement resources to focus on the continued phase out of PCBs as well as
monitoring PCB storage and disposal facilities. Using the Transformer Registration information, regions
should target inspections toward users of high concentration PCBs and non-reporters. Enforcement
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follow-up to violations detected as a part of these inspections should promote, where possible, the
retirement of PCB transformers through Supplemental Environmental Projects (SEPs). Recently, some
regions have reduced their inspections to following-up on tips and complaints, and have not visited
commercia storers and disposers for some time. Over the next two-year period, regions should inspect
each commercial storer and disposer in their region at least once so that a baseline of enforcement
activity at these sites can be established. (The region should include those facilities that have filed TSCA
PCB Commercial Permit Applications that are still pending with OPPTS as part of the universe.) In
summary, regions are expected to maintain baseline inspection/enforcement efforts with biennial
inspections of commercial storers and disposers, and to target inspections of high concentration PCB
users and non-reporters of PCB transformers. Tips and complaints should be followed-up as appropriate.

Per formance Expectations

In FY 2001, some responsibilities for the Core TSCA program were transferred from some of the
Regions to the Core TSCA Center in Denver, Colorado, which is managed by the Toxics and Pesticides
Enforcement Division (TPED). The Center is now responsible for targeting, implementing national
compliance assistance and compliance audit programs, negotiating corporate compliance audit
agreements, conducting enforcement investigations of corporate-wide misconduct, and assuring continuity
of compliance monitoring and enforcement from year-to-year. Regions 2 and 5 are to continue, as in the
past, their field investigations and enforcement program.

Enforcement Actions

Regions, other than those who are minimally invested in Core TSCA, are expected to respond to
violations in atimely manner, and in accordance with national policy as contained in the individual program
enforcement response policies. For Core TSCA, minimally-invested regions will refer all self-disclosures
and other violations to TPED for evauation and appropriate action.

Regions may be asked to participate in enforcement case initiatives or cluster filings. These tools
are used to further focus effort and resources. In all circumstances, cases filed as part of an initiative or
cluster filing count as part of the annual MOA commitment, not as an add on. OECA will remain
sensitive to regiond priorities when identifying initiatives or cluster filings. Regions will work with OECA
to identify candidate industries or sectors for enforcement case initiatives. OECA will use national
meetings and conference calls as the means for selecting industries and/or sectors for Federal
enforcement initiatives.

Program L eadership and Evaluation

Headquarters has general expectations with regard to data entry, use of press releases, and
assessment of state performance under enforcement cooperative agreements:

Data Entry: It iscritical that regions enter all Federal and state data into the FIFRA/TSCA
Tracking System (FTTS), which is then merged into the TSCA, FIFRA, & EPCRA 313 Nationa
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Compliance Data Base (NCDB). It isimportant for timely data entry to occur for purposes of national
analysis and publication of data as appropriate. OECA will track data entry and will discuss any data
issues with regional management. Administrative penalty cases and Audit Policy cases should also be
entered into ICIS.

Press Releases: Regions should use press releases for regiona activities which are not part of
national initiatives, as appropriate, in order to promote further compliance.

State Cooperative Agreements. For purposes of the MOA discussions, OECA is looking for each
Region’s projections on the number of asbestos, lead 402, and PCB inspections which they will be using
as the basis for negotiations with each of their state enforcement grantees. Regions should also refer to
the EPA-State Relations section of the Introduction to Core Program for further information regarding
these activities.

6. AIR PROGRAM

The Clean Air Act (CAA) core program covers activities relating to Section 110
(SIPS/FIPSTIPs), Acid Rain, Title V Operating Permits, Stratospheric Ozone Protection, NSPS,
NESHAP/MACT and PSD/NSR requirements, and Section 112(r). Regions should refer to the Office
of Air and Radiation’s FY 2004 Implementation Plan for additional guidance relating to air compliance
programs. Regions should refer to the Introduction to Core Program for general information on shared
core program elements. Regions should also refer to the Federal facilities section of this attachment

(Section 9) for guidance on including Federal facilities in core program activities where applicable.

A. CAA Section 112(r)

Section 112(r) of the Clean Air Act wasnot identified as part of the Air core program
in previous guidance. Given theimportance of EPA's Strategic Plan for Homeland Security,
and therole section 112(r) playsin it, we are now clarifying that section 112(r) isa part of the
air compliance monitoring and enforcement core program. Although section 112(r) isa Clean
Air Act authority, responsbility for enforcement and implementation of section 112(r) varies
from Region to Region, and may not reside with the Regional division responsiblefor air
compliance and enfor cement.

Past compliance and enfor cement effortsin section 112(r) have focused on ensuring
that regulated sour ces have submitted the required Risk Management Plans. Regionsare
currently shifting efforts towar ds ensuring that submitted plans ar e adequate and meet the
regulatory requirements. Headquarterswill continueto provide support in thisarea. In light
of continuing concernsregarding public safety, Regions should also consider the following
factorsin focusing their compliance monitoring efforts:

- significant quantities of chemicals of concern in a process

- proximity to population centers of facilities that have significant quantities of
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chemicals of concern

During FY 2004 Headquarterswill establish a workgroup to revise the section 112(r)
enfor cement response policy. Thispolicy, released in August 2001, will be modified to include
examples of enforcement cases Regions have taken and will provide mor e concrete guidance
for appropriate enfor cement responses based on these examples. Headquarterswill also
develop an expedited settlement policy allowing Regionsto obtain compliance while
conser ving enfor cement resour ces.

Headquarters and Regions are currently working on modificationsto | CI Swhich will
allow compliance and enfor cement activitiesto be tracked. These modifications should be
completed before the end of FY 2003. Regionswill be entering section 112(r) infor mation
directly into ICISin FY 2004.

Finally, during FY 2004 Headquarterswill continue discussions with Regions on future
directionsfor the program. Thisdiscussion will include possible targeting strategies for
identifying classes of sour ces which may warrant further investigation, and potential revisons
to the section 112(r) penalty policy.

Compliance Assistance

Regions should refer to the Compliance Assstance section of the Introduction to Core Program
for generd information regarding these activities.

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for genera information regarding these activities.

Compliance Monitoring

States, local, and triba agencieswill have primary responsbility for the delegated or authorized
programs and EPA will take the lead on the non-delegated programs (e.g. asbestos and radionuclide
NESHAPs, CFCs, certain NSPS and MACT), and for compliance evaluations on tribal lands. The
emphassfor FY 2004 is on evauating compliance through implementation of the revised Compliance
Monitoring Strategy (CMS).  Guidance on conducting compliance evauations will be provided in the
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revised CMS, which will include review of al required reports, Title V sdf-certifications and supporting
documentation, facility records, visble emission observations, and source tests. The revised CMSwas
published in April, 2001. In addition to CM S implementation, there is continued emphasis on
investigations, and an increased emphasis on implementation of the air toxics (MACT) program.

. Implementation of the Compliance Monitoring Strategy

Compliance evauations of Title V. mgor sources and synthetic minor sources that emit or have
the potentia to emit emissions a or above 80 percent of the Title V mgor source threshold should be
conducted in each region in accordance with the revised Compliance Monitoring Strategy (CMS). The
revised CM S provides a mechanism for recognizing and utilizing the wide range of tools available for
evaduating and determining compliance. Increased emphasis should be placed on: providing training and
implementation support for sate, loca, and triba agencies; identifying the universe of sources subject to
the CM S palicy; ensuring that CM S plans are devel oped and negotiated; maintaining records of
regiond, date, loca, and triba compliance monitoring activities, and entering facility-specific
compliance datain the nationd air data base (AIRSAFS).

Consigtent with the revised CM S policy, where source tests are conducted, state, locd and
tribal agencies should report theses activities and the results in the nationd air data base (AIRSAFS).
Regions should ensure that states enter the gppropriate test result information into the nationd air data
base.

Regions should review the Title V annual certifications for half of all of the sourcesin
their satesduring FY 2004. Regions should give specid scrutiny to Title V' permits from sources
that report full compliance, especidly in the source categories targeted as priorities by OECA. Regions
should review and comment to the permitting authority on the compliance and enforcement components
of & least 5% of theinitid Title V permit gpplications they recaive each year. Regions should dso
compare the information in the compliance certifications to the compliance status reported for sources
in AFSto ensure their consstency.

Regions and gate, locd, or triba agencies should continue to report into RECAP. Inthe MOA
Clean Air Act investigation and ingpection commitments chart, regions should give an estimate of the
total number of state and Federd NSR or PSD investigations, number of other investigations, and
provide estimates for subsets of thistota that includes full compliance evaluations.
. Investigations

Regions are to complete any active investigations or current enforcement actions for coa-fired
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power plants. Asthe existing cases are being completed, the regionsin cooperation with participating
date, locd, or triba agencies should initiate or continue conducting an average of 1 in-depth
investigations per dtate, per year in new indudtrial categories. Such investigations should include
compliance evaluations, performance tests, and detailed document/data reviews as appropriate.
Regions should estimate the number and type of CAA investigations expected in the MOA chart for
CAA enforcement and compliance activities. For each investigation cited in the chart, Regions should
document the types of violations sought.

. MACT Implementation

Regions should place more emphasis on implementation of the core air toxics (MACT)
program, focusing on those sandards that are of particular importance in their Region. Regions should
develop and implement the air toxics program with state and local agencies through conducting
compliance evauations, usng compliance ass stance tools, assuring proper deegation of the MACT
program, issuing applicability determinations, reviewing permits, and inputting datainto AIRSAFS and
MACTrax.

Enforcement Actions

Headquarters expects that Federal enforcement will be considered where states fail to take
appropriate action. 1n addition, regions should take gppropriate Federa enforcement actionsin
gtuations where Federa involvement could be particularly helpful in bringing the matter to a successful
and environmentaly beneficia resolution (e.g., acompany with violaionsin more than one Sate,
transboundary issues, particularly recacitrant violators, etc.) or is essentia to ensure fair and equa
environmental protection mandated by law.

. For dl cases newly listed in accordance with the “Policy on T& A Enforcement Response to
HPVS’ during FY 2004, Regions should srictly adhere to the requirements of the Palicy.
> Regions should ensure gppropriate enforcement actions are taken for violaions
reported on annua compliance certifications.
> Regions should ensure gppropriate enforcement actions are taken for synthetic minor
violaions.
. For older cases, regions should ensure that 33 percent of al High Priority Violators, and dl that

are 3yearsold or older, are addressed each year.

. Regions should evaluate and bring to closure 100% of any self-disclosures received by a
region, condstent with nationd palicy.

. Regions should reduce their Federal case backlog as described in the Cross-Program Core
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Activities section of the Introduction to Core Program.

. Regions should aggressively exercise EPA’s 1997 clarified pendty authority againgt Federa
agenciesfor Clean Air Act violations in appropriate circumstances.

Program L eader ship and Evaluation

As part of the core, regionswill participate in reviews of SIPSFIPSTIPs, regulations, policies,
guidance, delegations, etc. For CAA purposes, Headquarters has the general expectations with regard
to data entry and assessment of state performance, outlined bel ow.

Regions should ensure that al necessary information such as the following be entered into the
AFS data system to provide accurate and timely informatior:

. compliance evauation dates and compliance status after evaluation, including date of violation,
if gppropriate;

. Title V compliance certification review and gppropriate results code;

. stack tests dates and appropriate results code;

. enforcement actions (NOV's, orders, civil actions, crimind actions, etc) and date of action;

. number of settlements and date settlement entered, including penalties accounting for economic
benefit.

Please refer to the Compliance Monitoring Strategy and the Minimum Data Requirements
(MDRs) (www.epa.gov/ttn/airs'afsmemos/mdr.html) for more detailed guidance on reporting
compliance information.

Timely and accurate enforcement data entry is extremely important for purposes of nationa
anayss and publication of data, as gppropriate. Accordingly, regions should include adequate data
entry as arequirement for aportion of each state, loca or triba agency’s Section 105 grant.
Headquarters will be tracking data entry and discussing it with regional management.

State, loca or tribal performance assessment: Negotiation and development of an agreed upon
work plan with state, locd, or tribal agencies on enforcement activities, and assessment of their
performance, is critica if resources are to be used as effectively as possible. Regions should assess the
adequacy of gate, locd, and tribal agency enforcement programs, particularly with respect to
gopropriate pendtiesfor High Priority Violators and identification of High Priority Violators, including
quarterly/annua reviews, file audits, oversight inspections, etc. Regionswill be negatiating Performance
Partnership Agreements (PPAS), compliance assurance agreements, SEAs or state/local/triba grant
work plans, which will ensure adequate state, locdl, and triba enforcement in al delegated areas, and
include Federd roles and respongbilities. These negotiations should be consstent with the principles
identified in the discussion of joint planning and priority setting and work sharing identified in the Cross-
Program Activities Core and EPA-State Relations sections of the Introduction to Core Program.
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Accordingly, regions should include adequate data entry as arequirement for a portion of each state,
locd, or triba agency’s Section 105 grant, as appropriate (e.g. synthetic minor sources).

7. RCRA HAZARDOUS WASTE PROGRAM

EPA is committed to ensuring that hazardous wastes are managed in mannersthat are
protective of human hedlth and the environment. Agency compliance assurance and enforcement
activitieswill focus on those facilities posing the grestest risk to human hedth and the environment. Our
focuswill generally include foundries, mineral processing, and waste-derived fertilizer entities.
Thisfocuswill include these and other entitiesthat have sought to include themselves within
the ambit of various exceptions or exemptionsto the RCRA Subtitle C system, but have
failed to meet the terms of those exceptions or exemptions.

The god of state and Federal compliance assurance and enforcement activitiesis to attain and
maintain ahigh level of compliance within the regulated community. Generdly, Federal compliance
assurance and enforcement activities will complement State activities, where and as gppropriate.
Regions should refer to the Federa facilities section of this attachment (Section 9) for guidance on
including Federd facilities in core program activities where gpplicable.

Compliance Assistance

Compliance assstance activities should focus on newly regulated handlers, handlers subject to
new regulations, smal businesses in the priority industrid sectors and other small businesses with
compliance problems. Regions should enter their compliance assstance activitiesin RCATS; however,
if the region conducts on-site compliance assistance they can instead record them in RCRAINFO.
States are not able a thistime to enter their compliance assstance into RCATS so they should continue
to use RCRAINFO. Headquarters will generate RCRA compliance assstance numbers for Federa
activities out of both RCATS and RCRAINFO.

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for generd information regarding these activities.

Compliance Monitoring

The RCRA core program includes the compliance monitoring activities set forth in Tables| and
Il below. Both gate and Federd compliance monitoring activities may be required in implementing the
activitiesin Table| (e.g., maintaining the annua level of generator ingpections). To facilitate
accomplishment of Agency FY 2004 priority activities, achievement of the levd playing fidd principle
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and oversght of state compliance assurance and monitoring activities, Regions should maintain a
Federd presence in the core program, conducting the compliance monitoring activities set forth in Table
[1. Additionally, regionsand States (where appropriate) will implement activities associated
with the atistically valid non-compliancerate project (i.e, at foundries). In light of
continuing concer nsregar ding public safety, Regions should also consider the following
factorsin focusing their compliance monitoring efforts:
- facilitiesthat generate, treat, store, or dispose of significant quantities of
hazar dous wastes that pose a threat to public safety
- proximity of facilitiesthat generate, treat, store or dispose of hazar dous wastes
to population centers

The regions (in consultation with OECA) may conduct fewer or additiona compliance monitoring
activitiesif it is determined that such a deviation is warranted (based on the criteria listed below).

Table| - Combined State and Federd Core Activities

36



FY 2004 Update for the Core Program Guidance Attachment 1

Statutory mandated Inspect ANNUALLY:
ingpections - Federal facilities under SWDA83007(c), and as

amended by the FFCA
- Sate and local facilities identified under SVDA §
3007(d)
Inspect ONCE EVERY TWO YEARS
- Treatment, storage and disposal facilities under SWDA
83007(e)
Inspect ONCE EVERY THREE YEARS":
- Land disposal facilities under SWDA §3007(e)

Generators (LQGS) | Inspect annually 20% of the large quantity generator universe?

Generators (SQGs) | Inspect annually (*) % of the small quantity generator universe®

3(*)

Note:

Ground water monitoring ingpections (CMES) should be conducted at any new or newly
regulated facilities. Onceit is determined that a given facility’ s ground water monitoring system
is adequately designed and ingtdled, an O& M ingpection may become the appropriate ground
water monitoring ingpection. More frequent CMEs should be conducted in Stuationsinvolving
complex compliance or corrective action requirements; inadegquate ground water monitoring
systems, significant changes to ground water monitoring systems, and actua or suspected
changesin loca ground water regimes.

Saes with ardatively smadl universe should generdly ingpect a higher percentage of its
universe.

States and regions should determine the gppropriate levels.
Regions should include RCRA Section 6002 ingpections in conjunction with ingpections of

Federa facilitiesin accordance with E.O. 13101 and FFEO guidance (e.g. as resources alow).
Results should be reported to FFEO.
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Tablell - Federal Core Activities

Facilities/Units that are
not Part of an Authorized
State Program

Inspect ANNUALLY:
- Federal facilities under SWDA83007(c), and as
incor porated by the FFCA
- State and local facilitiesidentified under SWVDA §
3007(d)
Inspect ONCE EVERY TWO YEARS
- Treatment, storage and disposal facilities under
SWDA 83007(e)
Inspect ONCE EVERY THREE YEARS":
- Land disposal facilities under SWDA 83007(e)
(At the region’ s discretion, the region may enter into an
agreement with an unauthorized state under which the state
would do some of these inspections under their state law)

Generator

Annually inspect at least 6 generators per state.

(The regions are encouraged to perform these inspections: in
community-based areas, priority sectors, and/or in support of
EPA National initiatives; to support state referrals; to address
illegal recycling and Bevill issues, entities with violationsin more
than one state, transboundary issues, particularly recalcitrant
violators; etc.)

Treatment, Slorage,
Disposal Facilities that
are part of an Authorized
State Program

Annually inspect at least 2 TSDFs per state.

(The regions are encouraged to perform these inspections: in
community-based areas, priority sectors, and/or in support of
EPA National initiatives; to support state referrals; to address
illegal recycling and Bevill issues; at entitieswith violationsin
mor e than one state; to address financial assurance,
transboundary, chemical safety (aka “ homeland security”)
issues; at particularly recalcitrant violators; etc.)

Other Facilities

I nspections supporting citizen complaint or criminal
investigations; off-site policy-related inspections; corrective
action inspections, oversight inspections, non-notifier-related
inspections, etc.

1 Ground water monitoring ingpections (CMEs) should be conducted at any new or newly
regulated facilities. Onceit is determined that a given facility’ s ground water monitoring system
is adequatdly designed and ingaled, an O& M ingpection may become the appropriate ground
water monitoring ingpection. More frequent CMEs should be conducted in Stuations involving
complex compliance or corrective action requirements; inadeguate ground water monitoring
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systems; significant changes to ground water monitoring system; and actua or suspected
changesin loca ground water regimes.
Performance Expectations

The states and EPA regions should work together to determine the appropriate mix of Federa
and state compliance monitoring activities to meet core program activities. In making its determinations,
each Region should examine the compliance status within its geographic purview. In consultation with
dates, affected Indian tribes, and OECA, the following criteria should be used (as gppropriate) to
determine the appropriate field presence and create a credible deterrence:

. “feedback” received from externa and internd stakeholders (e.g., environmentd judtice entities,
Inspector Generd findings, citizens and community groups) regarding the qudity of Federd and
state enforcement programs,

. use (and frequency) of appropriate sanctions ( e.g., administrative orders) to create a
deterrence;

. the level of compliance monitoring activities needed to create a credible deterrent;

. abilities of state and EPA enforcement programs to identify violations and violators of concern

and take timely and agppropriate responses to noncompliance in accordance with criteria set
forth in the March 1996 RCRA Enforcement Response Policy (and subsequent revisions);

. trends in compliance shown by performance measures, performance indicators, and other
indicators (e.g., SNC rates, rates of compliance) relative to nationd and Regiond levels,

. the degree to which a given enforcement program utilizes multi-media and other (eg.,
integrated) Strategiesin determining priorities and implementing its compliance assurance and

enforcement activities,

. “feedback” from joint or “sde-by-sde’ (Federa and state) compliance monitoring activities,

. gate environmenta program reviews/audit findings and conclusions (including gppropriate “ sdlf-
evadudions’);

. current regiona compliance assurance and enforcement commitments reflected in state-EPA

work share agreements,
. EPA activitiesin fulfillment of Nationa EPA priorities; and
. other criteria (e.g., Sate prioritiesrelaive to EPA priorities).

Enforcement Actions

In addition to the generd core program activities listed earlier, the RCRA enforcement core
program consgts of complying with the 1996 RCRA Enforcement Response Policy (and subsequent
revisons). Thisindudes 1) gopropriately classfying dl facilities meeting the definition of a sgnificant
non-complier; 2) taking timely and appropriate enforcement actions; and 3) entering al appropriate
data into the nationa database in atimely and appropriate manner.
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Regions should take appropriate Federal enforcement actions in Situations where Federa
involvement is necessary (e.g., to address public hedth and environmenta concerns; to maintain aleve
playing field; to achieve Nationd priorities; and to address environmental justice and citizen concerns).
Federd enforcement could be particularly hepful in bringing complex matters to a successful and
environmentaly beneficid resolution (e.g., illegd recycling operations, Bevill waste-related issues;
entities with violations in more than one date; trans-boundary issues; and particularly recacitrant
violators) or is essentia to ensure fair and equa environmenta protection mandated by law.

Findly, we expect that the regions will invest compliance monitoring resources to support
efforts to develop enforcement actions againgt sgnificant non-compliers with violationsin more than one
state.

Program L eader ship and Evaluation

Data Entry: The following RCRAINfo data éements are essentid with respect to measuring the RCRA
program performance and must be entered into RCRAINfo in atimey manner by Federd and date
enforcement personnel to accurately reflect program activities:

1) Evduation data dements
2) Violation data e ements
3) Enforcement e ements

Note: Regions are reminded of the importance of entering and/or updating SNC determinations.
Additionally regions should verify (for accuracy) facility SIC, process, legd datus, and operating
status codes.

State Overdght: Regions are expected to ensure that quality RCRA enforcement and compliance
programs are maintained through traditiond State oversight activities, work share agreements with
dates, and independent EPA compliance assurance and enforcement activities. In addition, Regions
should refer to the EPA-State Relations section of the Introduction to Core Program for generd
informeation regarding these activities

RCRA Underaground Storage Tank Program

EPA consdersimplementation of the UST 1998 requirements for upgrading, replacing, or
closing old tanks an important activity for protecting human hedlth and the environment. Beginning
December 23, 1998, dl substandard UST's should have been upgraded (by adding spill, overfill, and
corrosion protection) replaced or properly closed (either temporarily or permanently). As of
December 22, 1999, dl UST systemsthat were in temporary closure should be either permanently
closed, upgraded, or replaced. Regions should aso maintain an enforcement presence concerning leak
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detection and financial assurance violations. USTsthat do not meet these requirements are in violation
of Federa and State laws.

Compliance Assistance

States and EPA have done extensive outreach to UST owners and operators over the past 10
plusyears. Additiona investmentsin outreach and assstance should be srategicaly focused (e.g.,
smd| businesses with compliance problems).

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for generd information regarding these activities.

Compliance Monitoring

Regions should work with states to assure compliance with UST requirements. EPA should
continue to focus its Federa ingpection resources in areas that could produce the greatest
environmental and human hedlth benefits. Generaly, EPA should focus its ingpection resources on
Federd facilities; owners and operators of multiple UST facilities; owners and operators of USTs
located in Indian Country; owners and operators of large facilities with multiple USTs; and facilities that
are endangering sendtive ecosystems or sources of drinking water by failing to upgrade, replace or
close USTS®.

Performance Expectations

Regions should provide the number of UST facilitiesingpected (by the region, per sate) and the
number of UST facilities ingpected by the Region in Indian Country. Also, provide the numbers of the
following: field citations issued, field citations settled, administrative complaints/orders issued,
adminigtrative complaints/'orders settled, and self disclosures received.

Enforcement Actions

Regions should take prompt and effective action on UST violations discovered, particularly
those that present an imminent and subgtantia threet to hedlth and the environment. Generdly,

3 Some State-EPA cooperative endeavors may include other UST entities (e.g., owners
and operators of individud UST facilities).
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adminigretive, or judicid complaints or orders should be issued.
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8. FEDERAL ACTIVITIES PROGRAM

The Federd activities core program for FY 2004 is built around the following mgjor aress.

NEPA

. Fulfill Agency obligations under Section 309 of the Clean Air Act, the Nationad Environmenta
Policy Act, and related laws, directives and Executive Orders (dl Regions).

Inter national

. Assg in meeting the multimedia objectives for enforcement and compliance cooperation listed
in the U.S/Mexico Border XXI plan (Regions VI and 1X).

. Assg in efforts to improve colonias environmenta conditions (Region V1).

. Assg in enforcement and compliance cooperative efforts with Mexico and Canada relating to

transboundary compliance monitoring on the U.S. borders for hazardous waste, CFCs,
sdlected chemicals (e.g., PCBs, mercury), and other regulated substances (Border Regions).
. Work with representatives of other countries, through established international agreements, to

ensure compliance with domegtic laws and internationa agreements (all Regions).
Ensure Federal Actionsare Consistent with Goals

NEPA / CAA 8309 Review: Regiond commitmentsto carry out EPA’s responsibilitiesto
review and comment on mgor actions taken by other Federad agencies and by EPA to ensure that
adverse effects are identified and are ether eiminated or mitigated.

NEPA Compliance and “Cross-cutters’: Regional commitmentsto carry out EPA’s
responsibilities to comply with NEPA and so-cdled “ cross-cutters’ (e.g., Endangered Species Act,
Nationa Historic Preservation Act, Executive Orders on wetlands, flood plains, and farmland).

Performance Expectations

Regions should review al mgor proposed Federd actions subject to NEPA and achieve
successful mitigation for at least 70% of the adverse environmenta impacts resulting from those actions.

Regions should prepare environmentd reviews (EISs or EAS) for EPA-issued hew source
Nationa Pollutant Discharge Elimination System (NPDES) permits where a dateftribe has not assumed
the NPDES program; off-shore oil and gas sources, EPA |aboratories and facilities; and Clean Water
Act wastewater trestment plant grants.
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Regions should prepare environmenta reviews (EISs or EAS) for Specid Appropriation grants
(including the Colonias Wastewater Congtruction and Project Development Assistance programs) for
wasteweter, water supply and solid waste collection facilities; Border Environment Infrastructure Fund
(BEIF) for the USMexico Border Environment Cooperation Commission projects; and reviews
conducted under the "voluntary NEPA policy.”

Enforcement and Compliance with Other Countries

Internationa Programs. The mgority of requested commitmentsfal to Regions VI and I1X for
U.S. Mexico border work in connection with the La Paz Agreement and NAFTA-related work.
Regions VI and 1X will continue the implementation of U.S.-Mexico work plans for enforcement and
compliance cooperation in the border region; work with the U.S. Customs Service to improve
performance of joint respongbilities ong the border; review the compliance status of U.S. receiving
facilities and track the flow of hazardous waste. Headquarters will process naotifications for import and
export of hazardous waste to ensure compliance with domestic regulations and internationa
agreements, and track the flow of hazardous waste both in and out of the United States.

9. FEDERAL FACILITIES PROGRAM

In order to complete the core program requirements for the Federa facilities enforcement and
compliance program, Regiond daff including Federa Facility Program Managers, media program and
Regiond Counsd gaff, where gppropriate, are expected to undertake the following activities:

Compliance Assistance

. continue to provide compliance assstance activities a Federd facilities including civilian Federd
fadlities

. continue to provide compliance assistance efforts a al Federa agencies through meetings,
conferences, publications, and training;

. continue to aggressively advocate and actively promote environmental management reviews for

Federd facilities and conduct at least three EMRs per fiscd year (assuming three facilities agree
to EMRs conducted and that travel and contract funds, if necessary, are available). Note: EPA
is obligated to provide EMRs to Federd facilities under EO 13148; and

. assis Federd fadilities and agenciesin fulfilling the requirements of EO 13148, Greening the
Government Through Leadership in Environmental Management, particularly requirements
relaing to environmental management systems (EM Ss) and to toxic chemica use and release
reductions.

Compliance Incentives
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work with their Federd facilities to promote OECA’s compliance incentive policies (e.g. audit
policy) to encourage the regulated community to voluntarily discover, disclose and correct
violations before they are identified by regulatory agencies for enforcement investigation or
response,

consider and follow-up on, as appropriate, disclosures submitted under the OECA audit policy;
and

actively support Performance Track and other innovation initiatives with Federal agencies.

Compliance Monitoring

have a process for identifying, targeting, and inspecting Federa facilities, and responding to any
violations discovered at these Federd facilities,

continue to conduct &t least two multimediaingpections each fiscd year. A multimedia
ingpection congsts of (1) a CAA, CWA, or RCRA inspection plus at least one additiond
mediaingpection & the same facility; or (2) some combination of two or more CAA, CWA or
RCRA inspections a the same facility;

increase sngle and multimedia inspections at Federd facilities in those areas where EPA has
new or clarified enforcement authorities againgt Federd facilities (e.g., SDWA, CAA, UST and
TSCA Title1V);

continue to aggressively seek reimbursement for costs of annual RCRA inspections at Federd
facility treetment, storage and disposd facilities;

include RCRA 6002 ingpectionsin dl EPA RCRA ingpections of Federd facilitiesin
accordance with FFEO guidance and report results of RCRA 6002 inspections to FFEO;
conduct EPCRA inspections a Federd facilities to determine compliance with EPCRA
sections 301 through 313, per the mandate of E.O. 13148;

conduct annua ingpections (or arrange with delegated states to conduct annud inspections) of
al Federd facility trestment, storage, or disposdl facilities in accordance with RCRA 3007(c);
and

continue to include Federd facilities as part of srategies to address media-specific MOA
priorities, including significant Federd facilities located in place-based priority areas or within
other significant sectors.

Enforcement Actions

continue to lead and support enforcement negotiations, litigation and oversight at Federa
fadlities

utilize as appropriate, any new or clarified pendty authorities (e.g., CAA, SDWA and any
other new authorities) and encourage referrals of cases from states that do not have full
enforcement authority (eg., CAA and UST); and

encourage the use of SEPs as part of the settlement in cases.
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I ntegrated Compliance and Enfor cement Strategies

. implement gtrategies integrating compliance incentives, compliance assstance, compliance
monitoring and/or enforcement activities to increase compliance a Federd facilities.

Program L eader ship and Evaluation

. continue to utilize and efficiently manage and track regiona Federa facility resources,
particularly FTE usage and extramura funding provided by FFEO;

. continue to utilize EPA data systems and work to resolve any errorsin data;
. continue to assst FFEO in resolving discrepancies in agency-wide environmental compliance

status reports issued to agencies by FFEQ;

. continue to provide RECAP information to the Office of Compliance in OECA;

. continue to input &l Federa facilities compliance assstance activitiesinto RCATS,

. encourage the use of OTIS and SFIP websites by other Federal Agencies, and

. encourage regiond participation in monthly conference cdls, bi-annud national meetings and
other nationd eventsin order to promote Regiond participation in Federd facility issues.

Regions are dso strongly encouraged to use and provide environmental compliance status
reports to Federa agencies.

10. MULTIMEDIA PROGRAM

The multimedia enforcement programs in existence at Headquarters and within each region are
designed to foster a comprehensive approach to the resolution of environmental problems.
“Comprehensive” means that applicable provisions of al environmental laws are used to achieve broad-
based environmental benefits. This approach recognizes that many facilities and companies are operating
in violation of more than one environmental statute. A multimedia strategy to target and address
compliance problems and environmental harm results in a more effective overall management of a
facility's or a company’s environmental liabilities and is ultimately more cost-effective than bringing two or
more independent media-specific enforcement actions. Multimedia-focused activities, including
enforcement actions, reflect the goals of Federal reinvention and underlie much of the Agency’s
enforcement reorganization. Moving multimedia enforcement to the core program recognizes the
experience gained, successes generated and resources already committed to implement this program.

Compliance Assistance

The areas that Headquarters believes warrant compliance assistance have been identified within
specific program discussions. The primary focus of the Federal multimedia program should be on
compliance monitoring and enforcement, rather than compliance assistance. However, the results of a
multimedia analysis of specific facilities or entire companies might prove useful in planning future
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compliance assistance activities.

Compliance I ncentives

Regions should refer to the Cross-Program Core Activities section of the Introduction to Core
Program for general information regarding these activities.

Compliance Monitoring

The multimedia program will rely on the compliance monitoring efforts in existence for each
media program. However, each region’s multimedia targeting strategy and operational plan should
establish protocols for coordinating multimedia investigations and actions among the individual media
programs. Headquarters hopes to assist the regions in promoting a process-based approach as well as a
more targeted and efficient approach to multimedia inspections in general. This targeted approach
includes multimedia inspections that might focus on several media, after a particular facility is assessed
under al media prior to an actual inspection. The goal is to achieve the best environmental result while
using resources efficiently.

Participation in cases developed under the NESS protocols (see paragraph b under Enforcement
Actions) could entail the dedication and possible reprogramming of compliance monitoring resources.

Performance Expectations

Regions will be expected to continue to develop and refine their multimedia targeting strategy and
operational plan for initiation of multimedia enforcement activities. Elements of this plan should include
projected multimedia inspection and case development training, projected numbers of multimedia
inspections and projected numbers of multimedia cases. Use of a multimedia checklist is hot considered
to be a multimedia inspection, but a tool for identification of potential multimedia targets.

Enforcement Actions
(a) General Approach

The multimedia or cross-statutory approach to case development can be employed in the context
of three basic types of enforcement actions:

. against single facilities, where entire industrial processes at a facility are examined as a whole;

. against entire companies, where violations of different statutes that occur at various facilities
indicate ineffective corporate-wide management of environmental compliance; and

. geographically based enforcement efforts arising from a comprehensive multimedia analysis of

the environmental problem(s) in a given area (enforcement activities resulting from this anaysis
may be single or cross-media).

(b) National Enforcement Screening Strategy (NESS)
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Each region should support the National Enforcement Screening Strategy (NESS) by participating
in the initial facility screening exercise and to an increasing degree as facilities in the national strategy are
identified. This includes case research activities, multimedia inspections of NESS facilities, and leading
and/or participating in case development and litigation teams, as appropriate. Once the NESS selection
process for identifying companies for a national enforcement investigation is completed, the region must
determine the level of effort required for its participation. If the Region does not plan on participating in
any aspect of the NESS, it should be reported in the MOA submissions as an exception to the multimedia
core program.

Program L eadership and Evaluation

(a) Data Entry/Management

No new reporting is required. Current multimedia reporting requirements are outlined in RECAP.
In addition, the number of multimedia and multi-facility referrals and penalty order complaints must be
reported pursuant to the End of Year Enforcement and Compliance Data Reporting Guidance. Regions
are reminded that in order to obtain an accurate count for multimedia and multi-facility judicial referrals,
complaints and compliance orders, a multimedia-multi-facility case form must be completed. Regions are
similarly reminded to notify the Multimedia Enforcement Division at Headquarters of al multimedia
referrals.

(b) Regional-State Coordination

State involvement in national multimedia casework is strongly encouraged. In the case of
enforcement actions developed under the National Enforcement Screening Strategy protocols, Regions
should assess the level of state-initiated compliance assistance and enforcement activity once case
management teams are developed and, where practicable, encourage state participation in the NESS-
coordinated actions. Generally, athough there is no oversight of state multimedia program devel opment,
per se, the regions may encourage the development of such programs as they see fit, requesting
Headquarters assistance and resources as appropriate.

11. ENVIRONMENTAL JUSTICE PROGRAM

EPA is committed to implement Executive Order 12898, “Federal Actions to Address
Environmental Justice in Minority Populations and L ow-Income Populations,” by focusing Federal
attention on the environmental and human health conditions in these communities.

The Office of Environmental Justice has worked with all parts of EPA, through a network of
environmental justice coordinators, to integrate environmental justice in all programs, and within OECA to
ensure that enforcement and compliance assurance addresses environmental justice concerns and that
these activities are coordinated to more effectively address the needs of impacted communities.

Compliance Assistance

When conducting focused compliance assistance activities, the EPA regions and States should

48



FY 2004 Update for the Core Program Guidance Attachment 1

ensure that regulated entities within EJ communities, or impacted communities with significant minority
and/or low-income populations, are recipients of EPA’s compliance assistance materials and services as
appropriate. In addition, when producing compliance assistance materials, EPA should make an effort to
ensure that they are reproduced in the appropriate multiple languages of the impacted regul ated
community whenever possible.

Compliance Monitoring

EPA inspections are subject to the Executive Order 12898 which requires the EPA to “make
achieving environmental justice part of its mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental effects of its programs, policies, and
activities on minority populations and low-income populations in the United States.” Prior to planning and
targeting inspections, it may be necessary to consider the following: (1) will the inspection impact
enforcement of all health and environmental statutes in areas with minority populations and low-income
populations; (2) has there been any public input regarding the area or facility; (3) is there existing research
and data collection related to the health of and environment of minority populations and low-income
populations and; (4) have differentia patterns of consumption of natural resources among minority
populations and low-income populations been identified. When targeting inspections, assess whether
inspections are being targeted in a manner that offers equal protection to al populations. Equal protection
does not mean equitable distribution of inspections. Rather, inspections should be targeted to diminish any
excess risk which may be associated with areas that have a high concentration of industrial activity and/or
toxins relative to the resident population.

If an inspection is performed as part of a review for afacility permit or approval, note that the
EPA has promulgated an “Interim Guidance For Investigating Title VI Administrative Complaints
Challenging Permits.”

The “Interim Final Guidance for Incorporating Environmental Justice Concerns in EPA’s NEPA
Compliance Analyses’ offers helpful hints on the collection and evaluation of environmenta exposure and
environmental health data, and may be of assistance in targeting inspections.

Performance Expectations

To ensure that the goals of environmental justice are accomplished, regional enforcement and
compliance personnel should incorporate environmental justice concerns into ongoing
enforcement/compliance activities. In particular they should ensure that:

1) the public has access to compliance and enforcement documents and data, particularly to high
risk communities, through multimedia data integration projects and other studies, analyses and
communi cation/outreach activities,

2) EPA’spolicies, programs and activities, including public meetings, address minority and low
income community issues so that no segment of the population suffers disproportionately from
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adverse health or environmental effects, and that al people live in clean, healthy and sustainable
communities, consistent with Executive Order 12898;

3) noncompliance is deterred and environmental and human health improvements are achieved
by maintaining a strong, timely and active enforcement presence;

4) enforcement actions are directed to maximize compliance and address environmental and
human health problems in communities of low income and minority populations;

5) when possible, enforcement actions in or near EJ communities require environmental or
human health improvements, such as pollutant reductions and/or physical or management process
changes; and

6) when practical, participate in collaborative problem solving with other Federal agencies to
address local environmental justice concerns; participate in the environmental justice training
collaborative; and continue to participate in the National Environmental Justice Advisory
Committee meetings.

Enforcement Actions

If an inspection identifies violations, the EPA Supplemental Environmental Projects Policy
contains specific guidance on how environmental justice concerns can be addressed. If a SEPisto
replace afine, the Region should ensure that it is equitable when compared with similar actions in other
communities.

Program L eadership and Evaluation

Training: Regional EJ Coordinators can be a valuable source of information to assist in integrating
an awareness of environmental justice issues into any Regional enforcement training programs.

12. TRIBAL PROGRAM

EPA has the responsibility to directly implement its programs in Indian country, unless and until
tribal governments have received that authority. Given that responsibility, the regions will continue to
make sure that all the elements of the core enforcement and compliance assurance program are
implemented in Indian country. During FY 2002/2003, the regions should continue to increase their
presence in Indian country, especially in the areas of compliance assistance, and enforcement, where
warranted, against Federal, private and tribal facilities.

During FY 2002/2003, OECA will continue to implement its Strategic Plan for Indian Country,
which will be finalized during FY 2001 based upon comments received from the Federally recognized
tribal governments, state governments, and EPA regions and program offices on the draft strategy. The
strategy, which will be issued under separate cover, identifies the activities that OECA and the regional
enforcement programs will take to implement the enforcement and compliance assurance program over
the next four yearsin order to protect human health and the environment in Indian country. The strategy
will emphasize compliance assistance, compliance incentives, and enforcement to carry out these goals.

Here are the priority activities that individua OECA offices and the regions should be undertaking in
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FY 2002/2003 to implement the strategy:
Assessing Non-Compliance in Indian Country:

Complete and accurate information about the universe of regulated entities and their compliance
status in Indian country is necessary for OECA and the regions to successfully protect the environment
and enhance compliance. In FY 2002/2003, the regions should use the data developed through regional
inspections and the AIEO baseline assessment survey to help identify and address potential areas of
noncompliance.

Compliance Assistance

OECA's compliance assistance and capacity building efforts in Indian country are designed to
provide Federal facilities, non-tribally-owned or operated facilities, and tribal governments that own or
manage regulated facilities with the information and support necessary to maintain compliance.

Consistent with EPA’s 1984 Indian Policy, and Guidance on the Enforcement Principles Outlined in the
1984 Indian Policy, issued in January 2001, OECA and the regions will utilize compliance assistance as
the initial means of resolving non-compliance and maintaining compliance on the part of tribally-owned or
managed facilities, athough the Agency will take enforcement actions when necessary if compliance
assistance fails to correct violations at tribally-owned facilities in atimely fashion. To help implement this
approach, during FY 2002/2003, the Regions will work with their tribal governments to assess both short-
term and long-term tribal compliance and technical assistance training needs, using the Tribal
Environmental Agreements (TEAS) or other process to develop the information.

During FY 2002/2003, OECA'’s National Enforcement Training Institute (NETI) will continue to
provide classroom training and self-instruction training materials available to tribal law enforcement
personnel. OECA will aso continue work with the regions to address compliance monitoring issues in
Indian country related to the potential authorization of tribal inspectors to receive Federal inspector
credentials. Authorization of tribal inspectors is a discretionary function of the regions and is possible
when an inspector has completed appropriate training designed to ensure Federal inspections are
conducted properly under Federal environmental laws and in a manner designed to protect the inspector’s
health and safety. A guidance document entitled “ Authorization Criteria for State and Tribal Inspectors,”
governing authorization is under fina review by OECA.

Compliance Monitoring and Enforcement Actions

OECA will continue to work with the regionsto addr ess compliance monitoring issues
in Indian country, including the potential authorization of tribal ingpectorsto conduct
ingpections on behalf of EPA. Authorization of properly trained tribal inspectorsand the
issuance of federal credentialsis premised upon the existence of an identified and appropriate
EPA need for civil ingpections conducted by authorized tribal inspectors. OECA continuesto
work on the* Guidance on EPA Inspection Authority: State and Tribal I nspectors” which
addresses why, when, and how Regions make authorization decisons. Regions should direct
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guestions about authorization and the Guidanceto OECA’s Compliance Assessment and
Media Programs Division.

Until tribal governments are delegated the authority to implement enforcement programs, EPA
will take enforcement actions in Indian country under its direct implementation authority against Federal
facilities, privately-owned and tribally-owned facilities where warranted. In FY 2001, OECA will work
with the regions to compile a list of the facilities for which their Federally recognized tribal governments
have requested them to take compliance monitoring activities (i.e., inspections, record reviews or
enforcement). The regions will continue to inspect these facilities, which may be located on or near Indian
country.

Program L eadership and Evaluation

The regions will be asked to manually report on FY 2002/2003 Tribal Performance Measures.
Specific reporting requirements will be issued at a later date.

13. CRIMINAL ENFORCEMENT, FORENSICS, AND TRAINING CORE PROGRAM

Criminal enforcement serves the following purposes:

. addresses suspected or known illegal conduct which presents imminent and substantial
endangerment to human health and/or the environment;

. prevents future environmental harm from occurring through referrals for court action and deters
others from future similar illegal behavior; and

. levels the economic playing field.

Criminal Investigation Division

In order to achieve these purposes, each Program Office in each region will continue to
coordinate and cooperate closely with the Criminal Investigation Division (CID) in the identification,
investigation and prosecution of crimina violations of Federal environmental laws, with a particular
emphasis on identifying criminal activity which victimizes environmental justice communities. In order to
promote cooperation between each region and CID, the regions will:

. identify leads appropriate for criminal investigations and submit them for the regional screening
process,
. assist CID in identifying, targeting and prosecuting persons who provide or maintain false datain

areas withing EPA’ s jurisdiction, such as false water monitoring reports, €tc;
. provide technical support to CID investigations, providing in-house personnel as witnesses when

necessary, and maintain legal and staff support to CID at levels sufficient to ensure the prompt
prosecution of environmental crimes;
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. Ensure that the January 12, 1994, Memorandum on the Exercise of Investigative Discretion
document is distributed to all ORC attorneys and regional enforcement staff, and ensure that the
content of this document is incorporated into training sessions on criminal enforcement which are
periodically held for ORC attorneys and program enforcement staff;

. provide regional support for multi-media prosecutions of aleged criminal violations; and

. ensure that all environmental measurements or samples used to support EPA criminal
investigations will be gathered, recorded and analyzed in a manner that complies with the
EPAquality assurance system, and that all evidence collected will be handled and kept secure in
accordance with EPA policies for the custodial management of evidence.

National Enforcement Investigations Center (NEIC)

Regions will request NEIC support through the planning process established by OCEFT. OCEFT
is currently revising this process in coordination with ORE, the NEIC Division, and the regions.

National Enforcement Training Institute
Regions provide input on training needs and state priorities through the MOA process.

Training of Federd, state, local and tribal personnel will be conducted as approved in the annual
NETI plan.

NETI monitors efforts to meet key training needs identified through the MOA process and
incorporates them in the NETI plan.
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Framework for a Problem-based Approach to Integrated Strategies

BACKGROUND

The “Interim Final 11/18/96 Operating Principles for an Integrated EPA Enforcement and
Compliance Assurance Program” describes a set of core principles for EPA’s enforcement and compliance
program, the various “tools” available to address environmental problems and guidance on the integration of
those tools. Over the years, there has been different experience in using the guidance and effectively
integrating these tools by the Headquarters and Regional offices who implement the national compliance
assurance program. This Framework reaffirms the “Operating Principles” and the general approach its
sets forth. A draft white paper on the Use of Integrated Strategies (May 25, 2001) was also developed by
OECA which reaffirms the approaches laid out in the Operating Principles and discusses lessons learned
in integrating compliance assurance tools. Both of these documents provide relevant background
information. This Framework builds on these documents and advocates using a problem-based approach
to using and assessing the impact of our compliance assurance tools. Further, the Framework advocates
the consideration of all tools and the elements of the Framework - not necessarily the use of each tool and
the application of each element to every problem. In some cases, for example, an immediate enforcement
response may be the most appropriate approach given the situation and problem.

This Framework is intended to be utilized after national and/or Regional problems have been
identified on which federal resources will be expended. The Framework provides guidance for developing
“integrated strategies”-- a strategic approach which gives up front consideration to which tool or tools —
compliance assistance, enforcement, compliance monitoring and compliance incentives —to use when
addressing identified environmental problems. The Framework encourages proactive consideration of the
elements of an integrated strategy: 1) data gathering to further define the problem and universe and
develop compliance baselines, 2) tool selection and sequencing to effectively address the environmental
problem(s), 3) up front development of measures to assess progress and outcomes and 4)communication
with stakeholders, partners and the public. Use of the framework can add transparency to EPA’s decision-
making process.

l. STATEMENT OF ENVIRONMENTAL PROBLEM {“What" (specify) is the environmental
problems or issues?}

To understand the impact and significance of environmental problems/issues, establish a baseline
of information on: a) health and environmental impacts; b) potential risks; and c) root and contributory
causes. Establishing a baseline of information will help create the framework for the type and level of
integrated strategy to be developed and the approach to measure the integrated strategy’s effectiveness.

Below is a list of factors to be considered when establishing the baseline:

. Pollutants involved

. Geographic areas impacted

. Population impacted (environmental justice communities)

. Distinct/specific noncompliance issues or patterns that need to be addressed

. Industry sectors that appear to contribute to the problem

. Health and environmental consequences of the problem

. Current applicable federal, state, & local regulations, regulatory gaps, and opportunities for use of

other regulatory authorities or innovative approaches
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I JUSTIFICATION FOR SELECTING THIS PROBLEM OVER OTHERS {“Why is the identified
problem one that EPA should devote resources to now?}:

Given competing resource needs and priorities, describe the factors that make this problem(s) ripe
for resolution and a relative priority.

Questions to consider when making this decision:

. What is the scope/seriousness of the health or an environmental problem?

. How does this environmental problem rank relative to others being considered?

. Is noncompliance contributing to the problem and could it be addressed by EPA intervention?
. Has there been an EPA or state presence in the sector?

. Are there a large number of facilities which will benefit?

. Are there a large percentage of small businesses with limited capacity to comply?
. Is the problem widespread or a growing problem?

. Do the problems fall within EPA’s role/authority?

. Does the problem merit the attention of OECA and the Regions?

. Does the proposed problem fit EPA’s planning horizon?

. What is the current level of attention?

. Are there new or pending rules that may impact the problem?

. Are there environmental justice considerations?

M. DESIRED/ANTICIPATED OUTCOMES/RESULTS {“What" (specify) are the goals and
objectives? “What” (specify) do we hope to accomplish?}:

What do we want to measure? Measures can be used to show: a) progress toward the anticipated
outcome - interim measures; b) need for mid course corrections, c) the effectiveness of the integrated
strategy and, d) lessons learned for program evaluation. During the development of the integrated strategy
identify both final measures of success and interim measures and milestones. Where appropriate,
measure each type of tool used in the integrated strategy as well as the synergistic effect of the tools.
Measuring each type of tool used may be more appropriate as an interim measure. In determining desired
outcomes, consider compliance and “beyond” compliance goals.

Below are examples of the generic outcome measures to be considered in problem based
integrated strategies.

. Increased understanding of regulatory requirements

. Facility Management Changes

. Facility Process changes

. Return to Compliance

. Regulatory actions taken

. Pollutant Reductions

. Capacity Building

. Adopt sustainable practices

. Promote/demonstrate changes in industry supply chain

Below are some examples of interim measures:
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. Tools developed
. CAP program letters sent
. Reach/outputs can be used as interim measures

How will we measure our progress? ldentify the outputs/outcomes for your activity and the type
and sequence of measurement tools to be used to assess your progress/results. The measurement

Continuum of Measures

Baseline Output Measures Outcome Measures
Capacity
Building Customer
Tools Satisfaction _ Environmental and
Developing Developed . ¢ cment Changesin  Changesin Human Health
Baselines Reach Activities Understanding  Behavior  Improvements

Establishing EXAMPLES: EXAMPLES:

Compliance Enforcement —AOs, Penalties Enforcement - injunctive relief

Baselines ' .

dentifvi Incentives- # disclosures Incentives-violations corrected

LO%ISMEge CA-outreach materials CA-emissions reduced after CA visit

problems/universe distributed Inspections/CA — facility process change
Inspections - # conducted Understand need to apply for permit

Compliance Assurance Activities/Tools

continuum is far reaching and ranges from gathering baseline data to measuring environmental
improvements.

IV. USE OF AVAILABLE COMPLIANCE ASSURANCE & ENFORCEMENT TOOLS {“How” are we
going to address/solve the problems or issues?)

Consider any of the elements below when deciding on and developing integrated strategies In some
cases, enforcement or compliance assistance alone may be an appropriate strategy. It may be appropriate
to use cross-programmatic, multimedia and/or cross-regional teams to develop a plan for using the most
appropriate tool/tools and sequence of tools. Various partners in the strategy may use different tools ( e.g.,
state Small Business Assistance Programs may use compliance assistance; EPA may use incentives or
enforcement). See the attached guidance on factors to consider in choosing and sequencing tools (TO BE
DEVELOPED)
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Overview!

Element 1: Compliance assistance activities - What will be the level of CA? Determine the
appropriate levels and types of CA that could be used to address the
environmental problem. Who will provide it? What tools exist or need to be
developed? What will EPA’s role be as a CA provider and how will EPA work with
other providers?

Element 2: Compliance incentive activities - Will EPA or state policies or activities be used
to provide incentives? Consider the usage of policies and activities, including
EPA'’s Audit Policy, Small Business Compliance Policy, Small Communities
Policy, and CAPs.

Element 3: Compliance monitoring activities - What is the appropriate level of CM? Will CA
be integrated with CM activities? Is there or can we develop common terminology
on levels of CM/CA that can facilitate this integration? “ The Role of the Inspector
in Providing CA” and the ICDS may be useful starting points.

Element 4: Enforcement activities - What Enforcement Response Policies may be used?
Determine what kinds of enforcement activities may be used to address the
environmental problem.

Element 5: Other Relevant Activities - what other EPA or state activities will be included in
the strategy? (e.g., developing new regulations, sustainable industry program
activities and other innovative approaches, coordination with other federal
agencies, use of compliance-based environmental management systems, pollution
prevention activities and other beyond compliance activities, best management
practices that help ensure compliance and improved environmental performance,
mentoring and demonstration of environmental leadership)

V. RESOURCES [ What resource needs and issues are associated with the effort?]

Questions to consider:

. What is the best sequence of tools to address the problem? Are there any cost
efficiencies associated with certain tools or combination of tools?

. Will different tools be applied to various segments of the regulated community?

. Are the resources available to implement each tool of the integrated strategy?

. What are potential sources for obtaining needed resources, i.e., where can we look for
additional resources if we don’t have them?

. Can there be varying levels of implementation of the tools to reduce costs?

. What are the economic cost and environmental benefit for implementing each type of

tool/cost of implementing the integrated strategy as a whole?

! Briefly discuss the sequencing of the elements (and their integration into the overall effort), how the use

of aparticular element complements the use of the others, etc.
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VL. SCHEDULE - (What is the schedule for undertaking the specific tasks in implementing the
strategy?]

Draft a schedule with milestones for undertaking the strategy. Consider resource needs, the
MOA and state planning processes, reporting deadlines
VII. INVOLVED STAKEHOLDERS AND ROLES AND RESPONSIBILITIES - (Who are the involved

stakeholders and what are their roles and responsibilities?)

Questions to consider:

. How will EPA work with other regulators, including other federal agencies?

. How will OECA and the regions coordinate with the other EPA program offices, and state offices?

¢ Which regulatory body will take the lead?
¢ Enforcement - what regulatory body has the lead for enforcement actions?
¢ Compliance monitoring - What regulatory body has the lead for conducting inspections?
¢ CA - Who has the lead for delivering CA to the regulated entities?

. Which unit within the organization will have the lead for coordinating and implementing the
integrated strategy?

. What is the role of the supporting regulatory agencies?

. What is the role of 3" parties in the development and implementation of the strategy?

a) Federal Regulators:
HQ - which offices? which programs?
Regions - which offices? which programs?

b) Other Regulatory bodies: State/local tribal

c) Third Parties: Trades, industry, nonprofit, community groups, suppliers, etc.

VIII. COMMUNICATION {“How” will stakeholders be informed of the status and results of the
activities reflected in the strategy? Has a communication strategy been developed?}

There are three key audiences that must be kept informed throughout the implementation of the
integrated strategy. Each of these audiences has a need for different types of information at different
stages of the strategy. These three groups are: a) participants that are working on the integrated strategy;
b) federal and state Agency management; and c) external stakeholders including the regulated community
and the public (includes the news media).

a) Participants working on the integrated strategy: They need to know all of the elements and actions of the
strategy and have a clear understanding of all the activities and outcomes. It is critical to develop a
glossary of clear and consistent terms and concepts to ensure that all parties are in agreement. If they
are expected to communicate the strategy to others, should talking points and presentations be developed
and shared?

b) Federal and state agency managers: A communications plan needs to be developed at the onset of the

strategy’s implementation to ensure that management is appraised of the strategy’s progress, and to gain
support and potential partnership of the Agency'’s efforts to address the compliance issue. The
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communications plan usually includes strategies and implementing tools/activities.

c) External stakeholders: A communications plan needs to be developed at the onset of the strategy’s
implementation to ensure that the regulated community is adequately informed of its compliance
responsibilities and EPA'’s efforts to address the compliance issue/problem. Likewise, the Agency has a
responsibility to inform the public on what EPA is doing to address compliance issues/problems,
particularly in environmental justice communities. The communications plan usually includes strategies and
implementing tools/activities. Regardless, there is a need to ensure consistent messages.

IX. MONITORING & EVALUATION PROCESSES: {"How" will progress relative to goals and
objectives be monitored?}

Questions to consider:

. Are we making progress throughout the various interim stages of the strategy?

. Have we addressed the environmental/health problem(s) identified in Section |. The Statement of
the Environmental Problem?

. Have parts of the strategy worked but not others?

. Do we need to modify the strategy?

. What is the overall effectiveness of the Integrated Strategy approach?
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REPORTING FORMSFOR FY 2004 PROJECTIONS

-- NPDESPRETREATMENT

-- DRINKING WATER SNC

-- RCRA

-- TOXICS

-- EPCRA

-- AIR

-- FIFRA

-- Statistically Valid Noncompliance Rates

— Multimedia I nspections

— Compliance Assistance Activity Projections

—Homeland Security
Please use the attached forms to enter regional and state projections. Information comprising both regional and state activities provide
key information necessary for national program planning, management, and implementation. Given the timing of state negotiation cycles,

however, state projections may be estimates. If necessary, these state estimates can be adjusted during the mid-year reporting process.
(State projections for the EPCRA program are not necessary.)
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NPDESPRETREATMENT INSPECTIONS
This measure tracks, against semi-annual targets, the number of inspections of major NPDES facilities; pretreatment POTWS receiving
compliance inspections; and the number of inspections of significant industrial users (SIUs) discharging to POTWs without approved programsin
unapproved states. The number of biosolids inspections are aso tracked; however, no targets have been established and Regions are not
requested to provide projections. Biosolids inspections should be entered into PCS.

. Regions and states must maintain an effective inspection program, and the strategy for ensuring thisin every state should be defined in
the MOA.
. The Agency goal is to provide 100% coverage of all major NPDES facilities (this may include equivalent coverage of a combination of

major and priority minor facilities, CAFOs, SSO, CSO, or Storm Water as justified and reported below) and 100% of POTWs with
approved pretreatment programs in unapproved states.

Expectations:

. Regions may shift a portion of their total inspection resources from major to minor NPDES facilities, if they are MOA priority aress,
priority watersheds, or at other minor facilities with significant discharges of pollutants contributing to the impairment of water bodies
(e.g., fish advisories, shellfish bed or beach closures, impacting drinking water sources).

. Inspections at major facilities generally require more resources than inspections at minor facilities. Inspection tradeoffs, the number of
minor facilities substituted for major facilities, should be two (2) minors or more for each mgjor facility. This tradeoff is based on previous
workload models that averaged the amount of resources needed to conduct major and minor inspections.

. As the CWA NPDES inspection program focuses on impacts of water discharges to water quality, minor NPDES sources may be an
important component of an effective inspection program. The number of minor inspections which are being traded for major inspections
should be provided on the chart below, broken out by state.

. Regions that shift inspection resources from majors to minors must ensure that the necessary minor facility and inspection data is entered
into PCS, either by the region or state, in order to receive “credit.” It iscritical that minor inspection datais reported into PCS to
accurately show activities and produce results since PCS data is the sole mechanism to evaluate and report on NPDES results. OECA may
non-concur on the Region’s MOA if the region’s projections do not reflect the 2:1 minor to major ratio.

. Where EPA is the POTW pretreatment control authority, Regions should evaluate each SIU file and follow-up with the field investigations
at 100% of the SIUs with violations identified in their periodic reports, or where the Region believes that the SIU discharge may adversely
impact POTW operation, effluent quality, or receiving water quality.

. Regions planning to conduct biosolid inspections in lieu of other CWA compliance monitoring activities should provide arationale for
their investment. Regions should report biosolid inspections, where applicable, in PCS.
. Inspections conducted by either EPA, the state, or other appropriate federal agencies (e.g.,the Mineral Management Service) will count

towards coverage. Inspection coverage may be achieved by a mix of inspection types including Compliance Evaluation I nspections
(CEls), Compliance Sampling Inspection (CSls), Biomonitoring Inspections (BIOs), Performance Audit Inspections (PAIls), Diagnostic

N
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Inspections (DIAGs), or Reconnaissance |nspections (RIs) for major NPDES facilities and pretreatment audits or pretreatment inspections
for POTWs with approved pretreatment programs. Consolidated multi-media inspections can also be used to achieve inspection

coverage. Multiple inspections at any one facility during the year will count as one permittee inspected. Reconnaissance | nspections

may be counted toward the commitment only if the following criteria are met:

(1) Thefacility has not been in SNC for any of the four quarters prior to the inspection.

(2) The facility is not a primary industry as defined by 40 CFR, Part 122, Appendix A.

(3) Thefacility isnot amunicipal facility with a pretreatment program.

When conducting inspections of POTWs with approved pretreatment programs, a pretreatment inspection component (PCI) should be added,
using the established PCI checklist. An NPDES inspection with a pretreatment component will be counted toward the projection for majors, and
the PCI will count toward the projection for POTW pretreatment inspections.

Asit is an agency goal to provide 100% coverage of al magjor NPDES facilities (or equivalent coverage of a combination of major and priority
minor facilities) and 100% of POTWs with approved pretreatment programs in unapproved states, projections will be the combined total number
of inspections planned against the total universe of majors in the Region, whether the state or the Region has NPDES or pretreatment authority,
whether or not the Region retains control authority over a portion of the universe, or whether the state or the Region conducts the inspection.

Proposed regional NPDES inspection projections should be provided on the chart below and included within the Memorandum of Agreement
between the region and OECA. Regions should provide the universe of mgjors and pretreatment POTWSs, and SIUs along with semi-annual
projection targets. The universe of permittees to be inspected consists of either those permittees designated as "majors" within the Permit
Compliance System (PCS) or POTWs with approved pretreatment programs, also designated within PCS. Universe and projection numbers for
inspections, along with projection percentages, should be broken out for each state within the region in accordance with the instructions
appearing on the chart below.

For further information on the NPDES inspection projection instructions, please contact Kathryn Greenwald (202/564-3252), in the Water
Enforcement Division/ORE, Peter Bahor (202/564-7029) or Julie Tankerdey (202)/564-7002) in the Compliance Assessment and Media
Programs Division/OC. For further information on pretreatment inspections please contact Joe Theis (202/564-4053) in Water Enforcement
Divsion/ORE, or Walter Brodtman (202/564-4181) in the Compliance Assistance and Sectors Programs (CASPD) Division/OC.
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FY 2004 NPDES INSPECTION PROJECTIONS

NPDES Majors/Minors

Universe Majors I nspection Projections Minors I nspection Projections
(majors)* (annual projection)****
2™ Quarter 4" Quarter **
(cumulative)
State
State L ead EPA Lead
State L ead EPA Lead State Lead EPA Lead
# # (%) # (%) # (%) # (%) # #

Total***

* For Region 10, the universe numbers provided should exclude major placer miners.
** 4" Quarter projections/percentages are to be cumulative.
***  Totals of universe and inspection numbers/percentages should be provided.
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**%* |ngpection tradeoffs, the number of minor facilities substituted for major facilities, should be two (2) minors or more for each major facility.

FY 2004 PRETREATMENT INSPECTION PROJECTIONS

Pretreatment Inspections

Univer se of Projected Audits & Inspections
Approved
State Programs 2" Quarter 4" Quarter
State L ead EPA Lead State L ead EPA Lead Total Coverage
A | | A |
# #(%) # (%) #(%) # (%) #(%) # (%) #(%) # (%) #(%)
Total
FINAL 5 Juhy—2004
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FY 2004 PRETREATMENT INSPECTION PROJECTIONS (SlUs)

SIU

State SIU Universe (without approved I nspection Projections Total Coverage
programsin unapproved states)

2" Quarter 4" Quarter

Note: This measure requires semi-annual projections for NPDES Inspections and Pretreatment Inspections. Projections for 4th quarter should be
cumulative numbers. Biosolids Inspections should be entered into PCS; however, projections are not required. The Significant Industria
User (SIV) table only needs to be filled in by regions that have unapproved States (i.e., Regions |, Il, I11, V, VII, VIII, and I X).
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DRINKING WATER ROLLING-BASE SNC/EXCEPTIONS PROJECTIONS

This measure requires each region to negotiate projections for the number of Drinking Water SNCs/Exceptions, off a rolling-base list, which will
be appropriately addressed, either by state or federal action, or returned to compliance in atimely and appropriate manner so as to prevent these
public water systems from appearing on alist of unaddressed SNCs (a.ka, exceptions). Thisis a somewhat different projection than that asked
for in prior MOAs in that with the exception of FY 2001, regions were required to negotiate from a fixed-base of SNCs identified at the beginning
of the fiscal year.

Otherwise, we are employing a similar process for negotiating the projections as we have used in those prior years and as was set out in the MOA
guidance. In prior years (except for the transition year of FY 2001 in the change from fixed-base to rolling-base), separate projections were
negotiated for the Surface Water Treatment Rule (SWTR), Microbiological/Turbidity (M/T), and for Chemical/Radiological (C/R) SNCs and
Exceptions. For FY 2004, separate projections should be negotiated only for microbial SNCs and exceptions, as a group, and for chem/rad SNCs
and exceptions, as agroup. The projections will generally exclude the transient non-community public water systems. Asindicated in the
national priority section in the MOA guidance, OECA expects the regions/states to address 100% SNCs for the microbial rules; if not, the Region
should provide an explanation. In generd, if a state and/or region has a relatively small number of SNCs/Exceptions, we expect the state and/or
Region to commit to address 100% of the systems. |f the regional projection for C/R (including the lead/copper rule), and other non-TCR, non-
SWTR microbial rulesis less than 100%, an explanation must be provided explaining why the systems will not be addressed. It is possible that
we will again in FY 2004 have large numbers of lead/copper rule SNCs. If thisisthe case, and it is confirmed by Headquarters, we are prepared
to negotiate C/R projections using the same guidance we used in FY 1998/1999, i.e. 100% of the large and medium systems and at least 85% of
the small systems. A projection of anything less than 85% must be accompanied by ajustification (not necessarily system-specific) explaining
why the remainder will not be addressed. Please remember that in order to be counted towards the projection, the enforcement action must be
taken or the return to compliance must occur by the end of the fiscal inspection year (i.e, June). Note that asin prior years, actions taken or
returned to compliance reported in the fourth quarter of FY 2004 also count towards your projections.

It is our understanding, generally, that regions and states should have the resources to address the systems on the fixed base as well as other high
priority systems that come up during the year. Where appropriate, substitutions will be allowed under the following conditions: (a) the region
(and state) have more SNCs/exceptions on the fixed base than it can address with both regional and state resources; (b) the name of the system
for which the substitution is being made, as well as the system which is the substitute, must be provided, in advance. The SNC definition has
remained unchanged; refer to the FY 93 PWSS Compliance Report, dated March 1994, pages 43-44.

The contact for this projection is Andy Hudock (202/564-6032) of the Water Enforcement Division/ORE, or Ken Harmon in the Compliance
Assistance and Sector Programs Division of OC (202/564-7049).

[0e]
[

FINAL




FY 2004 OECA Memorandum of Agreement (MOA) “Out Year” Guidance Attachment 3

RCRA REGIONAL PROJECTED COMPLIANCE MONITORING ACTIVITIES:

The following projection charts should be submitted with the draft MOA. Both tables need to be completed since they provide valuable
information on different aspects of the national RCRA enforcement program. Table 1 shows where regional RCRA resources will be distributed
among the priorities and universe types. Tables 2 shows how federal and state resources will be used to meet the core program reguirements.
The total number of regional inspection projections should be the same for both tables.

A completed chart for the region showing where inspections were conducted during the fiscal year will be submitted at the end of the year.

A. Regional Priority Inspection Projections

1. Instructions for completing Table 1

For the region, indicate the number of facilities where EPA activities are projected to occur in the fiscal year 2004.

To avoid double counting between priorities, use the hierarchy of permit evaders and petroleum refining. For al other activities, list in
order of importance to the regional RCRA program and use that as the hierarchy to count compliance monitoring activities once.

To avoid double counting of facilities, use this hierarchy to count compliance monitoring activities once, e.g. an inspection planned for
an LDF with an incinerator, credit one activity to the Incinerator column.

Federal Facility (See 1. Specia Factors)
State and Local TSDF (3007(d))
Incinerators

Boilers and Industrial Furnaces

LDFs

TSFs

Large Quantity Generators (LQGS)
Small Quantity Generators (SQGS)

. Non-notifiers

10. Transporters

©®©® N O AMWwDNRE
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RCRA Regional Projected Compliance Monitoring Activities - cont.

Facility
Type

Priority

Federal
Facility

State &
Loca
TSDF
3007(d)

Inc

BIFs

LDFs

TSFs
(non-
combustion

)

LQG

SQG

Non-
Notifiers

Trans-
porters

Other
(used ail,
tips,etc.)

Compliance
Assistance
Activities

Permit Evaders

- Waste-
derived
fertilizer

- Beuill

- Foundries

- Other

Petroleum
Refining

Other Priorities
(please ligt in
order of
importance to the
RCRA program)

TOTALS

FINAL
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RCRA REGIONAL AND STATE PROJECTED CORE PROGRAM COMPLIANCE MONITORING ACTIVITIES - FY 2004

Compliance monitoring activities for the core program should be reported below for both the regions and states.

Indicate the number of facilities where regional and state activities are projected to occur in the fiscal year 2004. Regions should indicate the
number of regional inspections that will be conducted in each state. Inspections commitments/projections should include ALL RCRIS evaluation
types, except for the SNC determinations, SNN and SNY.

To avoid double counting of facilities, use this hierarchy to count compliance monitoring activities once:

Federal Facility (See 1. Specia Factors)

State and Local TSDF (3007(d))

Treatment, Storage, and Disposal Facilities (TSDFs)

Large Quantity Generators (LQGS)

Small Quantity Generators (SQGS)

Other (Facilities other than those listed in 1-5 above; i.e., non-notifiers transporters, used oil, etc.)

© 0 A~wDNRE

Federal State& Local | TSDFs Large Quantity | Small Other (Non- | TOTALS
Facility TSDF 3007(d) | 3007(e) Generators Quantity notifier,
Generators transporter,
used oil,
etc.)

Total Regional
I nspection
Commitments
(by State)

Total State-by-State
I nspection
Projections
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The contact for the RCRA and UST projection chartsis Caroline Ahearn (564-4012), in the RCRA Enforcement Divison/ORE, or Gregory
Fried (202/564-7016) in the Compliance Assessment and Media Programs Divison/OC.

UST INSPECTION PROJECTIONS

UST Inspections a UST Ingpectionsin Other Tota UST Inspections
Federd Fecilities Indian country

Regiona UST *

Inspections (by State)

Totals

* Please note that state UST inspection projections are not requested. Instead, report regional inspections by state and include all inspection
information in one master chart. Please indicate the number of regional inspections conducted by the categories identified; also provide overall
totals as well astotals by category.

1. Special Factorsfor Redirection of Statutorily Mandated | nspections at Federal Facilities.

The Federal Facility Compliance Act (1992) amended RCRA Section 3007 (c) and requires EPA to conduct annual inspections at all Federal
facilities. This has been interpreted as the Federal Treatment, Storage and Disposal Facilities (TSDFs) universe. Currently, there are 274
Federal TSDFs which should receive annua inspections by EPA or authorized states.

In order to meet the statutory intent of the 1992 Act while providing the maximum disinvestment flexibility to the regions and states,
inspections at Federal TSDFs should be redirected to Federa Large and Small Quantity Generators (LQGs/SQGs) and/or Civilian Federal
Agencies (CFAS) such as. Department of Interior, Department of Transportation, Veterans Administration, etc. only if the following criteria
are met:

1) Federal TSDF has received annual EPA/state inspection within the last five fiscal years.
2) Federal TSDF is not a High Priority Violator (HPV).
3) Federal TSDF has no open or unresolved enforcement actions.

Satisfying the three (3) above mentioned criteria should provide Regions and states justification for the disinvestment in inspections of
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Federal TSDFs. The shift in investment to Federal LQGs, SQGs, and/or CFAs should still meet the Congressional intent of the 1992 Act.
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TSCA INSPECTION TARGETS

Peasefill in projected numbers for each category in the chart below.

REGION/ Core TSCA TOTAL

PROGRAM (884,5,8,12, 13) PCBs Lead 1018 Lead 402/404 | Lead 406 Asbestos | TSCA
Ingpections

Regiond

Federal

State-by-State

If you have any questions regarding PCBs or core TSCA inspection projections reporting please contact Gerald Stubbs (202/564-7043) of the Toxics
and Pesticides Enforcement Division/ORE. For core TSCA questions, please contact John Mason (202/564-7037) of the Compliance Assistance and
Sector Programs Division/OC. For PCB questions, please contact Joanne Callahan (202/564-5009) of the Compliance Assistance and Sector
Programs Division/OC. For the lead program, please contact Carl Eichenwald (202/564-4036) of the Toxics and Pesticides Enforcement
DiviSon/ORE.
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EPCRA INSPECTION TARGETS!

Please fill in projected numbers for each category in the chart below. Please note: If aregion conducts a combined EPCRA inspection, for example a
joint 313/304 inspection, then it should be counted as 1 inspection. The region should footnote which sections of EPCRA that the joint inspection
covered.

REGION/PROGRAM EPCRA 8313 non- | EPCRA 8313 EPCRA 8304 EPCRA Tota EPCRA
reporter Ingpections | Data Quality CERCLA 8103 §311/312 Inspections
Inspections Inspections Inspections
Regiond Federd

For further information on this projection, please contact Carl Eichenwald (202/564-4036) of the Toxics and Pesticides Enforcement Divison/ORE,
or John Mason (202/564-7037) and Sdly Sasnett (202/564-7074) of the Chemical, Compliance Assstance and Sector Programs Division in the
Office of Compliance.
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CLEAN AIR ACT INVESTIGATION AND EVALUATION COMMITMENTSFOR FY 2004

Please fill in the following table to reflect the active regiona and ongoing state investigations as well as the required new commitments for the air

program.
Investigation Type/ Number of NSR or PSD Investigations Number of Other Investigations
Regionand state
Ongoing Initiated Ongoing Initiated
Region
State-by-state

Peasefill in the following table to reflect regiond and dl mgor state sources and 80% synthetic state minor evauation commitments for the air
program. Although the Compliance Monitoring Strategy (CMS) identifies a 2-year planning cycle, Full Compliance Evauation commitments are

required to be made annudly.
Evauation Total Number of Major Source 80% Synthetic * Other Source Full Partial Compliance Number of Stack
Type/ Region Full Compliance Full Minor Source Full Compliance Evduation (PCE) Tests
and State Evauations Compliance Compliance Evaluations Conducted**
Evaluations Evaluations
Region
State-by-state

* All Full Compliance Evauation commitments negotiated as dternatives to the magjor and 80% Synthetic Minor source commitments under the

April 2001 CMS.

** Please note only the regions are required to report PCES. State commitments should be included as appropriate.
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CLEAN AIRACT TITLEV CERTIFICATION COMMITMENTS

Peasefill in the following table to reflect regiond Title V Certification Review commitments for the air program.

Cetification Type/region and state Number of Initid TitleV Certifications Number of Annud TitleV
Certifications

Region

State-by-state

If you have any additional questions regarding air evaluation commitments, please contact Mario Jorquera (202/564-1079) in the Air Enforcement
Division in the Office of Regulatory Enforcement or Mamie Miller (202/564-7011) in the Compliance Assessment and Media Programs Division of
the Office of Compliance.
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FIFRA INSPECTION TARGETS:

Please fill in projected numbers of each category in the chart below. Please refer to the FY 95 Pesticide Enforcement Cooperative Agreement
Guidance, Appendix Il for a complete discussion of reporting definitions.

Pesticides Enfor cement Cooper ative Agreement Output Projections

Inspection Projections
State-by-State

Agricultural

Nonagricultural

Use

Follow up

Use

Follow up

Experi-
mental
Use

Producing
Estab-
lishment

Market-
Place

Imports

Export

Certified
Applicator
Records

Use
Restricted
Pesticide
Dealers

Total

For further information on reporting for this projection, please contact Carl Eichenwald (202/564-4036) of the Toxics and Pesticides Enforcement

Divison/ORE, or Jack Neylan (202/564-5033) in the Agriculture Division of the Office of Compliance.
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FY 2004 MOA
INSPECTION COMMITMENTSFOR STATISTICALLY VALID NONCOMPLIANCE RATES

The ingpections for the noncompliance rates efforts are prescribed by population (sector and regulation). Because thislist is more specific, in fact a
subset, of the ingpections ddlineated in the other MOA ingpection charts, a separate form is required for the noncompliance rates ingpections.

Thistableisto be completed and submitted with your FY 2004 MOA submittal due in September 2003.

Region FY 2004 Inspectionsfor Statistically Valid Noncompliance Rates Effort

Population (Sector/Regulation)* Number of Projected | nspections**

Populations for FY 2004 TBD

*Ingpection plans, and alig of facilities for each identified population will be provided to the regionsin July.
** Projected ingpections includes entire sample which will be 75% targeted ingpections and the rest random.

If you have any additional questions regarding this reporting process, please contact Donna Inman (202/564-2511) of the Office of Compliance.
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MULTIMEDIA INSPECTION PROJECTIONS

This measure requires each region to provide its projected number of consolidated and coordinated multimediainspections. These
projectionswill assst usin ensuring that each region’s multimedia targeting strategy and operationd plan are integrating a cross-program/multimedia
perspective into al stages of environmenta enforcement planning and decison-making. These ingpections will encourage gpplication of
multimedia/cross-program enforcement approaches to achieve additiona hedlth and environmenta protection results, deterrence, and efficiency
which could not have been achieved by traditiona single-media gpproaches aone.

While we are not requesting projections of sngle media ingpections that utilize a multimedia checklist, we will continue to request those
totals as part of the end-of-year accomplishments reporting. For reporting purposes CERCLA 8103 and EPCRA 8304 are considered the same

program.

For further information on this measure, contact Philip Milton (202/564-5029) in the Multimedia Enforcement Division of the Office of
Regulatory Enforcement.

Multimedia I nspection Projections

Region Inspection Type Projection

Consolidated® multimediainspections

Coordinated® multimediainspections

1A consolidated inspection occurs when a single inspection covers two or more programs under different statutes (for reporting purposes CERCLA
§103 and EPCRA 8304 are considered the same program). A consolidated inspection might be conducted by one fully trained inspector. Single program
ingpections using a multimedia checklist should not be credited as a consolidated inspection.

2To count as a* coordinated” inspection or action, no more than three months may have elapsed between inspection by one program and subsequent
inspection by another program. The coordinated inspection must be aresult of prior collaboration and planning between programs or based on information
obtained during theinitial inspection.
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Compliance Assstance Activity Projections

A new compliance assistance activity projection chart was added for the FY 2003 reporting cycle. This chart will continue to be used in FY
2004. The information helps establish a basdine of the regiona compliance assistance work that is being done to support the Agency’s priorities
and core program efforts. At the current time, we anticipate that the MOA CA projections datawill be used: 1) as additiond information in the
briefing books prepared for OECA senior management’s Regiona vidits, and 2) in conjunction with the Reporting Compliance Assistance
Tracking System (RCATYS) datato generate the targets for the GPRA God 5 performance measures. In addition dl the activities identified as CA
MOA projections will be tracked, e.g., were they undertaken, are they in RCATS, what outcomes resulted from these activities, for end-of-year
accountability. Please note that this chart does differ from the ingpection projection chartsin that it isto be used for projecting Federal compliance
assistance activitiesonly.

This chart can be generated by the Compliance Assistance Planning Database (CAPD). Activity level datamust be entered into CAPD to
generate the roll-up summary below. The CAPD islocated at:  http://www.otis.abtassoc.com/capd/ (Y ou will be prompted for the following: user
name: epacapd and password: assst0307) In order to use this autometically generated form, the activity must be designated as a compliance
assstance “MOA projection” in CAPD and you will be required to sdlect the priority area supported (categories below) and complete the follow-up
measurement question. Some activities may include more than one compliance ass stance outreach method; thus multiple sdections are dlowed (i.e.
one activity with tools developed for aworkshop). There were some problems with the data reported in the first year that this form was used that
we d like to highlight in order to avoid smilar problems. Specificdly, note that Regions are to report the number of tools devel oped not the number
of tools delivered. Also, regions should report the number of discrete compliance assistance activities not on the number of entities reached by the
activity. Thefinad Regiona roll-up of the compliance assstance “MOA projections’ can be generated by pressing the MOA form button in CAPD .

Definitions for the compliance assstance activity categories are included below.
Contact: Rochele Kadish 202-564-3106
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Priority Area

Number of
Activities

Activity Outputs

Tools Developed

Workshop/Training

HotlinessWEB sites

Onsitevisits

Number of Activitieswith
outcome measur ement

National OECA MOA
Priority

National OECA MOA Core

Other Program MOA (Air,
Water, Toxics...) Priority

Regional Priority

Other (cross-programmatic
priorities, e.g., children’'s
health, environmenta justice,
etc.)

TOTALS

FOR ALL CATEGORIES: One project with multiple outputs (tools, workshops...) will be counted as one project and x outputs. For example:
training for hospitas with 4 training sessions will be counted as one project and four workshop/training.

Tools Developed: The development or modification of al forms of printed materias (e.g., newdetters, fact sheets, information packets, brochures)
aswdl asvideos, dide shows. Tools dso include plain language guides, self-audit checklists, and expert systems. Tools intended to help the
regulated community, other compliance assistance providers and the public understand environmenta requirements.

Workshop/Training: Eventsthat are sponsored in whole or in part by EPA to educate regulated entities, other compliance assistance providers or
the public understand environmenta requirements or outreach/education events that are not sponsored by the program but where EPA is called upon
to do an educationa presentation. Training for federal, state, locd or contractor ingpectors to conduct inspectionsis not compliance assistance.

HotlinesWEB sites: Actud use and maintenance of toll-free hotlines and publicly available web sites, including Clearinghouses, Compliance
Assistance Centers, and fax back services.

Onsite Assistance: Facility viststo provide technica assstance, compliance assistance, environmental management reviews and pollution
prevention assessments, or any other time where EPA is not representing itself as an officid ingpector.

22
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Homeland Security Projections

CAA 112(r) Ingpections

Although 112(r) isa CAA authority, responsbility for implementation of the program varies among the Regions, and may not reside with the
Regiond divisons respongble for air compliance and enforcement. Please note, any ingpectionsin this area should be reported by the gppropriate

officein ICIS, not AIRSAFS. This reporting replaces the previous manud reporting.

Pleasefill in the following table to reflect regiond 112(r) ingpection commitments.

Inspection Type Regional Commitment

Risk Management Plans (RMP) Inspection

Section 68.220 RMP Audits

Generd Duty Clause Ingpections

If you have any questions regarding the CAA 112(r) inspection chart, please contact Ken Gigliello (202/564-2300) of the Office of Compliance or
Craig Haas at (202/564-6447) of the Office of Regulatory Enforcement.

CWA Section 311

Peasefill in the following table to reflect region CWA 311 ingpection commitments.

Spill Prevention Countermeasures | SPCC projectionsin Indian Other SPCC Total SPCC
and Control (SPCC) Inspections at Country I nspections I nspections
Federal Facilities

Regiond Inspection

Projection *

* CWA 3llisafedera only program and does not apply to States.
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If you have any questions regarding the CWA 311 inspection chart, please contact Dan Chadwick (202/564-7054) of the Office of Compliance or
David Drelich at (202/564-2949) of the Office of Regulatory Enforcement.
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Attachment 4a
NEIC Support Requests

NEIC will continue to direct its new activities toward national and regional initiatives and priorities
as described in the OECA MOA guidance and the regional MOAs. NEIC project selection will also be
guided by the Administrator’ s themes, the Agency Strategic Plan, GPRA, and the national goals effort.
NEIC activities will be focused on an enforcement/compliance end point. Furthermore, NEIC will be
examining requests for assistance based upon the potential for producing measurable environmental
results and the degree to which activities provide opportunity to use or enhance unique capabilities (e.g.,
multi-disciplined teams, in-depth process evaluations, complex analytical procedures, etc.). Asin the past,
NEIC will continue to support ongoing projects to the extent commitments were made in previous years,
including case preparation and enforcement support.

To initiate discussions necessary to plan and schedule appropriate enforcement support for FY
2004, NEIC would like to receive requests from the regions by August 1, 2003. It isimportant that NEIC
receive al regional submissions by August 1, 2003 to allow for an examination of al projectsin line with
resources. These reguests should be as specific as possible, and include information to help NEIC
determine whether they can provide the requested support. As completely as possible, this information
should include:

-- facility/project name and location;

-- desired enforcement support (type of investigation, technical assistance, information request, etc.);
-- desired time frame (if critical);

-- desired outcome of project (enforcement, measurable environmental impact, corrective action,
settlement, compliance, etc.);

-- Regional/Headquarters priority(ies)/initiative(s) involved;

-- a brief description regarding how and why this particular facility/project was selected for NEIC
support; and

-- aname and phone number of a contact for additional information.

During the review of the requests, NEIC will have discussions with the various regiona contacts
regarding aspects of each request. The combination of information sent with the original request and that
obtained during these discussions will enable NEIC to determine whether the requested support can be
provided. The final decisions and commitments will be included in the negotiated MOAS.

If you have any questions regarding this process please contact either Gene L ubieniecki, (303)
236-6112, or Robert Tolpa (202) 564-2337. Please send NEIC support requests to both Gene and Robert.

Gene Lubieniecki Robert Tolpa

Civil Program Coordinator Chief, Planning Branch (2222-A)

US EPA-NEIC, Denver Federal Center US EPA-OECA, Office of Compliance
Building 53, PO Box 25227 Ariel Rios Building

Denver, CO 80225 1200 Pennsylvania Ave., NW.

Washington, DC 20460



Attachment 4b
National Enforcement Training I nstitute

The National Enforcement Training Institute (NET]I) is the division of OCEFT responsible for developing,
coordinating, publishing and delivering training for federal, state, local and tribal attorneys, inspectors, civil
and criminal investigators and technical expertsin all phases of environmental enforcement. NETI was
established by the 1990 Pollution Prosecution Act and is EPA’s only Congressionally mandated training entity.
NETI promotes a balanced training approach using traditional classroom training, distance learning tools such
as computer-based training, and cooperative agreements with other organizations to reach a broad audience.

A complete list of NETI courses, their description and availability can be found at NETI’s website
http://www.epa.gov/compliance/training/neti or by calling 1-800-EPA-NETI.

Due to realities such as Homeland Security, increased enforcement capacity demands by our state partners,
reduced resources, and new agency web initiatives, there are now changes in the way environmental
enforcement training is promoted and evaluated. In April 2002, NETI formally assumed the responsibility of
tracking all enforcement training provided by EPA, including both HQ (OECA) and the regions. This includes
prospective planning, in order to effectively market training opportunities and avoid duplication of effort, and
will result in a National Enforcement Training Plan. In addition, NETI will continue its retrospective review
of activities and statistics for end-of-year reporting and GPRA purposes.

An important part of this effort is the EPA Enforcement Training Network, which includes representatives
from each OECA office and every region. These contacts are vitally important to the effective coordination
of training efforts. For thefiscal year 2004 MOA cycle we are providing the most current list of
member s of the EPA Enforcement Training Network. We are asking that the Network members
work with MOA Coordinators, appropriate management/technical staff, and interactively within the
Enforcement Network to provide the following information:

O By August 30, 2003 - Regions are requested to submit proposed course plans and/or course
delivery support requests for the FY 2004 MOA cycle. Please provide the name of the

course, a brief description, support needed if any, a course contact name, phone number
and email address.

O By September 15, 2003 - NETI will compile regional training plans and course delivery
support needs. NETI will distribute consolidated report to regions and OECA offices.

O By October 10, 2003 - NETI will conduct a meeting of regional and HQ
enforcement training contacts to discuss a proposed national training plan and
tentative support commitments.

O November/December 2003 - NETI publishes a National Course Catalog for Calendar Y ear
2004

Questions or concerns regarding these request can be directed to Ray Brown of the National
Enforcement Training Ingtitute Division of OCEFT at 202-564-5007 or e-mail address
(brown.alphonso@epa.gov).



Summary of NETI Services:

NETI offers new assistance in helping your office to effectively train your audience. For those needing to
develop a new course to respond to a training need, NETI has developed a user-friendly WEB based course

delivery template that could save your office time and thousands of dollarsin structural design and

development cost associated with course creation. This tool will alow you the freedom to focus on course
content. For those who have existing training products, NETI could assist you in marketing by means of the
new OECA Training WEB page. This site will serve asa "one stop shop" for enforcement training activities
and resources originating from EPA HQ, the Regions and our external environmental enforcement partners.-
NETI aso has registration and course management help via the expanded utilities of NETI-Online and/or
publication through “Training Times,” a monthly NETI publication of scheduled courses. For more
information about these resources, please contact Ray Brown of the National Enforcement Training Institute
Division of OCEFT at 202-564-5007 or (brown.a phonso@epa.gov).

EPA ENFORCEMENT TRAINING NETWORK

Revised 02/03

OECA Training Liaisons

Office Name Phone Mailcode
Federal Facilities Enforcement Office Priscilla Harrington 202-564-2461 2261A
(FFEO)
Office of Compliance (OC)

Front Office Nicholas Franco 202-564-0113 2221A
EPTDD Joe Schive 202-564-4156 2222A
CAMPD [liana Tamacas 202-564-0802 2223A
CASPD Veronica Silas 202-564-7084 2224A
AD Amar Singh 202-564-4161 2225A

Office of Criminal Enforcement, Forensics, Fred Burnside 303-236-6508 n/a

and Training (OCEFT): Criminal Investigation
Division (CID)
Office of Criminal Enforcement, Forensics, Gary Young 303-236-6101 n/a
and Training (OCEFT): Nationa Enforcement
Investigations Center (NEIC)
Office of Environmental Justice (OEJ) Nicholas Targ 202-564-2406 2201A
Office of Federa Activities (OFA) Cheryl Wasserman 202-564-7129 2251A
Office of Planning, Policy Analysis, and Van Housman 202-564-0143 2201A
Communications (OPPAC)
Office of Regulatory Enforcement (ORE) Mike Cahoun 202-564-9933 2248A
Office of Site Remediation Enforcement Patricia Kennedy 202-564-6061 2271A
(OSRE)

AA’s Office:. Senior Enforcement Counsel Michadl J Walker 202-564-2626 2201A




EPA Regional Enforcement Training Coordinators

Region Name Phone
1 Ken Rota 617-918-1751
Joann Muniz 617-918-1187
2 Charles Zafonte 212-637-3515
3 Catherine King 215-814-2657
Garth Connor 215-814-3209
4 Antonio Quinones 706-355-8703
5 Linda Mangrum 312-353-2071
Tywanna Greene 312-353-5793
6 Walter Biggins 214-665-8180

(Enforcement Coordinator)

7 Monica Espinosa 913-551-7058
Pamela K Johnson 913-551-7480
8 Marvin Frye 303-312-6902
9 Kate Nooney 415-947-4266
ChereAmie Bischoff 415-947-3234
10 Diane Ruthruff 206-553-5139

Network Contacts at NETI

Name Phone Primary Responsibility
Zena Aldridge 740-773-4039 Liaison with Regions 1-5
A. Ray Brown 202-564-5007 Liaison with OECA Offices
Daniel Couturier 303-236-6770 Liaison with Region 10 and NEIC
Don Gipe 303-236-6770 Liaison with Regions 7 & 9
Jeff Lightner 303-236-6770 Liaison with Regions 6 & 8
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