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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA .

MONROE DIVISION
UNITED STATES OF AMERICA | CIVIL ACTION NO. 69-14,428
| VERSUS ' ' JUDGE ROBERT G. JAMES

WEST CARROLL PARISH .SCHOOL DISTRICT MAG. JUDGE KAREN L. HAYES

RULIN_G . |

Pending befbre the Court are cross-motions for summary judgment filed by the pértiés’.
Plaintiff United‘States.of Amérioé (“the Government”) ’ha"‘s ﬁled a Motion for Summary Judgment
[Doé.' No. 12],in which it urges the Court to find, as a matter of law, that the West Carroll Pafish
| School Béard (“West Carroll”) has failed to eliminate‘the vestiges of discrimination under its prior .
dual school sysfem to the extent practicable . The Goyernment further contends that theICourt _ '
-should require West Carféll to implement one of the desegregation plans the Gb?emment has
proposed or, in the alternative, develop and implement an equally effectiv.e plan by the start of the
2007-2008 school year. |

West Cafrolll opposes the G'Qvernment’s motion aﬁd has filed its own Motion for Summary
Judgment [Doc. No. 18]. West Carroll urges the Court to .ﬁnd., as a matter of 1aw,‘ tﬁat it has
fulfilled its constitutional obligations in the area of student assignment aﬁd that it has obtained
unitary status.! Trial is currently set ft;l' Februafy 26, 2007. |

For the following 1'easo_ns,‘ the Government’s motion is GRANTED, and West Carroll’s

'If the Court were to grant West Carroll’s Motion for Summary Judgment, West Carroll
would continue to operate under a desegregation order in all other areas. ' '

11933 - (o
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motion is DENIED.
L ORIGINAL -O.RDER, MODIFICATIONS, AND PROCEDURAL HISTORY
On February 10, 1969,.the Government filed a complaint againsf West Carroll, asserting that
it was opeiating a dual school systein in violation of the United States Constitution.
On June 5, 1969, this Court (Judge Ben C. Dawkins, Jr., presiding) concluded that West
Cnrroll was ‘operating a discriminatory dual school system and ordered the parties to submit
desegregation plans. |
On August 1, 1969, Judge Dawkms accepted the plan submitted by West Carroll and issued
“an order (“1969 Plan™) estabhshing certain student attendance zones designed to remove the.
vestiges of racial discrimination under the dual school system that had been in place. Under the
1969 Plan, three Sch_ools—-Fiske Uninni Eleinentary Scnool, Goodwill Elementary School, and .F orési
High Schonl--relnained “white” lscho,cils.- The 1969 Pian was modified in 197Q, at the request of the
Government, to add more detailed provisions. However, 'West Carrnll’s school system has never
been reviewed since the Supreme Court’s d‘ecisionv in Swann v.»Charlotte—MeckZénberg Bd. of Educ.,
402U 1(1971).
| | In 1976, the .1969 Plain was modified, at the 1'equ'est'of West Carroll, tb pénnit the
consolidation of Pioneer Elementary and High‘Schools at the Pioneei High Schcioi site. |
| On April 29, 1991, the Court again modiﬁe(i the 1969 Plan, at thg reciuest of West Carroll, to
change attendance zonesL At that time, Pioneer 1tiecaunp a K-8 scl_iool, and students in grades 9-12
wh_q ha(i been assigned to Pioneei were re-assigned to Epns High School.
- The .19.76 and 1991 modifications Were not opposed by the Government.

From 1971 to 2003, the Government took no action in this Court, other than its consent to
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" entry of the 1976 and 1991 orders.
In 2003, the.Govern.ment investigated the inter-district transfer of white studeﬁts from thé _
| Virtually all-black Eudora; Arkansas scﬁdoi s&stem to West Carroll schools. On August 11,2003, a
Conseh"t Ordef was entered requiring West Can'oll to monitor intra-district and inter-district
tra.nsfers, to verify students’ residences, aﬁd to take steps regarding the recruitment and‘hiring of
" faculty and ﬁrofessional staff.

On Noveihber 29, 2005, the Government filed a Motiori for Further Relief, seeking Court
.interve.ntion for the consolidation of West Carroll schools in order to implemeﬁt a new student
assignment plan.

OnJ anuary 24, 2006, West Carroll filed a memorandum in oppositioﬁ to the Motion for

i? urther Relief and further moved thé Court for-a fmding of unitary status in the area of student
assigﬁment. |

Pursuant to thejCourt’s scheduling ordlerv,' the pénding cross-motions for summary judgment
were filed in J amiary 2007, and the case is set for trial on February 26, 2007.
I FACTS

West Carroll Parish is a rural parish located iﬁ northeast Louisiana.‘ Ge.ographicalli, the
parish is approxima"cely 35 miles long ana 20 1ﬁiléé wide. It is bounded on the west by Morehous;
Parish, on the sdﬁth by Richland Parish, on thé east by East Ca;‘roll Parish, and on the n(.)fth by thé
State of Arkansas. |

According to the d.ocumentation provided to the Court, the current racial composition of the
pa1jish is 79% ‘white,, 19% black, aﬁd 2% othef raées. - As of the fall 2006, West Carroll’s eight

schools had the following demographics:
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GRADES ' STUDENTS

' White ___Black
(1)  Epps High School K12 | 49.6% 48.2%
@)  Fiske ‘Union.Elementary ‘K-s - 977% 0%
(3)  Forest High School K12 9%.6% . 1.5%
) Goodwill Elementary K-8 o 99.4% ’ 0%
(5)  Kilbourne High School ~ K-12 . 79.8% 17.3%
©) | Pioncer Elementary -~ K-8 . 47.5% 49.6%
7) ‘OakGrove,Elenientaryv K6 . 68.8% 28.4%
j (§)  Oak Grove High School  7-12 : 79.1% 18.9%

Fiske, Forest, and G.oo-dwill have relnained white or virtuaHy all-white schoois since 1969.
Additionally, two other schools are considered racially identiﬁable. Pioneer Elementary’s 47.5%
white student populafion_deviates from thé &f,sfrict-wide white racial percentagé by 31% and Epps’
49.6% white student populatjon deviates from the district percentage by 29%. |
II. LAW AND ANALYSIS |

A. Stapdard of Review for Summary Judgment

Summafy jud.gment.is appropriate oﬁly when the'plea'dings, depositions; answers to
* interrogatories and admissbionvs on file, together with any affidavits, show that tliere are no genuine
issues as to any material fact and that the mo?ing party is entitled to judgﬁnent as a matter of law. Fed.
R. Civ. P. 56(c). The moving party bears the initial burden of informing the court of the basis for its
motion by identifying portions of the recb;-d which highlight the ab‘s’ence'of genﬁine issues of material

fact. Topalian y. Ehrmann, 954 F.2d 1125, 1132 (5th Cir. 1992). A fact is “material” if proof of its

4
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" existence or nonexistence would affect the outcome of the lawsuit under applicable law in the case.
Anderson v. Libe(;ty Lobby, Inc., 477 U.S. 242, 248 (1986). . A dispute about a material fact is
“genuine” if the 'evideiice is silch that a reasonable fact finder dould render a vardict for the |
nonmbving party. Id. The moving party cannot satisfy its initial burden simply by setting forth
conclusory statements that the nonmoving party has no evidence to prove its case. 4she v. Corley,
992 F.2d 540, 543 (5th Cir. 1993). |

If the moving party canineet the initial burden, the burden then shifts to the nonmdv‘ing party
' to establish the exisience of a genuine issue of material fact for trial. Norman v. dpache Corp., 19
F.3d 1017, 1023 (5th Cir. 1994). The nonmoving party must show more than “soma metaph.ysical
'. doubt as to the matarial facts,’; Matsushita Eiec. Indus. Co., Ltd. v. Zeﬁith Radio Corp., 475 U.S. 574,
- 586 (1986). In evalua.ting.the evidende tendered by the parties, the court must accept the evidence of
the ndnmovant as credible and draw all 'jus'tifiabl.e inferences in its favor, A;iderson*, 477'U;s. at 255.
B. Dlstrict Court’s Duty in Desegregatlon Cases |
When presented with a school desegregation case, a dlstrlct court is first charged w1th
detei*mining whether or not.a schoollboard has maintaincd or facilitated a dual school system in

_ i/iolation of t}ie Equal Protection_ Clause 'o.f the Unit'ed étates Constitu-tipn. U.S. Const., Amend. 14,
If the district court finds such a violation, then under Brown v. Boa;id of Educ. of Topeka, Shawnee

Coimty, Kan., 347.U.S. 483 (1954), and Browiz v. Board of Educ., 349 U.S. 294 (1955), the d_ual

system miist be dismantled, and the school board must “take whatever steps might be necessary to

convert to a umtary system in Wthh racial discrimination would be eliminated root and branch ?

Green v. County Sch. Bd. of New Kent Cty., Va., 391 U S. 430, 437-38 (1968).

Until a desegregation order is dissolved, the district court has a constitutional duty to enforce
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the order by scrutinizing all school board act.ions. Hull v. Quitman: Cty. Bd. of Educ., 1 F.3d 1450,

1458 (5th Cir. 1993). “The District Court shouid address itself to whether the Board had complied |
in good faith with the desegregétioﬁ decree éince it was entered, and v;lllether the vestiges of past

discrimination had been eliminated to the extent practicable.” Board of Educ. of O)clahomé City
Public Schs. v. Dowell, 498 US 237,249-250 (1991).

' Ultimately; the goal of the disﬁict court is to return “schools to the.c;)ntrol of local

' authoi-ities at the earliest practicable date.” | Freerﬁan V. Pit;‘s, 503 U.S. 467; 490 (19'92). In

discharging this duty, the district ‘cc‘nbn't considers the Suﬁreme Court’s “Green factors™ (1) faculty

and staff assignments; (2) transportation; (3) extra-curricular activities; (4) facilities; (5) student |
' . assigmnenfs ; aﬁd_ (6) curriculum. Green, 391 U.S. at 435. The-diéfrict court may find that a school
board has reached partial unitary sfatus on one or more factors. Freeman, 503 U.S. at 489. Crucial
to any finding of unitary' status or partiai unitary status is a finding by the district court fch‘at the
school board has demdns”trated “good fait » in the diséhérge of its obligations to dismantlé the.
vestiges of the éegregated dual school system. Id. at 491; Green, 391 U.S.at 43 9; Ross v. Houston '.
Iﬁde_pendent School Dist., 699 F.2d 218, 225 (5th Cir.1§83). |

C. _ Uni’cary Status |
In this case, West Carroll seeks bartial unitary status in the area of student assignments only.

‘West Carroll contends that it has complied with t'hé 1969 Plan and that the Government never ’
appealed that order. West Carroll further contends that its students ha§e cvon.s‘i.stently maintaiﬁed
standardized test scores in the top one-third of Loujsiana schéoi systems and that the racial
composition of its séhoblé are the result of the residential living pa’ﬁtem_s of its f)opulation, which

have not varied sigriificantly since 1969.
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The Government cqntends that West Carroll’s compliance with the 1969 Plan is not enough
to meet its obligation to take ail actions practicable when five of the eight schools in West Carroll
'.1"emain racially identifiable and other effective plans of desegregatio.n are available and can be
implemen"ced. The Government further points out that the 1969 Plan was entered pre-Swann and its
directive to “ma;ke every effort to achieve . .. éctual deségregation.” 402 U.S. at 26

The Court has carefully reviewed the argument; of counsel and the facts presented by the
record. This case presents unuéual aspects. Certainly, the goals of desegregation would have been -
better served if the ',Go-\‘femment had sought 1n§diﬁcation of the-1969 Plan immediately after Swann
issued. Additionally, even undér_Swann, neither the Government nor this Court is permitted to
require racial balancing for its Qwﬁ sake. Likewise, the Court does not conddne or endorse rigid
1'equi1'emenf that all séhools in West Carroll necessarily be within 15% of the parish’s overall racial
co’mposition. :

However; contrary 'to West .Carroll’s-érgument, the 1.ne1;e facts that it has technically
complied with the 1969 Plan and that its students have admirable test scores are not sufﬁciént'to
discharge it_s desegregatio‘ri‘duties. See Ross, 1699 F.2d at 225!(“A school sys;cein 1s not, of coufsé,
automatically desegregated v'vhen a cohstitutiahally acceptable plan is adopted -and implemented, for
the remnants of discrimination are nof readily e1'adicated. . Publiq school officials have a
continuing duty to eliminate the system—Wide effécts of earlier discrimination and to create a uﬁitary
school system untainted By the past. . . . They must demonstrate to the district courﬁ overséeing their -
desegregation efforts that current segregation is in no way the result of [their] past segregative
actions.”) (internval quotation.marks and citationé omitted).

While the existence of one-race or virtually one-race schools within a district is not per se
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' prohibited or indicative of discriminatory practices without more evidence, see Swann, 402 U.S. at
. 26, the schoois inl .quéstion in West Carroll were clearly segregated in 1969 and remain segregafed
today. Thé school board and the distriot court must “make evefy effort to achievé the greatest
possible degree of actual desegregation and will thus necessarily be concerned with the eliminétion
of one-race schools.” Id. “Where racial imbalancés in student attendance zones persist within a
school district, there isa presunipﬁoq that in the ‘former de jﬁre segregated school district. . . the -
board’s actions caused [the imbalance], and it is the school boar'd_"s obligation to rebut that
| presumption.” Hull, 1 F.3d at 1459 n.4 (quoting Free;ﬁan, 503 U.S. at512n.1).
West Carroll cannot rebut the presumption based on the undisputed facts in this cése. West
Cr;uToH has 1'elied on the 1969 Plan and hés made no effort to desegregate its three ail—white schools.
- Its own superintendent has admitted that'thé plans for reaésignment of students are capable of being
iﬁplelnented, and West Carroil does not serioﬁsly dispute that these i)lans Wouid provide better
racial balance. Other evidence éhowé that white smdenfs from ;che largely black Eudora, Arkansas
school district were, until 2003, alloWed to attend schools in We;st Carroll .and that eitfacurricular _
activities, such a;s, llolnécoming couﬁ'elections., have continued to be race-based at one or more
schools.? |
.Under all the facts aﬂd circumstances in this case, the Court finds that.the vaernment is
entitled to summary judgment on its contention that West Carroll has failed to comply with its
affirmative duty to desegregate and that 11ﬁodiﬁcat1011 of the 1969 Plan is feasible, necessary, and

practioable. It is the hope of 'this Court that with modification of the 1969 Plan, unitary status can

2The Court is aware that West Carroll is not seeking unitary status in the area of
extracurricular activities, but considers this information in the context of West Carroll’s general
efforts to desegregate.
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be achieved in the very near future and autonomy can be returned to West Carroll, as the Supreme

Court intended. -

Iv. CONCLUSION

F 61‘ the foregoing reasons, West Carroll’s Motion for Summary Jﬁdgment [Doc. No.l 18] is

DENIED, and the Government’s Motion for Summary Judgment [Doc. No. 12] is GRANTED. ’i‘he
| Court finds that Defendant has failed to eliminate, to the extent practicable, the vestiges of

discriminaﬁon. Trial currently set for FeBruary 26, 2007, will proceed on that date in order for the

Court to consider an appropriate plan on student assignments.

MONROE, LOUISIANA, this 14" day of February, 2007.

w?‘

ROBLR’I G. JAMES :
CUNITED STATES DIST Ri( T IUDGF
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~ UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION
UNITED STATES OF AMERICA - CIVIL ACTION NO. 69-14,428
VERSUS | , - JUDGE ROBERT G. JAMES

WEST CARROLL PARISH SCHOOL DISTRICT MAG. JUDGE KAREN L; HAYES

JUDGMENT

For the reasoﬁs sét forth in this Court’s Ruling,

ITIS ORDERED that Defendant West Carroll Parish School Board’s Motion for Summary
Judgment [Doc. No. 18] is DENIED |

IT IS ORDERED, ADJUDGED AND DECREED that the United States of America’s =
Motion for Summary Judgment [Doc. No. 12] is GRANTED. The Court finds that Defendant has
failed to eliminat_e, to the extént practicaEle-, the vestiges of _disor-iminatiqn. Trial cufrenﬂy set for
February 26, 2007, will proceed on that date in order for the Court to coﬁSider an appropriate plan
- on student a551gmnents

MONROE, LOUISIANA, this 14® day of February,. 2007

w? éﬁf@w C:J 5 QWM%%%W

ROBERT G. JAMES
UNITED STATES DIST R[CI IUDGY

710y _RAZ -4~



