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IN THE UNITED STATES DISTRICT COURT 


DISTRICT OF UTAH,CEiWX4L DIVISION 


JIMMY SMAJDJI, et al., 

Plaintiffs 
1997 ORDER AND CONSEm 

and DECREE 

THE NAVAJO NATION; THE UNITED 
STATES OF AMERICA, et al., 

Civil No. 2:74-CV-346-S 
Plaintiffs-Intervenors, 

Judge David Sam 
VS. 


BOARD OF EDUCATION OF THE SAN 
JUAN COUNTY SCHOOL DISTRICT, et 
al-, 

Defendants. 

The Court has reviewed the 1997 Agreement of Parties and has found that relief shall be 

granted in accorbce  with it. 

It is therefore ORDERED, ADJUDGED, and DECREED: 



a w-1. The Court approves and adopts the 1997 Agreernea of Parties dated ~ ~ r i ~ 

1997, which is hereby incorporated by reference into tiis Order and Decree. 

2- The District denies any violation of any state or federal law or any wrongdoing. 

There has been no judicial determination as to the validity of the claims against the D i s ~ c r  

1 	 3. The Disttict is hereby generally enjoined from violating the Equal Protection 


Clause of Fourteenth Amendment, Titles IV and VI of the Civil Rights Act of 1964,42 U.S.C. 5 


2000c-6 and 5 2000d7 and its implementing regulations 34 C.F.R. 55 100 et. seq., and the Equal 


Education Oppoaunity Act of 1974,20 U.S.C. 5 1703. 


r 4. The parties and all persons acting in concert or participating with them are hereby 


ordered to comply with the provisions of the 1997 Agreement of Parties. 

F

L 5. The Court shall retain jurisdiction over this action pursuant to paragraph 6 of the 


Agreement of the Parties. 
I -
6. The Utah State Board of Education and the individuaI members of the Board zs

i 
I. 

designated by the original Sinajini complaint are hereby dismissed wibout prejudice, and the 
r :. . . .... . 
L:..
. . 	 current State Board of Education and the State Superintendent of Public b c t i o n  shall be 


permitted to participate as Amicus Curiae. 

. . 
I 

7. San Juan County and individual members of the San Juan Coun~y Commission 

1. 	 are hereby dismissed without prejudice. 
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DATED thiszcd 

* 

.1997. 

A.A&% 

DAVID SAM 
UNITED STATESDISTRICT JUDGE 

Approved As To Form: 

BURBIDGE, CARNAHAN, OSTLER 
& WHITE 

t 
Attorneys for the &Juan School Dimict 

1 :  
I 

KIRTON & McCOMUE 

. :: . - .
i :.;:'.. :;.:I... . . San fJuan School District 

ANDERSON & ANDERSON 

L.Robert Anderson 
Daniel G. Anderson 
Anorneys for Sar! Juan School District 



-- 

I 

Eric P. Swenson 
Attorney for S i ~ j i n iPlainriffs and Chees 

'&LawrenceR. Baca 
Attorney for the United States 

*h&-& 

k e r b  Yazzie, &$rnef&&draI 
Kimberly A. ?%zak 
Attorneys for the Navajo Nation 

-villiam T. Evans 
o h  S. McAllister 

Attorney for Amicus State of Utah 
Anomey General Navajo Nation 



INTHEUMTED STATES DISTRICT COURT 


DISTRICT OF UTAH, CENTRAL DIVISION 


JIMMY SINAJMI,et al., 
1997AGREEMENT OF PARTIES 

Plaintiffs 

and 
Civil No. 2:74-CV-346-S 

THE NAVAJO NATION; THE UNITED 
STATES OF AMERICA, et al., Judge David Sun 

Plaintiffs-Intervenors, 

VS. 

BOArn  OF EDUCATION OF THE SAT : 
JUAV COUNTY SCHOOL DISTRICT,et : 
al., 

Defendants. .. 

Tke United States; the Navajo Nation; the individual Sinajini Plaintiff.., the PlaintiE- 

Intervenors, and the Plaintiff Class as deruied in paragraph 6 below (collectiveiy referred to 

here&er as the "Sinajini Plaintiffs"); Taylor Chee, Herman Chee, Jr., and Araidem Chet, by 

and throush their parents and general guardians, Herman Chee, Sr., and Julie Chee 

(collectively referred to hereafier as the "Chees"); the Board of Ed- cario ion of San Juan Gouty 

Schooi District; and the individually named Defendants, together vF:& rhe Stare ofUtah, desire, 



as  parties to this and related pezding and potential litigation, to resolve this maner by means of 

this 1997 Agreement of Parties ("1997 Agreement") as set forrh below. Accordingly, the parties, 

through their respective counsel and subject to the approval of this Court, hereby agree as 

follows: 

1. The p d e s  to this agreement are: (1) Board of Education of San Juan County 

School DistIict (hereafter "Didct"); (2) the Utah State Board of Education and State 

Superintendent of Public Insmction as &cus Curiae (hereafier "State"); (3) the Chees; (4) the 

SinajiniPlaintiffs; (5) the Navajo Nation (hereder 'Wation7'); and (6) the United Statzs of 

America (hereafter "United States"). Parties 4-6 are collectively referred to he-- Lb3fteras parties 

plaintiff. 

2. The parties desire to put the litigation behind them. All prefer to work tosethe: 

cooperatively to identify creative and constructive solutions to the educational issues that exist 

rather than continue the litigation process. All parties recognize the commitment of all other 

parties to act reasonably to see thatNative Americvl children, as well as all other children 

residing in San Juan County School Distr ic~ receive an appropriate education and an equal 

educational opportunity and acknowledge that their collective, cooperarive efforts, rather than 

litigation, will most likely result in the delivery of such educational services to all District 

students. 

3. Moreover, the parties are interested in utilizing resources, energy, and time on the 

delivery of quality educational semices to DisUict students, and in dealing with educational 



issues as they exisi today and not in resolving disputes about issues that may have occurred over 

I 
the last twenty (20) years. 

4. The pending Si4ini case was limited to a de~e~nnination of the District's 

' 

i 
i 
t .  -

f
1::: 

compliance with the provisions of the "Agreement of Parties" enrered 5 Auupst 1975 ("1 975 

Agreement") and subsequently approved by the Court and incorporated into a Consent Decree 

("1 975 Consent Decree"). 

5. The 1997 Agreement and corresponding Order and Consent Decree ("1997 Order 

l and Consent Decree") are intended to resolve the dispute concerning compliance with the 1975 

Agreement and related issues, including paragraphs 11-16 of the United States' Cornplainr-in- 

Intervention filed in this action, the issues raised in the r e f e d  dared February 10, 1994 eom the 

L 
1 

. Ofiice for Civil Rights, United Stares Department of Education to the United Stares Depamnenr 

of Justice concerning the District's compliance with Tide VI of the Civil Rights Act of 1964, and 

the issues raised in the October 31, 1996 letter from the United States Department of Justice to 

! the Dlsnict. 

The District denies any violation of any state or federal law or any wrongdoing as allesed 

above. The parcies acknowledge that there has been no judicial determination as to the validity 

of the claims and defenses raised by the parties as reflected in this paragraph. 

t . .  
6. The parties agree that this action is properly maintrined as a class action pursuanr 

to Rules 23(a) and @)(2) of Federal Rules of Civil Procedure. Tne class shall consist of present 

and fume Native Americans who are eligible under applicable statutes for educational services 
I 



1. : 

i.. 


I '' 

&om the District. The Sinajini Plaintiff Class shall be notified of this sedement as ordered by 

the Court in approving the 1997 Agreement or as otherwise required by law. This Court shall 

retain jurisdiction over this martex until such time as the parties agree or the Court determines 

ugon application by any party, that the parries have, or any p- has, completed their obligations 

hereunder, incIuding obligations under paragraph 3 of the 1997 Order and Consent Decree, and 

that the District has maintained a system of equal educationd opportunity for a period of time 

that will allow the Court to determine that a system of equal educational opportunity will 

continue. 

7. The 1997 Agreemenr shall be incorporated inro and enforced by the 1997 Order 

and Consent Decree to be entered by the Court. 

8. In ~Meyersv. Board of Educ., 905 F. Supp. 1544 @. Utah 1995), this Court 

determined that the District, the State, the United States, and the Nation each has a duty with, 

respect to the educztion of Native American children residing in the District The nature and 

scope of these duties were not fdly set forth in the Court's decision. The District expresses it. 

desire and commitment to provide equal educational o p p o d t i e s  to all its students and to 

maximize the resources available to the District for purposes of funding District programs. The 

reference to the duties of others should not be interpreted as any attempt to minimize the 

District's duties and its commitment to the Native American students in its schools, but a 

recognition of the role others can and should play. 



9. The parties hereby agree that given the age of the 1975 Agreemenr and Consent 

Decree, the changed circumstances within the District since the date of their execution, and 

disputes regarding compliance with and the meaning of several provisions of the 1975 

Agrecment and Consent D e ~ e e ,  the 1975 Agreement and Consent Decree arc hereby superseded, 

dissoIved, and replaced by this 1997Agreement and corresponding Order and Consent Decree. 

PENDING LITIGATION 

10. The Chees hereby agree voluntarily to dismiss without prejudice the Chee (Case 

No. 94-C-386-I) case. The parties also agree to stay any funher enforcenest proceedinps in the 

Sinajini marter until such time as the parties have completed their effom otherwise to resolve 

disputes as oudined herein. The parties agree that any subsequent proceedings shall be governed 

by the 1997 Agreement and limited to enforcement of the 1997Agreement and 1997 Order and 
I-

Consent Decree and not the 1975Agreement or 1975 Consent Decree. Lepal proceedimps shall 

not be reinstated or commenced by any parry until such time as kt:parties have complied wi~5 

the dispute resolution provisions of paragraphs 22-34 of this Agean-a t  and di other relevaii 
< .  

provisions of the Agreement; provided, however, that disputes raised by the United States shall ,.._5 -.-
I' 

not be governed by the process established by paragraphs 32-34 of this Agreerned until approved 

I 

I plans are in place pursuant to the work of the committees established by paragraph 31. 

! 1 1. The parties plaintiff shall dismiss without prejudice the State Board of Education 

and the individually named Stare Board members as designated in the original Sinajini complaint 



h m  the Sinizjini action, provided that the current State Board of Education and.the State 

Superintendent of Public Instruction shall be Amicus Curiae to the 1997 Agreement. 

CONSTRUCTION PROJECI'S AND FUNDING 

12. The D i d c t  shall hoId a bond election in May 1997. The District, the Nation, and 

the Sinajini PlainMs shall use their best efforts to maximize the prospects of the voters of San 

JuanCounty authorizins the issuance of the bonds. The Dimict's best efforts shall comply with 

and be limited by Utah law. Ethe issuance of bonds is approved in that election, portions of the 

proceeds thereeom shall be used to add additional permanent classroom fzcilities at Whitehorse 
I 

High School; Monument Valley High School sM1 also be improved by expandimp the existing 
* 

library facilities and adding additional classroom facilities. Nothing in this Agreement shall 

require the Disrrict to use all proceeds fkom the May 1997 bond election, if approved, on projects 

mentioned herein or at Navajo Mountain. 

3 .  If the voten of San Juan County fail to authorize the isnwnce of bonds in the Ma;. 

199.7election, (1) the building projects identified in paraJgaph 12, tc be built fkom bond funds,
I 

will revert to projects considered from district pay-as-you-go resources and will be subject to 

prioritization by the Board and the availability of h d s ;  and (2) the construction of the 

permanent secondary facility at Navajo Mountain will continue to be governed by paragraph 

7(a)(l) of the Agreement of Parties in Meyers v. Board of Education, Civil No. 93-C-1080J. 

14. Regadless of whether the voten authorize the is-cs of bonds in the May 1997 

election, the pardes rc $is Agreement, other than the United States and to the extsnt allowed by 



law, shall use their best effom to obtain funding &om Congress and appropriate federd or s i t e  

agencies for (1) the c o r n c t i o n  of an elementary school at Monument Valley sufficient in size 

to accommodate Akzona and Utah students residing in the Monument ValleyIOljato areas; (2) 

additional conmucdon fundig to provide space for Arizona rmdents at the high school at 

Navajo Mountain; and (3) the development of a sdlicient water source at Navajo Mountain iuily 

to meet the needs of the schools and community. All parties acknowledge, however, that 

without substrntial fmancial contributions from the United States, the Nation, or the State of 

Arizona, including its school districts, or any combination of those entities, the facilities at 

Navajo Mountain and potential elementary facility at Monument Valley shall be designed to 

accommodate only the Utah student population. If an elementary school is constructed at 

. Monument Valley, the District shall also use its best efforts to continue to operate the Mexican 

Hat Elementary School if educationally and financially feasible. The DisQict agrees to make 

available to Arizona smdents all reasonably available space, if any, in the temporary and 

permanent facilities to be constructed at Navajo Mountain and the potential elementary facilic~ ai 

Monumenr Valley. If within a reasonable time, not less than 24 months nor greater than 36 

months, fundsfor the construction projects identified in this paragraph h ~ v enot been obtained 

fiom other sources, including but not limited to the State of Utah, the Navajo Nation, and the 

United States, the Plaintiffs retain the right to purme relief in co rn  afier compliance with the 

provisions of parasraphs 32-34 of this Agreement. 



15. The Navajo Nation agrees to use its best efforts to provide water and power at 

reduced rates for the Mexican Hatand potential Monument Valley elementary schools, so as to 

offset the utility related expenses of operating two schools as opposed to one. 

16. If the effort to secure federal fundsor other revenue for the purpose of 

constructing an elementary school at Monument Valley is not successful, the parties retain the 

right to pursue legal action relative to the consimction of an elementary school at Monument 

Valley after compliance with paragraphs 32-34 of this Agreement- Nothing in this Agreement 

shall be construed as imposing any duty or obligation to consmct an elementary school at 

Monument Valley on the Districr, the State, the Nation, or the United States, that does not exist 

under current federal, state, or tribd law. The parties hereto agree that no statements, 

representations, positions, opinions, documents, discussions, minutes or other potential 

evidentiary items generated by any party after the execution of this Agreement in connection with 

the effort to secure federal funding for an elementary facility at Monument Valley shall be used 

in any subsequent legal proceedings of any type. Such items shall be consilared avidence of 

conduct or statements made in compromise negotiations. 

BILINGUAL EDUCATION 

17. The District shall administer and provide an appropriate educational program for 
I 

students who are limited English proficient ("LEP") as required by applicable statutes and 
I 
i 

regulations. In formulating a bilingual or LEP prosram the District shall take into account the 



spirit and provisions of pa rapphs  33 and 34 of the 1975Agreement and the Iarge mditionai 

Navajo popdation in the District 

18. The Disaict and the other parties shall establish a bilingual education committee 

of at least two and no more thansix members to review the District's existing bilingual 

program. The "bilingual committee" shall be established and function pursuant to paragraph 31 

of this Agreement 

19. The bilingual committee established pursuant to paragraphs 18 and 31 shall, in a 

constructivey collegial, and cooperative effort, review the D i s ~ c t ' s  existing bilingual program 

and determine whether it is acceptable to the parties. If the plan as written is deemed acceptable, 

the bilingual committee shall agree upon it as outlined in paragraph 3 1. The pIan shall contain 

express provisions for an impIementation timetable and provide for monitoring and evaluation. 

The bilingud committee may, if deemed necessary and advisable by a majority of the cornminee, 

recommend revisions to the District's existing bilingual program. 

20. The District shall als3 use its best efforts to recruit, b e ,  providc: L-seriic:: 

training to, and retain teachers and teachers' aides certified or trained in bilingual education for 

the appropriate language group. The parties recognize the difficdties in hiring such personnel 

because of the limited pool of such personnel. 

21. If an "approved plan" is established pursuant to paragraph 3.1(e) of this 

Agreement, and if prior to a declaration of compIiance pursuant to paragraph 6 of this Agreement 

the District intends substantidly to revise the approved bilin,aual program or any of its eiernents, 



inchding but not limited to the method for identifying LE? srudents, the method or methods of 

instruction, the teacher training program, or the monitoring or evaluation plan, the District shall 

hoId public hearings prior to approving or adopting any substantial change in the approved plan. 

Such hearings shall be conducted in regular board meetings nodced as provided by law. Specific 

written notice shall be provided at least thirty (30) days prior to the hearing to the Attorney 

General of the Navajo Nation, to the Navajo Nation Division of Education, to the United States, 

and to Sinajini Plaintiff Class counsel. - -

22. If the process set forth in paragraphs 17-21, and 31 does not resuIt in an approved 

bilingual plan, the District will continue to use and implement the plan currently in use by the 

District with appropriate modificationi and adjustrneats as the Disnict deems necessary. All 

parties shall retain the right to pursue relief in court after complianct with the provisions of 

paragraphs 32-34 of this Agreement; provided, however, that the United States shall not be 

required to comply with the provisions of para,gaph 32-34 with respect to relief sougfit pursuant 

to this paragraph. 

CULTUFUL AWARENESS PROGRALYI 

23. The District agrees to continue to incorporate a Native American culturaI 

awareness component into its curricuIum and to formulate a more formal culturaI awareness 

plan. The District shall seek the assistance of the Navajo Nation through its Division of 

Education and the San Juan County Navajo community in formulating a cultural awareness plan. 



SPECIALEDUCATION 


24. In conjunction with the State, the Disuict shall provide and administer a special 

education program as required by applicable state and federal statutes and regulations. Nothing 

in this Agreement is intended to create additional ri&ts or limit the rights and obligations of any 

party or individual under the Individuals with Disabiliues Education Act ("IDEA"), 20 U.S.C. 

3 1400, er seq., and the rules and regulations of the State of Utah and federal agencies 

promulgated pursuant thereto. 

25. The District and the parties plaintiff shall establish a "Special Education 

Committee" of ar least two and no more than six members. The cornminee shall be esrablished 

and function pursuant to paragraph 3 1of this Agre, -merit. 

26. The special education committee shall review the D i m i d s  special education 

program and, if necessary, suggest revisions to the District-wide program. If an approved 

Dimict special education plan is not established, pursuant to paragraph 31, the District shall 

esrabiish and adopt a formal plan, and all other p a i e s  shall retair, tiieir r i g h ~to p m n e  relief in 

court afier compliance with the provisions of paragraphs 32-34 of this Agreement; provided, 

however, that the United States shall not be required to comply with the provisions of paragraphs 

32-34 with respect to relief sought pursuant to this paragraph. 

ACCOUXTING PROCEDURES AND EXPENDITWS 


27. The District and the parties plaintiff shall each designate one individual to work 



together in a cooperative effort with the District Business Administrator to make the Dimict's 

financial information and records more understandable to the public. The D i s ~ c t ,  through its 

Board of Education, shall consider and, in its sole discretion, implement appropriate policies or 

' . 

procedures, consistent with existing state law and regulations, pu rwn t  to the recommendations 

that result from this effort. 

I CURRICULUM 

28. The District shall provide and administer a cunicuium consistent with appIicable 

statutes and regulations. The parties recognize that allocation of resources and student demands 

play an important role in curriculum offerings in the Disnict With this understanding, the 

. District shall make educational programs available so that all students are oEered an equal 

educational opportunity and shall use its best efforts to provide equal access to educational 

services and courses that are substantially similar, considering the unique circumstances of each 

District faciIity and individual community needs. 

29. The Dismct and the other parties shall establish z C ~ ~ k u l u r nCommittee 

of at least two and not more than six members. This committee shall review the curriculum 

offered in the District and make recornmen&tiom for revisions to District curriculum if 

necessary. The c~ccu lu rncommittee shall be established and h c t i o n  pursuant to paragraph 3l 

i 

of this Agreement. 



30. Lfthe Curriculum Committee and the parries cannot establish an approved 


curricdurn plan pursuant to paragraph 31, the pareies shall retain the right to pursue relief in 


court after compliance with the provisions of paragraphs 32-34 of this Agreement. 


COMMITTEE CREATION AND DEADLINES 


3 1. The parties recognize that this 1997Agreement will be of little red and 

lasting benefit in advancing District prograrns and educational efforts if an atmosphere does not 

exist that allows Ml,hxk,and unfettered exchange of ideas, information, and opinions among 

the individuals that will be involved in reviewing District programs. In an eEort to estabIish an 

atmosphere most conducive to the improvement of educationd programs, the parties agree to the 

following h e w o r k  for the hctioning of rhe referenced three committees. The Bilingual, 

,Special Education, and CurricuIum Committees shall be established and operate according to the 

following ,guidelines: 

(a) The number of individuds to serve on each committee shall be determined 

by the parties consistent with the provisions of paragraphs 18,25, md 29, but shdI be an 

even number. 

(b) The Dismct shall appoint half of each such committee, and the parties 

plaintiff shall appoint half of the individuals to serve on each committee by a process to 
r 

be determined solely by them. The parties shall agree in writing as to the number of 

-
individuals to serve on each committee by 15 May 1997. The parties shall then designate 

in writing the individuals to serve on each such committee by I June 1997. The District 



I shall designate an individd to sene as the chairperson of each committee. The Disuicr 
I i '  

designee shall be reqomible to organize, coordinate, and schedule the meetings and 

other work of each committee, unless and until a different chairman is selecred by the 

Committee. 
-- Ir -

(c) Each committee shall use its best efforts to complete a "cormnittee plan" 

as d e b e d  by subparagraph 31(e) by 1 September 1997, and in any event shall complete 

its work by 2 January 1998, unless the parties mutually agree to the extension of such 

deadlines for one or more of the committees. 

The Disnict and the other parties shali, if necessary, each compensate r (d) 


their own designees serving on each committee. 


(e) Each cornmime shall, if possible, agree to a recommended plan of action 

for the Dimict in its respective area by a vote of at least a simple majoriry (51% or more) 

of its members. A plan so approved by a committee s h d  be referred to as a "committee 

plaa9' Each committee plan shdl be submitted to the Board of Educatiotior of SanJuan 

County School Dihc t ,  the Navajo Nation, .the United States, and to the SinajiniPlaintiff 

class through their counsel. The Board sM1 have authority to hold public meetings to 

review committee plans. The Board may reject or approve each committee plan or any 

part thereof. If the Board rejects a committee plan, or any part thereof, the plan shall nor 

be binding on the D i s ~ c t  The United States, SinajiniPlaintiff class, and the Navajo 



Nation shall also have the right to approve or reject any committee plan, Only committee 

plans approved by all parties shall be proved pl2&' binding on the pames hereto. 

( f )  Failure to rwch an approved plan by 15 March 1998 in any area shall 

d o w  the parties or any of them to seek reIief through the courts after compliance with the 

provisions of paragraphs 32-34 of this Agreement for each issue for which an approved 

has not been reached, d l  the parties agree writing extension such 

deadlines for any committee or committees; provided, however, that the United States 

sfiall not be required to comply with the provisions of  paragraph 32-34 wirh respect to 

relief sought pursuant to this paragraph. Unless expressly set forth herein, nothing in this 

1997Agreement shall be consmed to preclude the Board of Education or designated 

District personnel, separate and apart fiom any of the committees, from developing, 

improving, implementing Dish-ict program plan. All comply with d l  

applicable laws. 

DISPUTE RESOLUTIOF PROCESS 

32. As an important aid to achieving the goal that educational resources be utilized in 
- . ,. . . ,.- .  .: L..,..- . 

educational endezvors and not to fund further litigation and dso r e c o m g  t h ~ t  the litigation 

process often destroys the cooperative spirit that must exist among those responsible for and 

most interested in the educational process in the District, the parties hereby agree to the following 

dispute resolution process. 



33. A Dispute Resolution Team ("Resolution Teamy') shall be established. The 

Resolution shall consist of six members, three of which shall designated by the Dismct, 

and three of which shall be desipded by the parties plaintiff. I h e  ~ is r r ic t  and the parties 

plaintiff shaI1 identify in writigg the individuds to serve on the ResoIution Team no later than I 

September 1997. Compensation, if any, to be paid to such members shall be paid by the 

respective entity designating the individual to be remunerated. The District shall designate an 

individual to serve as chairperson of the Resolution Team. Pin official address for contacting the 

team shall be established, as we11 as a method for timely notification of all Team members. 

34. No action shall be taken in any court by any party concerning any issue which is 

the subject of this Agreement until there is compliance with this paragraph; provided, however, 

that disputes raised by the United States shall not be governed by the process established by 

paragraphs 32-34 of this Agreement until approved plans are in place p-t to the work of the 

conlrn.i~ees established by paragraph 3 1. h y cornplaiq concern, dispute or other disagreement 

between panies to this Ageement shall be submitted in writing to the Resoiutioc Team.' 

Nothing in this paragraph shall supersede the terms of those certain leases between the Navajo 

Nation and the Board of Education of the San Juan School District entitled "Lease Agreement for 

9-12 School Building" and "Lease Agreement for District Housing" at Navzjo Mountain. The 

Resolution Team shaIl have t h i q (30) days to hold a hearing or mecting or otherwise confer, 

I. Nothing in this Agreement shall reIieve any p q  of its obligations or affect the process to be folIowed 
to resolve a dispute arising under Indiviauds with DisabiIities Education A n  



rommendations,and, absent extraordinary c i r c ~ c e s ,  thirty (30)additional days m make re-

including where necessary to the Board of Education, on any issue. Each parry shall have the 

p w  to a dispute submitted to the Resolution Team rejects the recommendatioc, all parties shall 

:I be fkee to pursue relief in court regarding the specific matter raised. If a parry fails to accept a 

recommendation in writing within thirty (30) days of receipt thereof, it shall be deemed 

[

I 
rejected. 

CONT-G COOPERATION AND MISCELLANEOUS PROVISIONS 

I..
L.. 

35. The p d e s  hereby a e e  that adoption of this 1997Agreement will not result in a 

I 
. comprehensive and lasting settlement unless the implementation efforts provided herein are 

successful. The parties acknowledge the importance that the participants in the implementation 

efforts be fiee, to the maximum extent attainable, to participate in an atmosphere of full and 

complete interchange, without concern of fear that whvever is done or said will be used in 

subsequent court proceedings if settlement does not result To promote this atmosphere, the 

panies agree that acts done and statements made in attempting to develop serilemeat plans or 

obtain construction funds shall not be admissible in evidence in subsequent court procaodings. 

Further, where the senlement process requires the designation of individuals to work together 

committees in an attempt to work out an acceptable settlement each party should have wide 

latitude in designating the individuals to participate on behalf of the designating parry. Such I 



designated committee members, if later c d e d  as expen witnesses, may not refer to statements 

made, acts done, or documents obtained by or &om other parties during the cooperative efforts 

- - -_ 

L 

: [ 

described in t i i s  document 
I 

36. The parties shall negotiate agreements concerning costs and attorneys fees in 

connection with the Chee and Sinajini litigation and the pending United States' matters as 

identified in paragraph 5 above. Ifthey are unable to reach an agreement, any party may file and 

serve an appropriate motion for costs and anorneys fees by July 1, 1997, and the matter shall be 

submitted to the Court for resolution after appropriate briefmg and any M e r  proceedings 

f 
deemed necessary by the Court. This provision shall not be viewed as any indication at fees 

. are or are not due in this matter. 

37. .The Dismct agrees to use its best efforts, upon appropriate, reasonable written 

request, to provide any party with information relating to compliance with this 1997 Agreement. 

Any objection to such a request shall be in writing within twenty (20) days of receipt of such 

request. 

38. Any of the provisions of this Agreement may be amended by mutual ageement of 

the parties or upon a showing to the court that the circumstances underlying any particular 

provision have changed substantially. Such requests shall be made in writing to all parties. If 

after a reasonable time not to exceed t h i q  (30) days, the parties have not agreed to an 

amendmenq the requesting party shall be fie= to file a motion with the Court requesting a change 

in the Agreement. 



' 

. 11 ::: 

I 
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39. If any provision of this Agreement is deemed unenforceable by the Court for any 

reason, it shall not affect the enforceability of any other provision hereoc 

40. The State, as Amicus Curiae, agrees to use reasonable efforts according to 

applicable law to monitor the District's educationid efforts in the areas of bilingual education, 

speciai education, and curriculum. 

41. The parties acknowledge that this Agreement is the product of negotiation and 

represents a good faith settlement of disputed issues. Nothing in this Agreement should be 

construed as an admission or acknowledgment in any way that the District has not complied with 

the provisions of the 1975Agreement and the Consent Decree or that the District is not in 

compIiance with existing state or federal law in any regard. 

42. This Agreement constitutes the complete agreement between the parties. It has 

-	 been reached in arm's length negotiations. All pixties have had the opportlmiv to review it, 

comment on its provisions, change provisions as desired, and otherwise participate in its 

preparation. 

[Signatures on following pasel 
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DATED this&dad ofApril, 11997. 

BURBLDGE, CARNAHAN, OSTLER 
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Brinton R Burbidge Lawrence R. Baca 

ANDERSON & ANDERSON 

L.Robert kderson 
Daniel G. Anderson 
Attorneys for San Juan SchooI District 

Eric P. Swenson 
Attorney for Sinajni Plaintiffs 
and the Chees 

Attorney for United States 

~t torneysfor the Navajo Nation 

TamT.Ev-as 
JohnS. McAllister 
Atforneys for Amicus State of Utah 


