- LI et LeTant RECEIVED CLERK
T T
o APR 24 1997
; ol U i
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

JIMMY SINAJINI, et al.,

Plaintiffs
: 1997 CRDER AND CONSENT
and : : DECREE

: THE NAVAJO NATION; THE UNITED
i 'STATES OF AMERICA, et al,,

Civil No. 2:74-CV-346-S
Plaintiffs-Intervenors, : '
a : Judge David Sam
o Vs. ‘ o

BOARD OF EDUCATION OF THE SAN
JUAN COUNTY SCHOOL DISTRICT, et -
al, A y ST

Defendants.

The Court has reviewed the 1997 Agreement of Parties and has found that relief shall be

granted in accordance with it.

It is therefore ORDERED, ADJUDGED, and DECREED:
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1. The Court approves and adopts the 1997 Agreement of Pardes dated April 2:} n/,
1997, which is hereby incorporated by reference into this Order and Decres.
2. The District denies any violation of any state or federal law or any wrongdoing.

‘There has been no judicial determination as to the validity of the claims against the District.

3. The District is hereby generally enjoined from violating the Equal Protection
I | Clause of Fourteenth Amendment, Titles I'V and VI of the Civil Rights Act of 1964,42 U.S.C. §
2000c-6 and § 20004, and its implementing regulations 34 C.F.R. §§ 100 et. seq., and the Equal

: { . Education Opportunity Act of 1974, 20 U.S.C. § 1703.

l 4, The parties and all persons acting in concert or participating with them are hereby
. ordered to comply with the provisions of the 1997 Agreeinent of Parties.

[ 5. . The Court shall retain jurisdiction over this écu'on pursuant to paragraph 6 of the

{ ) Agreement of the Parties.

6. The Utah State Board of Education and the individual members of the Board as
* designated by the original Sinajini compléint are-hereby dismissed W'Ithoutv prejudice, and the
current State Board of Education and the State Superintendent of Public Instruction shall be
permitted to participate as Amicus Curiae.
7. San Juan County and individual members of the San Juan County Commission

are hereby dismissed without prejudice.
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DATED :m5¢_‘__f:; of W

Approved As To Form:

BURBIDGE, CARNAHAN, OSTLER
& WHITE
~

gy

‘Brinton R. Burbidg V4
Attorneys for the San Juan School District

KIRTON & McCONKIE

SIS

Randy T/Austin [ J}
Attérneys for the San Juan School District

ANDERSON & ANDERSON

Lol

L. Robert Anderson
Daniel G. Anderson
Attorneys for San Juan Schocl District
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AVID SAM
UNITED STATES DISTRICT JUDGE



e Wil

Eric P. Swenson .
Attorney for Singjini Plaintffs and Chess

& e A T

"“Lawrence R. Baca
Attorney for the United States

Herb Yazze, meéGej«zéral
Kimberly A. Rbzak
Attorneys for the Navajo Nation

illiam T. Evans
ohn S. McAllister
Attomney for Amicus State of Utah
Attorney General Navajo Nation
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

 IIMMY SINAJINI, et al,,
1997 AGREEMENT OF PARTIES
Plaintiffs » '

and

Civil No. 2:74-CV-346-S
THE NAVAJO NATION; THE UNITED :
STATES OF AMERICA, et al., : Judge David Sam

Plaintiffs-Intervenors,

VS,

BOARD OF EDUCATION OF THE SAN

- JUAN COUNTY SCHOOL DISTRICT, et

al.,

Defendants.

The United States; the Navajo Nation; the individual Singjini Plaintiffs, the Plaintiff-
Intervenors, and the Plain_tiﬁ' Class as defined in paragraph 6 below (collecﬁvely referred to
hereafter as the “Singjini Plaintiffs™); Taylor Chee, Herman Ches, Jr., and Araidena Chee, by
and through their parents and general guardians, Herman Chee, Sr., and Julie Ches
(collectively referred to hereafter as the “Chees”); the Board of Education of San Juan County

School District; and the individually named Defendants, together with the State of Utah, desire,

-
»
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as partes to this and rélated pending and potential Iin;gan'on, to resolve this matter by means of
this 1997 Agreement of Parties (“1997 Agreement”) as set forth below. Accordingly, the partes,
through their respective counsel and subject to the approval of this Court, hereby agree as
follows:

1 'I'he”parﬁes to this a.greemeht'aré: (1) 'Boardvdvfﬁducation .of San Juan County
School District (hereafter “District”); (2) the Utah State Boal;d of Education and State |
Superintendent of Public Instruction as Amicus Curiae (hereafter “State”); (3) the Chees; (4) the
Sinajini Plaintiffs; (5) the Navajo Nation (hereafter “Nation™); and (6) the United States of
America (hereafter “United States™). Parties 4-6 are collectively referred to hereafter as parties
plaintiff.

2. . The parties desire to faut the litigation behind them. All prefer to work together
cooperatively to identify creative and constructive solutions to the educational issues that exist
rather than continue the litigation process. All parties recognize the commitment of all other
parties to act reasonably to see that Native American children, as well as all other children
| 'r'es'idin‘g m San Juan County Schdoi Disﬁicf, receive an apprbprié.te education and an equal
educational opportunity and acknowledge that their collective, cooperative efforts, ‘rather than
litigation, will most likely result in the delivery of such educational services to all District
students.

3. Moreover, the parties are interested in utilizing resources, energy, and time on thct’

delivery of quality educational services to District students, and in dealing with educational
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issues as they exist today and not in resolving disputes about issues that may have occurred over
the last twenty (20) years.

4. | The pending Singjini case was limited to a determination of the District’s
compliance with the provisions qf ﬁhe “Agreement of Parties” en;erea 5 August 1975 (*1975
A-gréer'nent”): and sﬁbséquénﬂy approved by thé 'Cb'urt'a'nd' incérpofatcd into a Conséﬁf Decree
(“1975 Consent Decree”). |

5. The 1997 Agreement and corresponding Order and Conéent Decree (“1997 Order

_and Consent Decree”) are intended to resolve the dispute concerning compliance with the 1975
Agreement and related issues, including paragraphs 11-16 of the United States’ Complaint-in-
Intervention filed in this action, the issues raised in thé referral dated February 10, 1994 from the
‘Office for Civil Rights, United States Department of Education to the Unitéd States Department
of Justice concerning the District’s compliance with Title VI of the Civil Rights Act of 1964, and
the issues raised in the. October 31, 1996 letter from the United States Department of Justice to
the Distict. -

"I.'he District den.fes arly violation of any"sféte ot federal iaw or any w'rongdo"ing as'.alléged '
above. The parties acknowledge that there has been no judicial determination as to the validity
of the claims and defenses raiséd by the parties as reflected in this paragraph. |

6. The parties agree that this action is properly maintained as a. class action pursuant
to Rules 23(a) and (b)(2) of Federal Rules of Civil Procedure. The class shall consist of prgsent.

and furure Native Americans who are eligible under applicable statutes for educational services
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from the District. The Singjini Plaintiff Class shall be notified of this setﬂement as ordered by
the Court in approving the 1997 Agreement or as otherwise required by law. This Court shall
retain jurisdiction over this matter until such time as the parties agree or the Court determines
upon .application by any party, that the parties have, or any party has, completed their obligatiops
hereunciér; mcludmg 6bﬁ’gations unde;' paragféph 3 of the 1_-997 Ordei‘ and Consentt‘Dec‘ree, 'a.nd‘ N
that the District has maintained a system of equal educational opportunity for a period of time
that will allow tl;e Court to determine that a system of equzi educational opportunity Wﬂl
continue.

7. The 1997 Agreement shall be incorporated into and enforced by the 1997 Order
and Consent Decree to be entered by the Court.

8. . .In Meyersv. Board of Educ., 905 F. Supp. 1544 (D. Utah 1995), this Court
determined that the District, the State, the United States, and the Nation each has a duty with
respect to the education of Native American children residing in the District. The nature and
scope of these duties were not fully set forth in the Courtfs decision. The District expresses its
desire an:d”;:omn'ﬁtmen‘t ;co provide equal édﬁéatibﬁal o‘pvpoftunities’ to ‘a.11> its studeﬁts and to
maximize the fesources available to the District for purposes of funding District programs. The
reference to the duties of others should not be interpreted as any attempt to minimize the
District’s duties and its commitment to the Native American students in its schools, buta

recognition of the role others can and should play.
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9. The parties hereby agres that given the age of the 1975 Agreemen? and Consent
Decree, the changed circumstances within the District since the date of their execution, and |
disputes regarding compliance with and the meaning of severgl provisions of the 1975
Agresment and Consent»Det;rce,y the 1975 Agrccrnent‘ and Consent Dcc;ee are hereby superseded,
diss'cj.lw)eti., aﬁd repIaced by this 1997 Agl;éemént and conégpoﬁding Ofder and Consént De;:ree. |
PENDING LITIGATION

10.  The Chees hereby agree voluntarily to dismiss without prejudice the Chee (Case
No. 94-C-386-J) case. The parties also agreé to stay any furthef enforcement proceedings in the
Singjini marter until such time as the parties have completed their efforts otherwise to resolve

disputes as outlined herein. The parties agree that any subsequent procsedings shall be governed

- by the 1997 Agresment and limited to enforcement of the 1997 Agreement and 1997 Order and

Comnsent Decree and not the 1975 Agreement or 1975 Consent Decree. Legal proceedings shall

not be reinstated or commenced by any party until such time as the parties have complied with

N\,

the dispute resolution provisiohs of paragraphs 32-34 of this Agreement and all other relevant

provisions of the Agreement; provided, however, that disputes raised by the Unitéa States shall

not be governed by the process established by paragraphs 32-34 of this Agresment until approved = =

plans are in place pursuant to the work of the committees established by paragraph 31.
11.  The parties plaintiff shall dismiss without prejudice the State Board of Education

and the individually named State Board members as designated in the original Sinajini complaint
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" from the Sz‘najz‘niv action, provided that the current State Board of Education and the State

Superintendent of Public Instruction shall be Amicus Curiae to the 1597 Agreement.
CONSTRUCTION PROJECTS AND FUNDING

1.2. | 'I'he Dlstnct shall hold a bond elecnon in May 1997, The sttnct, the Nanon and
tﬁe .S’ma]zm Plaintiffs shall use theu- best eﬁ'orts to maximize the prospects of the voters of San
Juan County authorizing the issuance of the bonds. The District’s best efforts shall comply with

and be limited by Utah law. Ifthe issuance of bonds is approved in that election, portidns of the

- proceeds therefrom shall be used to add additional permanent classroom facilities at Whitehorse
- High School; Monument Valley High School shall alsé be improved by expanding the existing

- library facilities and adding additional classroom facilities. Nothing in this Agresment shall

require the District to use all proceeds from the May 1997 bond election, if approved, on projects

mentioned herein or at Navajo Mountain.

13.  Ifthe voters of San Juan Coumy fail to authorize the issuance of bonds in the Ma.V

1997 electmn, (1) the bulldmc prOJects 1dent1ﬁed in paracrraph 12,1 be built from bond funds,

will revert to projects con51dered ﬁ'om dlstnct pay-as -you—go resources and will be subject to

prioritization by the Board and the availability of funds; and (2) the construction of the
permanent secondary facility at Navajo Mountain will continue to be governed by paragraph
7(a)(1) of the Agresment of Parties in Meyers v. Board of Educarz’bn, Civil No. 93-C-10807J.°

14.  Regardless of whether the voters authorize the issuance of bonds in ;he May 1997

election, the parties tc this Agreement, other than the United States and to the extent allowed by
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~ law, shall use their best efforts to obtain funding from Congress and appropriate federal or state
agencies for (1) the construction of an elementary school at Monument Valley sufficient in size
to accommodate Arizona and Utah students residing in the Monurnént Valley/Oljato areas; (2)
addit%onal cqnstrucﬁon funding to provide space for Arizona students at the high school at
Nak'vaj’o M‘ouritain;‘ and (3) the development of a suﬁiéieiﬁ water source at Navajo Mountain fully |
to meet the needs of the schools and community. All parties acknowledge, however, that
without substantial financial contibutioﬁsfrom;_he United States, the Nation, or the State of |
Arizona, including its school districts, or any combination of those entities, the facilities at
Navajo Mountain and potential elementary facility at Monument Valley shall be designed tb

.. accommnodate only the Utah student population. If an elementary school is constructed at

-» Monument Vailey, the District shall also use its best efforts to continue to operate the Mexican
Hat Elementary School if educationally and financially feasible. The District agrees to make
available to Arizona students all reasonably available space, if any, in the temporary and
permanent fa.cilities to be constructed at Navajo Mountain and the potential elementary facility at
Monument Valley. If wnhm a reasonable tii'ne, not less than 24 months nor greater than 36 -
months, funds fér the construction projects identified in this paragraph have not been obtained
from qther sources, including but not limited to the State of Utah, the Navajo Nation, and the
Urﬁted States, the Plaiﬁtif_fs retain the right to pursue relief in court after compliance with the

provisions of paragraphs 32-34 of this Agreement.
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15.  The Navajo Nation agrees to use its best efforts to provide water and power at
reduced rates for the Mexican Hat and potential Monument Valley elementary schools, so as to
oﬁ'set the utility related expenses of operating two schools as opposed to one.

16. If the eﬁ'ort to secure federal funds or other revenue for the purpose of
conéu'ucﬁng an elernentary school at ’\/Ionument Valley is not successful the pa:nes retaun the
right to pursue legal action relative to the construction of an elementary school at Monument
Valley after comi:lia.nce with paragraphs 32-34 of this Agreement. Nothing in this Agresment
shall be construed as imposing any duty or obligation to construct an elementary school at
Monument Valley on the District, the State, the Nation, or the United States, that does not exist
under current federal, state, or tribal law. The parties hereto agree that no statements, |
representations, positions, opinions, documents, discussions, minutes or other potential
evidentiary items generated by any party éfter the execution of this Agresment in connection with
the effort to secure federal funding for an elementary facility at Monument Valley shall be used
in any subsequent legal proceedings of any type. Such items shall be considsred evidence of
‘éondvﬁct or statéments made in ébmpfbﬁu’se ﬁegotiations.' | |
BILINGUAL EDUCATION

17.  The District shall administer and provide an appropriate educational program for
- students who are Iimffed English proficient (“LEP"’) as required by applicable statutes and

regulations. In formulating a bilingual or LEP program the District shall take into account the
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spirit and provisions of paragraphs 33 and 34 of the 1975 Agreement and the large taditional
Navajo population in the District.

18.  The District and the other parties shall establish a bilingual education committes
of at least two and no more than six members to review the District’s existing bilingual
program. The “bilingual committee” shall be established and function purguani 0 p;fagraph 31
of this Agreement.

19.  The bilingual committee established pursuant to paragraphs 18 and 31 shall, in a
constructive, collcgial, and cooperative effort, review the District's existing bilingual program
and determine whether it is acceptable to the parties. If the plan as written is deemed acceptable,
the bilingual committee shall agree upon it as outlined in paragraph 31. The plan shall contain

-express provisions for an implenientation timetable and provide for monitoring and evaluation.
The bilingual committee may, if deemed necessary and advisable by a majority of the co@inee,
recommend revisions to the District’s existing bilingual program.

20.  The District shall also use its best efforts to recruit, kire, provide iz-service
training to, and retzun teachers and teachers' aides cértiﬁ‘ed or.itraine:d in 'bﬂingﬁa.lbedu'catiOﬁ fér
the appropriate language group. The parties recognize the difficulties in hiring such personﬁel
because of the limited pool of such p'ersonnel..

21. If an “approved plan” is establisheci pursuant to paragraph 3.1(e) of this
Agreement, and if prior 10 a declaration of compliance pursuant to paragraph 6 of this Agreement

the District intends substantially to revise the approved bilingual program or any of its elements,
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including but not limited to the method for identifying LEP students, the method or methods of -
instruction, the teacher training program, or the monitoring or evaluation plan, the District shall
hold public hearings prior to approving or adopting any substantial change in the approved plan.
Such hearings shall be conducted in regular board meetings nouced as provxded by law. Speczﬁc
' written notme shall be prov1ded at least thlrry (30 days prior to the heanng to the Attorney ‘
General of the Navajo Nation, to the Navajo Nation Division of Education, to the United States,
and to Singjini Plaintiff Class counsel. ... . - . oo o

22.  Ifthe process set forth in paragraphs 17-21, and 31 does not result in an approved
bilingual plan, the District will continue to use and implement the plan currently in use by the
District with appropriate modifications and adjustments as the District deems necessary. All
parties shall retain the right to pursue relief in courr after compliance with the provisions of
paragraphs 32-34 of this Agreement; provided, however, that the United States shall not be
required to comply with the provisions of paragraph 32-34 with respect to relief soughf pursuant

to this paragraph

. CULTURAL AWARE‘IESS PROGRAM

)

23.  The District agrees to continue to incorporate a Native American cultural
awareness component into its curriculum and to formulate a more formal cultural awareness
plan. The District shall seek the assistance of the Navajo Nation through its Division of

Education and the San Juan County Navajo community in formulating a cultural awareness plan.
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SPECIAL EDUCATION
24.  Inconjunction with the State, the District shall provide and administer a specié.l
education program as required by applicable state and federal statutes and regulations. Nothing

in this Agreement is intended to create additional rights or limit the rights and obligations of any

party or individual under the Individuals with Disabilities Education Act (“IDEA”), 20US.C.

§1400, et seg., and the rules and regulations of the State of Utah and federal agencies
promulgated pursuant' thereto.

25.  The District and the parties plaintiff shall establish a “Speciél Education
Committee” of ar-least two and no more than six members. The commirtee shall be established
and function pursuant to paragraph 31 of this Agreement.

26.  The special educatioﬁ committee shall review the District's special education
program and, if necessary, suggest revisions to the District-wide program. If an approved
District special education plan is not established, pursuant to paragraph 31, the District shall
establish and adopt a formal plan, and all other parties shall retain their rights to pursue relief in
court after compliance with the pfoﬁsions of parﬁgraph; 32-34 of this Agreémént; provided,
however, that the United States shall not be required to comply with the provisions of pa.rag;aphs
32-34 with reépect to relief sought pursuant to this paragraph.

ACCOUNTING PRdCEDURES AND EXPENDITURES

27.  The District and the parties plaintiff shall each designate one individual to work
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together in a coaperative effort with the District Business Administrator to make the District's
financial information and records more understandable to the public. The District, through its
Board of Education, shall consider and, in its sole discretion, implement appropriate policies or

procedures, consistent with existing state law and regulations, pursuant to the recommendations

that result from this 'effbrt. ‘

CURRICULUM
28.  The District shall provide and administer a curriculum consistent with applicable

statutes and regulations. The parties recognize that allocation of resources and student demands

- play an important role in curriculum offerings in the District. With this understanding, the

. District shall make educatior_xal programs available so that all students aré offered an equal

educational opportunity and shall use its best efforts to provide equal access to educational
services and courses that are substantially similar, considering the unique circumstances of each
District facility and individué.l community needs. -

29.  The District and the other parties shall establish 2 Curriculum Committes
of at least two and ndt more than six mefnbefs. This corimittee shall review the cumculum
offered in the District and make recommendations for revisions to Distrlct curriculum if

necessary. The curriculum committee shall be established and function pursuant to paragraph 31

of this Agresment.
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30.  Ifthe Curriculum Committee and the parties cannot establish an approved
curriculum plan pursuant to paragraph 31, the parties shall retain the right to pursue relief in
court after compliance with the provisions of paragraphs 32-34 of this Agreement.
COMMITTEE CREATION AND DEADLINES

31.  The parties rt;cogr_lizc that this 1997 Agreement will be of little real and
lasting benefit in advancing District programs and educational efforts if an atmosphere does not
exist that ailows full, frank, and unfettered exchange of ideas, information, and opinions among

the individuals that will be involved in revieﬁng District programs. In an effort to establish an

-atmosphere most conducive to the improvement of educational programs, the parties agree to the

following framework for the functioning of the referenced three committess. The Bilingual,

, Special Education, and Curriculum Committess shall be established and operate according to the -

following guidelines:

(a) The number of individuals to serve on each committee shall be determined
by the parties consistent with the provisions of paragraphs 18, 25, and 29, but shall be an
even number.

| (®) The District shall appoint half of each such committes, and the parties
plaintiff shall appoint half of the individuals to serve on each committee by a process to
be determined solely by them. The parties shall agree in writing as to the number of

individuals to serve on each committes by 15 May 1997. The parties shall then designate

in writing the individuals to serve on each such committee by 1 June 1997. The District
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shall designate an i.ﬁdividual to serve as the chairperson of each committee. The District
designee shall be responsible to organize, coordinate, and schedule the meetings and
other work of each committee, unless and until a d.iﬁ'erént chairman is selected by the
Committee. |

(¢)  Each c;om-rhittee shall use its best efforts to complete a ‘_‘committeé plan”
as defined by subparagraph 31(e) by 1 September 1997, and in any event shall complete
its work by 2 January 1998; unless the parties rnumélly agree to the extension of such
deadlines for one or more of the committees.

(d)  The Distict and the other parties shall, if necessary, each compensate
their own designees serving on each committee.

(e Ear.;h committee shall, if possible, agree to a recommended plan of action
for the District in its respective area by a vote of at least a simple majority (51% or more) |
of its members. A plan so approved by a committee shall be referred to as 2 “committes
plan.” Each committee plan shall be submitted to the Board of Education of San Juan
County School District, the Navajo Nation, the United States, and to the Singjini Plaintiff
class through their counsel. The Board shall have autﬁon’ty to hold public meetings to
review committee plans. The Board may reject or approve each committes plan or any
part thereof. If the Board rejects a committee plan, or any part thereof, the plan shall not

be binding on the District. The United States, Sinajini Plaintiff class, and the Navajo
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Nation shall also have the right to approve or reject any committee plan. Only committes
plans approved by all parties shall be “approved plans” binding on the parties hereto.
@ Failure to reach an appro{/ed plan by 15 March 1998 in any area shall
allow the parties or any of them to seek relief through the courts after compliénce with the
. provisions of paragraphs 32-34 ofﬂﬁs'Agreémenﬁ for each issue for'which an éppréved -
plan has not been reached, unless all the parties agree in writing to an extension of such
deadlines for any committes or committees; provided, however, that the United States
shall not be reqﬁired to comply with the provisions of paragrﬁph 32-34 with respect to
relief sought pursuant to this paragraph. Unless expressly set forth herein, nothing in this
1997 Agreement shall be cgnsuued to preclude the Board of Education or designated
- District personnel, separate and apart from any of the committees, from developing,
improving, or implementing any District program or plan. All plans shall comply with all
applicable laws.
DISPUTE RESOLUTION PROCESS
32, As an important aid to achieving the goal that educational resources be utilized in
educational endeévors and not .to fund further litigation and also recognizing that the litigation
process often destroys the cooperative spirit that must exist among those responsible for and

most interested in the educational process in the District, the parties hereby agree to the following

dispute resolution process.
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33. A Dispute Resolution Team (“Resolution Team™) shall be established. The
Resolution Team shall consist of six members, three of which shall be designated by the District,
and three of which shall be designated by the parties plaintiff. The District and the parties

plaintiff shall identify in writing the individuals to serve on the Resolution Team no later than 1

September 1997. 'Compenséﬁon, if any, o be paid to such members s'hail be paid by the’

respective entity designating the individual to be remunerated. The District shall designate an
individual to serve as chairperson of the Resolution Team. An official address for contacting the
team shall be established, as well as a method for timely notification of all Team members.
34. Noaction shall be tak./en in any court By a.nyv party concerning é.ny issue which is
the.subject of this Agreement until there is compliance with this paragrapﬁ; provided, however,
that disputes raised by the United States shall not be governed by the process established by
paragraphs 32-34 of this Agreement until approved plans are in plaée pursuant to the work of the
comrmittees established by paragraph 31. Any coniplaint, concer, dispute or other disagreemént |
between parties to this Agreement shall be submitted in writing to ;he Resolution Team.'
thhing in thls paragraph shé.li superéedé'the ferms'of thc‘ase\cex"taiﬁ leases between thé Navajo
Nation and the Board of Education of the San Juan School District entitled “Lease Agieement for o
9-12 School Building” and “Leasé Agreement for District Housing” at Navajo Mountain. The |

Resolution Team shall have thirty (30) days to hold a hearing or meeting or otherwise confer,

1 Nothing in this Agreement shall relieve any party of its obligations or affect the process to be followed
to resolve a dispute arising under Individuals with Disabilities Education Act.
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and, absent extraordinary circumstances, thirty (30) additional days to make recommendations,
including where necessary to the Board of Education, on any issue. Each party shall have the
right to accept‘ or reject the recommendation. If the Resolution Team fails to make a written
recommendation for action vnthm sixty (60) days, absent extraordinary circumstances, or if any
party to a dis.putci submitted fo the Resolution Team rej ects the recomméndétioh, all parties shall
be free to pursue relief in court regarding the specific matter raised. Ifa party fails to accept a
recommendation in writing within thirty (30) days of receip.t thereof, it shall be deemiedt _
rejected.
CONTINUING COOPERATION AND MISCELLANEQUS PROVISIONS

35. The pam'eé hereby agree that adoption of this 1997 Agreement will notresultin a
«.comprehensive and lasting settlement unless the implementation efforts provided herein are
successful. The parties acknowledge the importance that the participants in the implementation
efforts be free, to the maximum extent attainable, to participate in an atmosphere of full and
complete interchange, without concern of fear that whatever is done or said will be used in
" subsequent court proceedings if setlement does not result. To promote this atmosphere, the.
parties agres that aéts done and statements made in attempting to develop settlement plans or
obtain construction funds shall not be admissible in evidence in subsequent court proceedings.
Further, where the settlement process requires the designation of individuals to wark together in
committess in an attempt to work out-an acceptable settlement each party should have wide

latitude in devsignating the individuals to participate on behalf of the designating party. Such
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designated committes members, if later called as expert witnesses, may not refer to statements
made, acts done, or documents obtained by or from other parties during the cooperative efforts
described in this document.

L

36.  The parties shall negotiate agreements concerning costs and attorneys fees in

- connection with the Chee and Singjini litigation and the pendiné United States’ matters as

identified in paragraph 5 above. If they are unable to reach an agreement, any party may file and

~ .serve an appropriate motion for costs and attorneys fees by July 1, 1997, and the matter shall be

submitted to the Court for resolution after appropriate briefing and any further proceedings

deemed necessary by the Court. This provision shall not be viewed as any indication that fees

- are or are not due in this matter.

37.  .The District agress to use its best efforts, upon appropriate, reasonable written
request, to prbvide any party with information relating to compliance with this 1997 Agreement. -

Any objection to such a request shall be in writing within twenty (20) days of receipt of such

request.

38, Any of the prov'is.ions' of this Agreement may be amended by mutual ag'reerﬁerit of

the parties or upon a showing to the court that the circumstances underlying any particular
provision have changed substantially. Such requests shall be made in writing to all parties. If

after a reasonable time not to exceed thirty (30) days, the parties have not agreed to an

amendment, the requesting party shall be free to file 2 motion with the Court requesting a change |

in the Agreement.
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39.  If any provision of this Agreement is deemed unenforceable by the Court for any
reason, it shall not affect the enforceability of any other provision hereof.
40. The State, as Amicus Curiae, agrees to use reasonable efforts according to

applicable law to monitor the District’s educational efforts in the areas of bilingual education,

 special education, and curriculum.

41.  The parties acknowledge that this Agreement is the product of negotiation and
represents a godd faith settlement of disputed issues. Nothing in this Agreement should be
construed as an admission or acknowledgment in any way that the District has not complied with

the provisions of the 1975 Agreement and the Consent Decree or that the District is not in

© compliance with existing state or federal law in any regard.

42. This Agreement constitutes the complete agreement between the parties. It has

- been reached in arm’s length negotiations. All parties have had the opportunity to review it,

comrpent on its provisions, change provisions as desired, and otherwise participate in its

preparation.

[Signatures on following page]
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DATED this 2% day of April, 1997.

BURBIDGE, CARNAHAN OSTLER
& WHITE

/—— L N P
\ PR e L T R

Brinton R. Burb1dge

KIRTON & McCONKIE

ANDERSON & ANDERSON.

FAGF Bl

L. Robert Anderson
Daniel G. Anderson
Attorneys for San Juan School sttnct

/ ‘
4_ e fj Z M
Eric P. Swenson
Attorney for Singjini Plaintiffs
and the Chees
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Lawrence R. Baca
Attorney for United States

Ak Zim

-Herb Yazze, &i@;@c{em

Kimberly A.
Attorneys for the Navajo Nation -

7‘4;2 )Z/cm’?ﬁ“

am T. Evans
.Tohn S. McAllister
Attorneys for Amicus State of Utah



