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OCT 22 1976 

CLERK, U. S. DIST. COURT 
SAN FRANCISCO 

I N  THE UNITED STATES DISTRICT COURT. 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

' 
KINNEY KINMON LAU, e t  a l . ,  


P l a i n t i f f s ,  


and 


' UNITED STATES OF AMERICA, 


P l a i n t i f f - I n t e r v e n o r ,  


VS. 

CONSENT DECREE 

. Defendants. 

On January 21, 1974 t h e  U n i t e d  S ta tes  Supreme Cour t  determined t h a t  t h e  

defendants were i n  v i o l a t i o n  i n  T i t l e  V I  o f  the  C i v i l  R igh ts  A c t  o f  1964, and 

t h e  implementing r e g u l a t i o n s  o f  t h e  Department o f  Heal th ,  Educat ion and Welfare, 

f o r  i t s  f a i l u r e  t o  p r o v i d e  s p e c i a l  programs designed t o  r e c t i f y  t h e  Eng l i sh  

language d e f i c i e n c y  o f  Chinese s tuden ts  who do n o t  speak o r  understand Eng l i sh ,  

o r  a re  o f  1 i m i t e d  Engl ish-speaking a b i l i t y  , and - f o r  i t s  f a i l u r e  to-prov ide I 
equal access o f  these s tuden ts  t o  t h e  school' d i s t r i c t ' s  j n s t r u c t i o n a l  progran. 

The Suprenie Cour t  remanded t h e  case t o  t h i s  .court f o r  t h e  f a s h i o n i n 9  o f  appro- I 
p r i a t e  r e l i e f ,  d i r e c t i n g  t h e  Board o f  Education " t o  app ly  i t s  e x p e r t i s e  t o  t h e  . 

problem and r e c t i f y  the  s i t u a t i o n . "  Lau v. Nichols ,  414 U.S. 563 (19741. 


On o r  .about. May 17, ,1974, t h e  Cour t  was in formed t h a t  t h e  defendants had 
 I 
con t rac ted  w i t h  t h e  Center f o r  A p p l i e d  L i n g u i s t i c s  t o  p r o v i d e  t e c h n i c a l  I 

I 
ass is tance i n  the  p r e p a r a t i o n  o f  a Master Plan i n  response t o  t h e  Supreme Cour t  

dec is ion .  A t  t h e  same t ime, a C i t i z e n s '  Task Force c o n s i s t i n g ' o f  r e ~ r e s e n t a t i v  s 
, 

I 
o f  t h e  San Francisco community was e s t a b l i s h e d  by t h e  school d i s t r i c t  t o  ass isp  

t h e  Center. I n  May 1975, the. ~a;k Force submit ted "A Master p l a n  f a r  B i l  

B i c u l t u r a l  Education i n  t h e  San Franc isco  U n i f i e d  School D i s t r i c t "  t o  the  

defendant Board. On March 25, 1575, t h e  defendant Board approved t h i s  p l a n  by  

a r e s o l u t i o n  which made some m o d i f i c a t i o n s  t o  the  Master Plan. The f o u r  volume 

p lan  and t h e  March 25, 1975 Board Reso iu t ion  were submi t ted t o  t h e  Cour t  by t h e  

defendants on May 30, 1975. 



, 

In adopting the plan, the Board Resolution directed the  Superintendent 

provide the Board w i t h  necessary data  to  implement tine, Master Plan by September 

1975. On May 20, 1975, the  Bilingual Department of the  SFUSD submitted t o  the1 
-

Board 8 "Status Report, Bilingual Master Plan ~m~lementa t ion  f o r  1975-76." I 

The pa r t i e s  to  t h i s  case,  being desirous of implementing a solution to  I 


t h e  subject  matter of this action without the  expense of l i t i g a t i o n ,  have agreep 


t o  entry of this decree, and the Court being of the opinion t h a t  entry of t h i s  


I
decree will  e f fec tuate  the  mandate'of the Supreme Court in this case. 

IT IS ORDERED,  ADJUDGED AND DECREED:  I 

- . , I 


1. The San Francisco Unified School Di s t r i c t  (here inaf ter  SFUSD) shal l  I

I 


implement the Master Plan f o r  Bi 1 ingual -Bicul tural  Education, a s  approved by 


t he  March 25, 1975 modifying Resolution of the  ~ch'ool Board, i i l e d  w i t h  t h e  I 

Court on May 30, 1975 f o r  the Chinese, Fil ipino and Spanish language groups of 


I 


I 


the  SFUSD. The SFUSD shal l  implement other special programs and English as ' I  

a Second Language Instruction (ESL) a s  defined in the  reports submitted in  I 

accordance with paragraph 3 (a )  herein f o r  'the non and l imited English speaking 

students of the other language groups of the S F U S D . ~ Wherever f eas ib le ,  the  I 

other  language group students shal l  receive the bi.1 ingual ins t ruct ion.  When- I 

ever a language group may be defined as major i n  accordance with the formula 


t o  be reported i n  accordance with paragraph' 33' herein, ,  the SFUSD shal l  imp1 emen It 
t he  bilingual program of the  Master Plan f o r  tha t  language group. 

2. On o r  before November 15,  1976, the  SFUSD shall  adopt and submi t to  


the  Court a repor t  s e t t ing  fo r th  a timetable with speci f ic  dates indicating 


para l le l  the Tinielines in the Master Plan (Vol. 3b, p. 325), but in any event 


should include spec i f i c  dates fo r  f u l l  ' implementation of each 'aspect of the  


when various aspects of the  plan wi l l  be f u l l y  implemented. Such a repor t  may I 


he SFUSD has more than 18 d i s t i n c t  language groups. In t h e i r  1976-77 

application fo r  funds under the Emergency School Aid Act the  SFUSD iden t i f i ed  

13.353 non and l imited English speaking students. The Chinese language group 
contained 5,318 students;  the Fi l ip ino language group contained 2 ,232 students 
and the Spanish language group contained 3,303 students. These three languag? 
groups contained 10,903 students o r  82% of the SFUSD's non and limited English 
speaking s tudents ,  and f o r  the purposes of in terpre t ing the Master Plan a r e  
presently considered major language groups by the SFUSD. 

' .. -



i 

plan. The repor t  shal l  a l so  include annual projections of the  number, by 

language group, of non and l imited English speaking students to  be enrolled 

the bil ingual c lasses  of the  SFUSD who a r e  not presently in  bilingual c lasses  

and who wish to  be in  bilingual c lasses .  

3. The made in implementing the plan wi l l  be reported annnual 

by t t z  defendants to  the  Court, w i t h  copies t o  be served on counsel fo r  each 

of the par t ies .  The f i r s t  repor t  shai l  be f i l e d  by November 15, 1976 and 

thereaf ter ,  on each.November 15, un t i l  fur ther  order of t h i s  court .  The defen 

shal l  maintain records r e f l ec t ing  semiannual changes in  the  student enrol lme 

of the programs .enumerated in  paragraph l', and of the  number of non and l i m i t  

English speaking students in  the SFUSD. The report shal l  contain the followi 
. . 

information: 

a .  A detailed r epor t  on the  i t a t u s  of the  p r i o r i t i e s  

and objectives f o r  implementing the  Master Plan, a s  outlined 

, i n  the  Sta tus  Report, Bi 1 ingual Master Pliam Implementation 
I 

! f c r  1975-76, dated May 20, 1975. 
t 
I 2 

b. The number of students by l a n g u a , ~  group whose 

primary or  home language i s  other than English, and the 

number of students by 1 anguage group who have been 

determined as non o r  l imited English speaking, by school 

' and by grade. An explanation of how these determinations 
t 

were made shal l  be included. 

c .  The number of non and 1 imited English speaking 

ktudents by language group, grade and s c h o l  assigned to :  

(1) bil ingual c l a s i e s ;  (2)other special programs designed 

t o  rect.ify t h e i r  English language deficiency; and (3)'  t o  
. . 

ESL classes .  . The SFUSD shal l  provide a detailed descr ip t ion 

of the  other special programs of ( 2 )  and the  ESL programs . 

of  (3).  

2 ~ h e  term "language group" shall.,mean the speci f ic  language of the  
student,  and shal l  not be l i s t e d  in a categorical manner such as "other 
white" or  "other non-white." 



d. The number of non and limited .English speaking 

students by language group, grade and school who a r e  not 

par t ic ipat ing in the bilingual classes o r  programs speci f ied  
-

i n  paragraph 3 ( c )  above. 

e ,  The rumber of English-dominant students by race and 

e thnic  o r ig in  tha t  pa r t i c ipa te  in each c l a s s  of the bil ingual 

c lasses  o r  programs specified in paragraph 3 (c )  above. 

f .  A description of the manner in which non and l imited 

English speaking s tudents ,  and English dominant s tudents ,  a r e  

recrui ted  and assigned t o  the bilingual c l a s ses ,  and other  

programs speci f ied  i n  paragraph 3(c)  above. 

g. The t o t a l  number of facul ty  and s t a f f  by language 


group who a r e  b i l ingual ,  and have the a b i l i t y  t o  i n s t r u c t  


i n  a language other than English; and the number of f acu l ty  


and s t a f f  by language group teaching bil ingual c l a s ses ;  and 


the  number who a re  c e r t i f i e d  by the S ta t e  of Cal i fornia  to  


teach in bil ingual programs. 


h.  The number of teacher aides by language group assigned 

t o  bil ingual c lasses ;  and the number who a r e  c e r t i f i e d  by the  

S ta t e  of California to  teach in bilingual programs. 

i .  The number of new facul ty  and s t a f f  h i res  who a r e  


bil ingual and have the a b i l i t y  to  ins t ruc t  i n  a language 


other than English. 


j. A descr ip t ion of the method f o r  determining "major" 

and "other" language groups in  the SFUSD, and an iden t i f i ca t ion  

of which language groups have been determined "major". and 

"other. " 

k. Ident i f ica t ion of the schools containing "model 


bi l ingual programs" for"rnajorN language groups i n  the  


d i s t r i c t ,  and of schools containing " s a t e l l i t e  bil ingual 


c lasses ,"  a s  described i n  the Master Plan. 




4. The SFUSD shal l  e s t ab l i sh  a Corninunity Council charged with the  

responsibi l i ty  f o r  a s s i s t ing  i n  monitoring the plan. The function of the Counc 
</--

shall  be advisory i n  nature,  and i t s  members shall  be appointed by the Board 

of Education. The Council may include parents of children in  the  affected 
-

programs, parents of children not in  affected programs, as well a s  other . 

inter3sted members of the community. This Council sha l l  be f u l l y  operative 

~ i t h i n  s i x t y  days of t h i s  order.  

a .  The SFUSD shal l  e n l i s t  the ass is tance  of the  

Council i n  f i l i n g  an annual progress report .  The Council 

may prepare and simul taneously f i l e  a minority repor t  

discussing the  progress made in implementing the  Master 

Plan, and recommendatio-ns f o r  any changes o r  modifications 

i n  implementing the  Master Plan. 

b. The SFUSD i s  d i rec ted  to  a s s i s t  the Council i n  

;performing i t s  r e spons ib i l i t i e s  under t h i s  paragraph. The 
r 

~ S F U S Dwill  provide an appropriate location f o r  the Council 
I 
t o  meet on a regular bas is ;  and will provide- c l e r i c a l  

. . 

1 a ss is tance  to  the Council f o r  typing the Council 's  annual 

5. The pa r t i e s  to t h i s  ac t ion rnay f i l e  objections with t h i s  Court t o  

the prodress o r  manner of implementation of the Master Plan .or the programs 

defined in paragraph 1 as reported by the SFUSD. Such objections shal l  s t a t e  

speci f ica l ly  the f a c t s  and. reasons upon which such object ions  a r e  bawd. The 

SFUSD shal l  have t h i r t y  days i n  which to  respond,.and i f  the pa r t i e s  are  unabl~ 

to  resolve the matter ,  the Court, upon application o f  any par ty ,  shal l  hold 

a hearing on the objections and determine whether t h e  SFUSD has complied w i t h  

t h i s  'order. The SFUSD shal l  make avai lable  fo r  inspection and copying a l l  

records r e l a t ing  to  matters covered by the ~nnua l  Report, and shal l  provide s I 

other information re la t ing  to  the implementation of t h e  Master Plan as i s  

reasonably necessary to evaluate t h e  prGgress of implementation of the Master 

Plan. 
, .. 

/ / I  



I 

. .. 
I , . .  :: ... . . . .,. . . . .,,.; .. . 

including the- ent ry  of such additional orders as may be necessary or proper. I 
So ordered t h i s  day o f  1976. . - .-- I 

LLOYD H. BURKE 
. . .  

UNITED STATES DISTRICT JUDGE I 
APPROVED AS TO FORM: 

. . .  . . . . . . ,. .-
JEREMIAH GLASSMAN 

United States Department of Jus t i ce  f o r  Plain- 
t i f f - In tervenor  United Sta tes  of America 

EObIARD H .  STEINMAN 

KENNETH HECHT f o r  P l a i n t i f f  


:. . KINNEY' KINMOW LAU, e t  a1 . 


GEORGE E. K R U E G E R  f o r  
Defendant San Francisco Unified School Di s t r i c t  


