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THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
CivilAction No. 1796 
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This.. . . matter is beforethe. ..:.'.Court,. . . *atI ! . - . : . ,the requesi.qf:.:, .;,:: .,y., .pla&tif3? ~ a r o l dD o ~ g l ~ ~ ~ ~ o ~ ~ ~ d ~ e ,. . . .  et . ' 

. . . . 
. . 

. . . .  . . 
. . I. . . . 

al., pl&tiff--intervenor United States, 'md defendant Fr& County Board of ~ d ~ a t i o n ,.(!the ' 

. . . . . ._:. _ _ . .  . . . . . . .  . . . . . . .. . 
. . 

. . . . 

District"). , . . . 

. . . . .. .. ' 

The ~ i s t r L toperates under serjes of school desegregation orders(includingorders . :' 
. . .. . . . '.. . .  . . . , . . . 

issued on August 21, 1967,August 5, 1968, July 28, 1970, May 22, 1978,August 16, 1994, June 
. . : . . 

14, 1996, and ~ u n e17,2003). The desigregation orders and applicable federal law require the 
. . , . .. . . . .  

District to, inter alia, at^the vestiges of dkirirninati&, to the extent p r a d i q ~ ~ I 5 ,in its..: . . . . . . . . .. . . , . ." 
. . . 

student assignments,. . . .faculty and staff. hiring andassignments, quality ,ofeducation, school ..: . . .r " . . . " "  ....;..... , :  . . . .  ,I:,, ,,., . ! ,- . ,: 3, .: 1 ':,i',. ,.,,C;,! : i :!K '. !. . . . . . . . " .. . .  . . 
. . .' . . . 

. . . 

transportation, extracunicular aitivities.;-s~h~d, , ,, ,.2':i~c.~nstmc,ti9'n! --.,'. r L >  .. and. f+ties,. and student transfers. . c . , ,  ....... ,. . I  {..-ti..,.K . . . . 

. . The desegregatign;ord~r. . . . . .  o f  Jw.e.17,2003.,. .among, other'things, directed the District, in 



. . cooperation with an outside consultant, to prepare a plan of student assignment that ensures that it 
. . 

. . . .  . . 

has elmmated the vestiges of diicriminatiion, to the .extent practicable, in student assignment. . . .  
. . 

. . 

A plan was developed by the outside consultant and the District modified said plan to 
' : .. . . . . .  . . .  . . 

some s e n t  aqd the District, by vote bf,the ~ o G d  of ~ d ~ c a t i o n ,  adiptedwhat, iscalled the . . .  . . . . 
, . . . . .. . 

~ l t e m i t e21Plan for School ~ s s i ~ n m ~ n t  ("the Plany'). Acopy of saidPlan is attached hereti as 
. , . . . . . . 

. . Exhibt A and is incorporated by reference herein as iffully set forth.:. In accordance withthe 
. . . . 

. .. . . . . . 
. . 'orders ofthis Court the Plan was promulgated among the parties and was approved by allof the 

parties. : ' , , , . . ,' . . . . , . 
. . 

. 
. . 

, . 
. . . . . . . .  . . .  . .. . . .  . . . . . .. . . . . . . . . . . . . . . . . .. . 

The ~ i s t r&t  in the October 11,2004 meeting,by vote of the ~ o a r a 'o'f Education, votedLto 
. . . . 

. ' allow rising seniors, juniors, eighth graders, and fi€thgraders to be grandfatheredunder the prior
. .. . . . .  . . . .  . . . . .  . .. . . . . . . .  ~ > .  . ., ' . . . . . . . . .. . .  

. Student ,hsignment Plan provided the pirents request it and pro,vide.transportition. . . 

. . . . .  . . . . . . ." . ,  . . . . . 
. . , . 

. . 

.. In an effort t o  addre; . b o n e d  regarding student asiignment,.the parties have the Court% . 
. . . . . . . 

. . . . . .  . . . . .  . . . . . . .  . . . . . . . .  . . . . . .. . . . . . .  . . . . 

agrekd?o'accept, the Plan as . . . .  the ve'stiges, to the extent pfaiticable, of stud& . imeansto  eliminate 
. . . . ..:.. . .. . .  . . . . . . . . .  . . 

. . . . . . ... . . ...assignment. . . . . . . . . . 
. . .. . . . . . .. . . . . . . .  . . . . .  . . .  . . . . . .  . . . . .  . . .'. . : . . .  . .. . . . .  , . . 
. . .  

. . .  BASED UPON THE 'APPLICABLE that the 'LAW, it is the determiniti:oa ofthis COG 
. . .  . . .  . . .  . . . . 

a~tibn~embodied, ~mepdrnentin this Consent order: ',;I) Comport with .the,~&.u-teenth to the 
. . . . . . .  . . .. , 

. . 
, . . . . . . .  

~ o n s ~ u t i o nthe United States of Arne& .of k d  applicable federal law; 2) are reasonable, , 

equitable, and appropriate to ensure that the practices and policies of the District comply with 
. . 

. . . .  . . 
. . 

?pjlicakle federal law 'and priors oidei-s.of the Courtin this case; and 3) will, if properly ;. . .  
. . 

implemented, further the orderly desegregation of the schools operated by the District. 

' THEREFORE, IT  IS HEREBY . .ORDERED, ADJUDGED, ANI) DECREED as 
. . . . . . .. . .  

follows: ' 

1) The Alternate 21Plan, a copy of whch is attached hereto as Exhibit A and incorporated 
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by reference as if fully set forth be entered, announced, and implemented as appropriate steps for 


attaining compliance with applicable federal law and shall begin to be implemented in the 2005- 


06 school year. 


. 2) All rising Seniors, Juniors, Eighth Graders, and FifthGraders who are affected under 

. . . . 


,,. . this xiallowed to be grandfathered under the prior student assignment plan provided that 

, . . . 

they comport with aJl policies requesting transfer from the Central Office including providing 


. their own transportation, That this transfer shall behandled administratively in the same manner ' ' ' 


. . 
. .  , . . 

. . . . 

as thecment ~ajo&ty/~inori ty  . transfers; hat said grandfathering for the affected student . 
. . .  . . ' ,  . ..' .  . . . ,  

- students. is . . ,: 

. . 
. additiondysibjekt$0 the following conditions; ' : , 

. . . . . . .  . . . . . . . . .  .  .  . . : . . . . .  
. . : . . . . .  . transfers shall be made by June 15,2005; : a) . ~ . , ~ u c h , ~ , ~ ~ u k s ~  .far "grandfathering" . . 

. . .. . . . . . . . . . .  . . . . . _  . . .  
. . . . . .  . . . . . . . . .  

<.. b) By ~une.22,2005,the ~ i i t r ic t  shaU,piovidet6 the.~nited$tates and~laintiffi Gz: : , , .!' 
. . 

. . . , . . . . . , .... . . . . . . 

the following information about each student requesting a "grandfather" transfer: ...,.,' : 
. . . . . . ,  . .  . . .  . .,. . .  . . .  . ., . . . . .  . . .  . . . . 

. .  1)the' appli~ant's name,&&, k d  grade; . . . . . .  
: 

. . .; . . .  
, . 

. . . .  . . . . . . . . 

, . .. . . . . . . . . . . .  . . 
.. .. . . . . . . . . . . . 


. . 2) th7name:of the s6hol the aPpkcant is assigned to;' and . , ' . . . ' .
' 

. . 
. . .  . . . . . . . .  . . 

. . . . . . .  . . .  . . 

. . ' . . 3) thk'k- of the schoolthe applicant would like to 'attend under:the 
. . . . . . .  . . .  . . . . .  . . 


, f'grandfatherjng" obtion; . . . . . . 
. . 


. . 

. . . . 


. .  : .  


.. . .. 
. .

, 

. . 

C)up&receipt pfthis list of affected studenti by the united States and ~l&tiffs, 


the United States and Plaintiffs will have fifteen (15) days to raise an objection to any such 
. . .  . . 

. .. . . . .  

'application"and ifsuch anobjection is not raisedwithin . . .&€teen (15) days of redeipt then it shall be . . ' , 

. . . .  , . .  , . 
, . . . . 

assumed that there is no such objection and the District may finally approve the transfer. 

d) Further, a finallist of the "grandfathered" students shall be provided to the 


United States and Plaintiffs by October 15,2005 and the same information as provided in 


Paragraph 2(b) of the decree portion of this order shall also be provided; 




-- 

e) The parties shall review the effects of the new assignment plan as well as the 

"grandfather" provision, based on the information provided by October 15,2005 pursuant to this 

order and the Court's 2003 Consent Order, section N.Any pasty requesting further modification 

or revision shall make such request within 60 days of the date the Fr& County Board of 

Education complies with the reporting requirements set forth in this Order and in Section N of 

the 2003 Consent Order. Any such changes shaU be subject to the approval of the Cow.  

3) All other orders of the Court remain in hll force and effect including dorders 



The following signatures of the paties indicate their consent to the entry of ths Consent 
Decree. 

Pox Defendant Franklin County Board of Education: 
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