Fi nal NPDES General Permt for Discharges from Petrol eum Bul k
Stations and Term nals in Texas (TXG340000)

AGENCY: Envi ronmental Protection Agency (EPA)
ACTI ON: Fi nal 1ssuance of NPDES general permt

SUMVARY: EPA Region 6 today issues a National Pollutant Di scharge
El i m nati on System (NPDES) general permt authorizing discharges of
facility waste water and contact stormwater from petrol eum bul k
stations and termnals in Texas. This permt covers facilities
havi ng Standard I ndustrial Classification (SIC) Code 5171.

The permt has |limts on Total Petrol eum Hydrocarbons, benzene, Tot al
BTEX (sum of benzene, toluene, ethyl benzene and xylene), Total Lead
and pH. There is also a requirenent of no acute toxicity as

determ ned by requiring greater than 50 % survival in 100 % effl uent
using a 24 hour acute test. |In addition, the permt has limts on
arsenic, barium cadm um chrom um copper, nmanganese, nercury,

ni ckel, selenium silver and zinc as contained in Texas Natural
Resour ce Conservation Comm ssion (TNRCC) Regul ations for Hazardous
Metals (30 TAC 319, Subchapter B), as well as requirenents for no

di scharge of floating solids or visible foamin other than trace
anmounts, and no discharge of visible oil. There is also the

requi renment to develop and inplenment a pollution prevention plan for
the storm water discharges authorized by this permt.

DATES: The limts and nonitoring requirements in this permt shal
becone effective on July 25, 1999.

FOR FURTHER | NFORMATI ON CONTACT: Ms. W/ ma Turner, EPA Region 6,

1445 Ross Avenue, Dallas, Texas 75202-2733, tel ephone (214) 665-7516.
Copi es of the conplete response to comments may be obtained from Ms.
Turner. The conplete response to comments and final permt can al so
be found on the Internet at http://ww. epa. gov/earthlr6/6wgy/ 6wg. ht m

SUPPLEMENTARY | NFORMATI ON:
Regul at ed categories and entities include:

Cat egory Exanpl es of requl at ed entitiesl

| ndustry Operators of petrol eum bul k
stations and term nal s.

This table is not intended to be exhaustive, but rather provides a
gui de for readers regarding entities likely to be regulated by this
action. This table lists the types of entities that EPA is now aware
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could potentially be regulated by this action. Oher types of
entities not listed in the table could also be regulated. To

det erm ne whet her your (facility, conpany, business, organi zation,
etc.) is regulated by this action, you should carefully exam ne the
applicability criteria in Part |, Section A1l of this permt. |If you
have questions regarding the applicability of this action to a
particul ar entity, consult the person listed in the preceding "FOR
FURTHER | NFORMATI ON CONTACT" secti on.

Pursuant to section 402 of the Clean Water Act (CWA), 33 U S.C
section 1342, EPA proposed and solicited public comment on NPDES
General Permt TXG340000 at 64 FR 41848 (August 5, 1998). The
comment period closed on October 5, 1998. Region 6 received witten
comments from Texas Natural Resources Conservati on Conm ssion, Texas
O | and Gas Associ ation, Chevron Products Conpany, and DynMcDer nott
Pet rol eum Oper ati ons Conpany.

EPA Region 6 has considered all comments received. In response to
the comments, EPA agrees to extend the tinme for existing dischargers
fromno later than 30 days to no later than 90 days fromthe permt
effective date to submt Notices of Intent to be covered by the
permt. In addition, EPA agrees to reduce the nonitoring frequency
for the 24 hour acute toxicity requirement fromtw ce per year to
once per year, and to allow a facility with nmultiple storm water
outfalls discharging substantially identical stormwater effluents to
coll ect and analyze an effluent sanple for one of those outfalls and
report that the data also applies to the other substantially
identical outfalls.

Ot her Legal Requirenents

A. State Certification

Under section 401(a)(1l) of the Act, EPA may not issue an NPDES permt
until the State in which the discharge will originate grants or

wai ves certification to ensure conpliance with appropriate

requi renents of the Act and State law. The Region has received
certification, dated August 14, 1998, fromthe Texas Natural
Resources Conservation Comm ssion for NPDES General Permt TXG340000.

B. Endangered Species Act

EPA has determ ned that issuance of this general permt is unlikely
to adversely affect any threatened or endangered species or its
critical habitat. EPA sought witten concurrence fromthe United
States Fish and Wldlife Service on this determnation. 1In a letter
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dated Septenber 2, 1998, the United States Fish and Wldlife Service
concurred with EPA’s finding that issuance of this general permt is
not likely to adversely affect any federally |isted species, provided
that two general concerns were addressed in the permt. The first
concern was in regard to the 24-hour acute testing requirenent. The
Service was concerned that the permt |anguage does not specify as to
how test organi sms, daphnia pulex and the fathead m nnow, are used in
testing. The Service stated that the permt should state that
testing of the effluent requires both species and that failure with
ei ther species beyond the 50% survival in 100% effluent would
constitute failure. The second concern was that the permt should

i nclude | anguage that permttees |located in counties overlying the
San Antoni o and Barton Springs portion of the Edwards Aquifer

(Kinney, Travis, WIIlianmson, Uval de, Medina, Bexar, Blanco, Hays, and
Comal Counties) must consult the Edwards Aquifer Rules (30 TAC
Chapter 213) and its anmendnments. |In response to the Service’'s
concerns, a requirenent has been added to the Part |.C of the final
permt requiring conpliance with 30 TAC 213 (Edwards Aquifer Rules).
The requirenments for 24-hour acute testing contained in Part |.C and
| .F of the permt already address the Service s concern regarding the
24 hour acute testing requirenent.

C. Coastal Coordination Act

Pursuant to Section 506.20 of 31 TAC of the Coastal Coordination Act,
t he Texas Coastal Coordination Council has reviewed the permt for
consi stency with the Texas Coastal Managenent Program The Counci
has determ ned that the permt is consistent with the Texas Coast al
Managenent Program goal s and policies.

D. Historic Preservation Act

Facilities which adversely affect properties listed or eligible for
listing in the National Register of Historical Places are not

aut horized to discharge under this permt.

E. Executive Order 12866

The O fice of Managenent and Budget (OVB) has exenpted this action
fromthe review requirenents of Executive Order 12866.

F. Paperwork Reduction Act

The information collection required by this permt has been approved
by OVMB under the provisions of the Paperwork Reduction Act, 44 U S.C.



4

3501 et seq., in subm ssion nade for the NPDES permt program and
assigned OMB control nunmbers 2040-0086 (NPDES permt application) and
2040- 0004 (discharge nonitoring reports).

G Unfunded Mandates Reform Act

Section 201 of the Unfunded Mandates Reform Act (UVRA), P.L. 104-4,
generally requires Federal agencies to assess the effects of their
“regul atory actions” on State, local, and tribal governments and the

private sector. UMRA uses the term “regulatory actions” to refer to
regul ations. (See, e.g., UMRA section 201, “Each agency shal
assess the effects of Federal regulatory actions . . . (other than to

the extent that such regul ations incorporate requirenents
specifically set forth in law)” (enphasis added)). UMRA section 102
defines “regul ation” by reference to section 658 of Title 2 of the
U.S. Code, which in turn defines “regulation” and “rule” by reference
to section 601(2) of the Regulatory Flexibility Act (RFA). That
section of the RFA defines “rule” as “any rule for which the agency
publ i shes a notice of proposed rul emaki ng pursuant to section 553(b)
of [the Adm nistrative Procedure Act (APA)], or any other |aw. ”

NPDES general permts are not “rul es” under the APA and thus not
subject to the APA requirenment to publish a notice of proposed

rul emaki ng. NPDES general permts are al so not subject to such a
requi renment under the CWA. Wil e EPA publishes a notice to solicit
public coment on draft general permts, it does so pursuant to the
CWA section 402(a) requirenment to provide “an opportunity for a
hearing.” Thus, NPDES general permts are not “rules” for RFA or
UMRA pur poses.

EPA thinks it is unlikely that this permt issuance would contain a
Federal requirement that mght result in expenditures of $100 mlIlion
or nore for State, local and tribal governnents, in the aggregate, or
the private sector in any one year.

The Agency al so believes that the permt issuance woul d not
significantly nor uniquely affect small governnents. For UMRA

pur poses, “small governments” is defined by reference to the
definition of “small governmental jurisdiction” under the RFA See
UVRA section 102(1), referencing 2 U S.C. 658, which references
section 601(5) of the RFA.) “Small governnental jurisdiction” neans
governnments of cities, counties, towns, etc., with a popul ati on of

| ess than 50, 000, unless the agency establishes an alternative
definition.

The permt issuance also will not uniquely affect small governnents
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because conpliance with the proposed permt conditions affects small
governnments in the same manner as any other entities seeking coverage
under the permt.

H.  Regulatory Flexibility Act

The Regul atory Flexibility Act, 5 USC 601 et seqg, requires that EPA
prepare a regulatory flexibility analysis for regulations that have a
significant inpact on a substantial nunber of small entities.
Conmpliance with the permt requirenents will not result in a
significant inmpact on dischargers, including small businesses,
covered by this permt. EPA Region 6 therefore concludes that

i ssuance of this permt wll not have a

significant inmpact on a substantial nunmber of small entities.

Aut hori zation to Di scharge Under the National Pollutant Di scharge
El i m nati on System

I n conpliance with the provisions of the Federal Water Poll ution
Control Act, as anended (33 U.S.C. 1251 et seq: the "Act"), this
perm t authorizes discharges to Waters of the United States of
facility waste water and contact storm water from petrol eum bul k
stations and termnals in Texas. The discharges are authorized in
accordance with effluent |limtations and other conditions set forth
in Parts | and Il of this permt.

I n order for discharges to be authorized by this permt, operators of
facilities discharging waste waters from petrol eum bul k stations and
termnals nust submt witten notification to the Regi onal

Adm ni strator that they intend to be covered (See Part |.A 2). For
exi sting discharges, the notification nust be submtted no |ater than
90 days after the effective date of this permt. For new

di schargers, the notification nust be submtted at | east 30 days
prior to the beginning of a discharge. Unless otherwise notified in
writing by the Regional Adm nistrator after subm ssion of the
notification, operators requesting coverage are authorized to

di scharge under this general permt. Operators who fail to notify

t he Regi onal Adm nistrator of intent to be covered are not authorized
to di scharge under this general permt.

Facilities which adversely affect properties listed or eligible for
listing in the National Register of Historic Places are not
aut horized to discharge under this permt.
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This permt shall becone effective at m dnight, Central Tinme on
[Insert date 30 days after publication of final permt in Federal

Regi ster].

This permt and the authorization to discharge shall expire at
m dni ght, Central Tine on [Lnsert date 5 years and 30 days after
publication date of final permt in Federal Register].

Signed this ( ) day of ( ).

Oscar Ramrez, Jr.
Acting Director, Water Quality Protection Division
EPA Region 6

Part |.
Section AL Permt Applicability and Coverage Conditions
1. Discharges Covered

This permt covers discharges of facility waste water and contact
storm water from petrol eum bul k stations and termnals to Waters of
the United States in Texas. This permt covers facilities having
Standard Industrial Classification (SIC) Code 5171. This permt does
not authorize the discharge of donestic sewage.

2. Notice of Intent (NO) To Be Covered

Di schargers desiring coverage under this general NPDES permt nust
submt a Notice of Intent (NO ) which shall include the |Iegal nane
and address of the operator, the location of the discharge (including
the street address, if applicable, and the county of the facility for
which the notification is submtted), the name of the receiving
water, and a description of the facility(s) (including the types of
petrol eum products or fuels being distributed, whether contact storm
water is discharged). This NO nust be submtted no later than 90
days after the effective date of this permt for existing discharges
and, for new di scharges, at |east 30 days before beginning the

di schar ge.

All notifications of intent to be covered and any subsequent reports
shall be sent to the foll ow ng address:
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Wat er Enf orcenent Branch (6EN-WC)
U.S. Environnmental Protection Agency
Regi on 6

P. 0. Box 50625

Dal l as, TX 75250

Upon receipt of the notification, EPA will notify the facility of its
specific facility identification nunber that nust be used on all
correspondence with the Agency.

3. Term nation of Operations

When al |l discharges associated with activities authorized by this
permt are elimnated, or when the operator of the discharge
associated with activity at a facility changes, the operator of the
facility nust submt a Notice of Termination that is signed in
accordance with Part 11.D.11 of this permit. The Notice of

Term nation shall include the following information: |egal nane,
mai | i ng address and tel ephone nunber of the operator; the facility
identification nunber assigned by the Agency; and the |ocation of the
di schar ge.

Secti on B. | ndi vi dual Permts

1. Any operator authorized by this permt may request to be excluded
fromthe coverage under this general permt by applying for an

i ndi vidual permt. The operator shall submt an application together
with the reasons supporting the request to the Regi onal

Adm ni strator.

2. \VWhen an individual NPDES permt is issued to an operator

ot herwi se subject to this general permt, the applicability of the
general permt to the permttee is automatically term nated on the
effective date of the individual permt.

Section C. General Permt Limts

Par anet er Dai |y Max Sanpl e Type Moni t ori ng
Lint Frequency
Fl ow N A Esti mate Dai |l y
Total Petrol eum
Hydr ocarbons 15 ng/| Grab 1/ week (3)
Benzene 0.05 no/l G ab 1/ week (3)

Total BTEX (1) 0.5 ng/l Grab 1/ week (3)
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Total Lead (2) 0.25 ng/l Grab 1/ week (3)
pH 6.0 - 9.0 Std. Unit<&rab 1/ week (3)

| f di scharge occurs |less frequently than the m ni mum nonitoring
frequency, nonitoring shall be conducted for each discharge event.
For a discharge consisting of contact stormwater only, the sanple
shall be obtained within 60 m nutes after discharge begins.

(1) The sum of benzene, toluene, ethyl benzene and xyl ene.

(2) The monitoring requirements for lead will be once per year upon
the permttee’s subm ssion of a certification that none of the
substances stored at the facility include refined petroleum products
or petroleumfuels containing lead or lead additives. If at a |ater
date, refined petrol eum products or petrol eumfuels containing |ead
or lead additives are stored, the permttee nmust notify the

regul atory agency and the |l ead nmonitoring frequency will becone once
per week.

(3) If conpliance with alimt is denonstrated for a period of two
years, the m ninum frequency shall be reduced to once per two weeks
upon the permttee’s subm ssion of a certification of such
conpliance. |If a subsequent non conpliance occurs, the frequency
shall revert to once per week.

Mont hly Average Daily Max Sinale G ab

Limt Limt Limt
Arseni c* .1 g/l .2 ngll .3 g/l
Bari unt 1.0 ng/l 2.0 ng/l 4.0 nyg/l
Cadm unt (1 nl and Waters) .05 ng/| .1 nmg/l .2 mg/l
Cadm unt ( Ti dal WAt ers) .1 g/l .2 g/l .3 mg/ |
Chr om unt .5 mg/l 1.0 ng/l 5.0 ng/l
Copper * .5 nmg/ | 1.0 ng/l 2.0 mg/l
Manganese* 1.0 ng/| 2.0 mg/l 3.0 nmg/l
Mer cury* .005 mg/1 .005 ny/l .01 ng/l
Ni ckel * 1.0 ng/| 2.0 ng/l 3.0 ng/l
Sel eni unt (1 nl and Waters). 05 ng/| .1 mg/l .2 mg/ |
Sel eni unt (Tidal Waters) .1 ng/l .2 mgll .3 mg/ |
Silver* .05 ng/l .1 g/l .2 g/l
Zi nc* 1.0 ng/l 2.0 ng/l 6.0 ng/l

* Monitoring frequency shall be a m ni mum of once per year using
grab sanpl es.

There shall be no discharge of floating solids or visible foamin
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ot her than trace amounts and no discharge of visible oil.

There shall be no acute toxicity as determ ned by requiring greater
than 50 % survival in 100 % effluent using a 24 hour acute test. See
Section |I.F of this permt. Monitoring shall be a m ni nrum of once
per year using grab sanples. See Section |.D of this permt.

Perm ttees are prohibited fromcausing or allowi ng any activity
pursuant to this permt which would be in violation of Title 30 Texas
Adm ni strative Code, Chapter 213 (Edwards Aquifer Rules).

Section D. Mnitoring at Substantially Identical Storm Water
Qutfalls

Note: The requirenents of this section apply to storm water only
outfalls. They do not apply to outfalls containing facilitiy waste
wat er .

When a facility has two or nore stormwater outfalls that, based on a
consi deration of industrial activity, significant materials, and
managenent practices and activities within the area drained by the
outfall, the permttee reasonably believes discharge substantially
identical effluents, the permttee may collect a sanple of effluent
of one of such outfalls and report that the exam nation data al so
applies to the substantially identical outfalls provided that the
permttee includes in the stormwater pollution prevention plan a
description of the |ocation of the outfalls and explains in detail
why the outfalls are expected to discharge substantially identical
effluents. In addition, for each outfall that the permttee believes
is representative, an estimate of the size of the drainage area (in
square feet) and an estinmate of the runoff coefficient of the

drai nage area (e.g., low (under 40 %, medium (40 to 65 9%, or high
(above 65 %) shall be provided in the plan.

Section E. Pol | uti on Prevention Pl an

A Pollution Prevention Plan shall be prepared and inplenented for
each facility covered by this permt. The plan shall identify
potential sources of pollution that may reasonably be expected to
affect the quality of contact storm water discharges fromthe
facility. |In addition, the plan shall describe and ensure the

i npl ement ati on of practices that are to be used to reduce the

pol lutants in contact storm water discharges at the facility and to
assure conpliance with the terns and conditions of this permt.
Facilities nust inplenent the provisions of the storm water pollution
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prevention plan as a condition of this permt.

The plan shall be signed in accordance with Part Il of the permt
(Signatory Requirenents) and be retained onsite at the facility that
generates the storm water discharge in accordance with Part 11
(Retention of Records) of the permt.

The Director, or authorized representative, may notify the permttee
at any time that the plan does not neet one or nore of the m ninum
requi renments of this part. Such notification shall identify those
provi sions of the permt that are not being met by the plan, and
identify which provisions of the plan requires nodifications in order
to neet the mnimumrequirements of this part. Wthin 30 days of
such notification, the permttee shall make the required changes to
the plan and shall submt to the Director a witten certification
that the requested changes have been nade.

The permttee shall anmend the plan whenever there is a change in
desi gn, construction, operation, or maintenance, that has a
significant effect on the potential for the discharge of pollutants
to waters of the United States or if the storm water pollution
prevention plan proves to be ineffective in elimnating or
significantly mnim zing pollutants from sources identified in the
contents of the plan, or in otherw se achieving the general

obj ectives of controlling pollutants in the contact storm water

di schar ges.

The plan shall include, at a mnimm the follow ng itemns:

1. Pollution Prevention Team Each plan shall identify a specific

i ndi vidual or individuals within the facility organi zati on as nenbers
of a stormwater Pollution Prevention Team that are responsible for
devel opi ng the storm water pollution prevention plan and assisting
the facility or plant manager in its inplenmentation, maintenance and
revision. The plan shall clearly identify the responsibilities of
each team nmenber. The activities and responsibilities of the team
shall address all aspects of the facility's stormwater pollution
prevention plan.

2. Description of Potential Pollutant Sources. Each plan shal
provi de a description of potential sources that may reasonably be
expected to add significant anounts of pollutants to storm water

di scharges or that may result in the discharge of pollutants during
dry weat her from separate storm sewers draining the facility. Each
pl an shall identify all activities and significant materials that may
potentially be significant pollutant sources. Each plan shal
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i nclude, at a m ni num

a. Drainage. A site map indicating the |ocation of each point of

di scharge of storm water associated with industrial activity, an
outline of the portions of the drainage area of each storm water
outfall that are within the facility boundaries with a prediction of
the direction of flow, each existing structural control nmeasure to
reduce pollutants in stormwater runoff, surface water bodies,

| ocati ons where significant materials are exposed to precipitation,

| ocations where major spills or |eaks identified under Part c (Spills
and Leaks), below, have occurred, and the |ocations of the follow ng
activities where such activities are exposed to precipitation:
fueling stations, vehicle and equi pment mai ntenance and/or cl eaning
areas, storage areas for vehicles and equi pmrent with actual or
potential fluid |eaks, |oading/unloading areas, |ocations used for
the treatnent, storage or disposal of wastes, liquid storage tanks,
processi ng areas, storage areas and all nonitoring locations. The
site map nust also indicate the types of discharges contained in the
drai nage areas of the outfalls. In order to increase the readability
of the map, the inventory of the types of discharges contained in
each outfall may be kept as an attachnent to the site map.

b. Inventory of Exposed Materials. An inventory of the types of

mat eri al s handled at the site that potentially may be exposed to
preci pitation. Such inventory shall include a narrative description
of significant materials that have been handl ed, treated, stored or
di sposed in a manner to allow exposure to storm water between the
time of 3 years prior to the date of the subm ssion of a Notice of
Intent (NO) to be covered under this permt and the present; nethod
and | ocation of onsite storage or disposal; dirt or gravel parking
areas for storage of vehicles to be maintained; materials managenment
practices enployed to minimze contact of materials with storm water
runoff between the time of 3 years prior to the date of the

subm ssion of a Notice of Intent (NO) to be covered under this
permt and the present; the |ocation and a description of existing
structural and nonstructural control neasures to reduce pollutants in
storm water runoff; and a description of any treatnment the storm

wat er receives.

c. Spills and Leaks. A list of significant spills and significant

| eaks of toxic or hazardous pollutants that occurred at areas that
are exposed to precipitation or that otherwi se drain to a storm water
conveyance at the facility after the date of 3 years prior to the
date of the subm ssion of a Notice of Intent (NO) to be covered
under this permt. Such list shall be updated as appropriate during
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the termof the permt.

d. Sanpling Data. A sunmary of existing discharge sanpling data
descri bing pollutants in stormwater discharges fromthe facility,
including a summary of sanpling data coll ected during the term of
this permt.

e. Risk Identification and Sunmary of Potential Pollutant Sources.
A narrative description of the potential pollutant sources fromthe
following activities associated with vehicle and equi pment

mai nt enance and equi pnment cl eaning: fueling stations; mintenance
shops; equi pnment or vehicle cleaning areas; paved dirt or gravel

par ki ng areas for vehicles to be maintained, | oadi ng and unl oadi ng
operations, outdoor storage activities, outdoor manufacturing or
processing activities, significant dust or particul ate generating
processes, and onsite waste disposal practices. The description
shal |l specifically list any significant potential source of

pol lutants at the site and, for each potential source, any poll utant
or pollutant parameter (for exanple, oil and grease, etc.) of concern
shal |l be identified.

3. Measures and Controls. Each facility covered by this permt
shal | develop a description of storm water managenent controls
appropriate for the facility, and inplenment such controls. The
appropriateness and priorities of controls in a plan shall reflect
identified potential sources of pollutants at the facility. The
description of storm water managenment controls shall address the
followi ng m ni num conmponents, including a schedule for inplenenting
such controls:

a. Good Housekeepi ng. Good housekeepi ng requires the maintenance of
areas that may contribute pollutants to storm water discharges in a
cl ean, orderly manner. The follow ng areas nust be specifically

addr essed:

(i) Vehicle and Equi pnent Storage Areas - The storage of vehicles and
equi pnment awai ting mai ntenance with actual or potential fluid | eaks
must be confined to designated areas (delineated on the site nmap).
The plan nust describe nmeasures that prevent or mninze

contam nation of the stormwater runoff fromthese areas. The
facility shall consider the use of drip pans under vehicles and

equi pnment, indoor storage of the vehicles and equi pnent, installation
of berm ng and di king of this area, use of absorbents, roofing or
covering storage areas, cleaning pavenent surface to renove oil and
grease, or other equival ent methods.
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(ii) fueling Areas - the plan nust descri be neasures to prevent or

m nimze contam nation of the stormwater runoff from fueling areas.
The facility shall consider covering the fueling area, using spill
and overfl ow protection and cl eanup equi pnent, m nin zing

runon/ runoff of stormwater to the fueling area, using dry cl eanup
met hods, collecting the stormwater runoff and providing treatnment or
recycling, or other equival ent neasures.

(iii) Material Storage Areas - Storage units of all materials nust be
mai ntai ned in good condition, so as to prevent contam nation of storm
water, and plainly | abeled. The plan nust describe nmeasures that
prevent or minimze contam nation of the stormwater runoff from such
storage areas. The facility shall consider indoor storage of the
materials, installation of berm ng and di king of the areas,

m nim zing runon/runoff of stormwater to the areas, using dry

cl eanup nethods, collecting the stormwater runoff and providing
treatment or other equival ent nethods.

(iv) Vehicle and Equi pnrent Cl eaning Areas - The plan nust descri be
nmeasures that prevent or mnim ze contam nation of the storm water
runoff fromall areas used for vehicle and equi pnent cleaning. The
facility shall consider performng all cleaning operations indoors,
covering the cleaning operation, ensuring that all washwaters drain
to the intended collection system collecting the storm water runoff
fromthe cleaning area and providing treatnent or recycling or other
equi val ent neasures.

(v) Vehicle and Equi prent ©Mai ntenance Areas - the plan nust describe
measures to prevent or mnimze contam nation of the storm water
runoff fromall areas used for vehicle and equi pnment nai ntenance.
The facility shall consider performng all maintenance activities

i ndoors, using drip pans, maintaining an organi zed i nventory of
materials used in the ship, draining all parts of fluids prior to

di sposal, prohibiting wet clean up practices where the practices
woul d result in the discharge of pollutants to storm water drainage
systens, using dry cleanup nethods, collecting the storm water runoff
fromthe maintenance area and providing treatnment or recycling,

m nim zi ng runon/runoff of storm water areas or other equival ent
measur es.

b. Preventive Miintenance. A preventive maintenance program shal

i nvol ve routine inspection and mai ntenance of storm water managenent
devi ces (for exanple, cleaning oil/water separators, catch basins,
drip pans, vehicle-nounted drip containment devices) as well as
inspecting and testing facility equi pnent and systens to uncover
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conditions that could cause breakdowns or failures resulting in
di scharges of pollutants to surface waters, and ensuring appropriate
mai nt enance of such equi pnment and systens.

c. Spill Prevention and Response Procedures. Areas where potenti al
spills that can contribute pollutants to storm water di scharges can
occur, and their acconpanyi ng drai nage points, shall be identified
clearly in the stormwater pollution prevention plan. Were

appropri ate, specifying material handling procedures, storage

requi renents, and use of equi pment such as diversion valves in the
pl an shoul d be considered. Procedures for cleaning up spills shal

be identified in the plan and made avail able to the appropriate
personnel. The necessary equi pnment to inplenent a clean up should be
avai l abl e to personnel.

d. Inspections. Qualified facility personnel shall be identified to

i nspect designated equi pnent and areas of the facility on a quarterly
basis. The follow ng areas shall be included in all inspections:
storage area for vehicles and equi pnent awaiting maintenance, fueling
areas, vehicle and equi pnent nai ntenance areas (both indoors and
outdoors), material storage areas, vehicle and equi pnment cleaning
areas, and | oading and unl oading areas. Follow up procedures shal

be used to ensure that appropriate actions are taken in response to
the inspections. Records of inspections shall be maintained. The
use of a checklist should be considered by the facility.

e. Enmpl oyee Training. Enployee training prograns shall inform
personnel responsible for inplenmenting activities identified in the
storm water pollution prevention plan or otherw se responsible for

st orm wat er managenent of the conponents and goals of the storm water
pol lution prevention plan. Training should address topics such as
spill response, good housekeepi ng, and material nmanagenent practices.
The pollution prevention plan shall identify how often training w |l
take place; at a mnimum training nust be held annually (once per
cal endar vyear).

f. Record Keeping and Internal Reporting Procedures. A description
of incidents (such as spills, or other discharges), along with other
i nformation describing the quality and quantity of storm water

di scharges shall be included in the plan required under this part.

| nspecti ons and mai ntenance activities shall be docunented and
records of such activities shall be incorporated into the plan.

g. Sedi nent and Erosion Control. The plan shall identify areas that,
due to topography, activities, or other factors, have a high
potential for significant soil erosion, and identify structural,
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vegetative, and/or stabilization neasures to be used to limt
er osi on.

h. Managenent of Runoff. The plan shall contain a narrative

consi derati on of the appropriateness of traditional storm water
managenent practices (practices other than those that control the
generation or source(s) of pollutants) used to divert, infiltrate,
reuse, or otherwi se manage storm water runoff in a manner that
reduces pollutants in stormwater discharges fromthe site. The plan
shal |l provide that neasures that the permttee determ nes to be
reasonabl e and appropriate shall be inplemented and mai ntained. The
potential of various sources at the facility to contribute pollutants
to storm water discharges (see Item 2 of this section - Description
of Potential Pollutant Sources) shall be considered when determ ning
reasonabl e and appropriate measures. Appropriate neasures may

i nclude: vegetative swal es and practices, reuse of collected storm
wat er (such as for a process or as an irrigation source), inlet
controls (such as oil/water separators), snow nmanagenent activities,
infiltration devices, and wet detention/retention devices.

4. Conmprehensive Site Conpliance Evaluation. Qualified personnel
shal |l conduct site conpliance evaluations at appropriate intervals
specified in the plan, but, in no case |l ess than once a year. Such
eval uati ons shall provide:

a. Areas contributing to contact storm water discharges shall be
visually inspected for evidence of, or the potential for, pollutants
entering the drainage system Measures to reduce pollutant | oadings
shall be evaluated to determ ne whether they are adequate and
properly inplenmented in accordance with the ternms of the permt or
whet her additional control nmeasures are needed. Structural storm
wat er managenent neasures, sedi nent and erosion control neasures, and
ot her structural pollution prevention neasures, such as recycle
ponds, identified in the plan shall be observed to ensure that they
are operating correctly. A visual inspection of equipnment needed to
i npl enent the plan, such as spill response equi pnent, shall be mde.

b. Based on the results of the evaluation, the description of
potential pollutant sources identified in the plan in accordance with
Item 2 of this section (Description of Potential Pollutant Sources)
and pollution prevention neasures and controls identified in the plan
in accordance with Item 3 of this section (Measures and Control s)
shall be revised as appropriate within 2 weeks of such eval uati on and
shall provide for inplenentation of any changes to the plan in a
timely manner, but in no case nore than 12 weeks after the
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eval uati on.

c. A report summari zing the scope of the evaluation, personnel
maki ng the eval uation, the date(s) of the evaluation, major
observations relating to the inplenentation of the storm water
pol [ uti on prevention plan, and actions taken in accordance with Item
4. b, above, shall be made and retained as part of the storm water

pol lution prevention plan for at |east 3 years after the date of the
evaluation. The report shall identify any incidents of
nonconpl i ance. Where a report does not identify any incidents of
nonconpl i ance, the report shall contain a certification that the
facility is in conpliance with the storm water pollution prevention
plan and this permt. The report shall be signed in accordance with
signatory requirenments of the permt.

d. Where conpliance eval uation schedul es overlap with inspections
required under Item 3.d, above, the conpliance eval uation nmay be
conducted in place of one such inspection.

Section F. Whole Effluent Toxicity Testing

24- Hour Acute Testing for Discharges into Fresh Receiving Waters

1. Scope and Met hodol ogy
a. The follow ng test species shall be used:

Daphni a pul ex and pi nephal es pronel as (Fathead m nnow) acute
static nonrenewal 24-hour toxicity tests. Use “Methods for
Measuring the Acute Toxicity of Effluents and Receiving
Waters to Freshwater and Marine Organi sms” (EPA/600/90/027F)
or the |latest update thereof. A mninmumof replicates with 8
organi sns per replicate nust be used inhe control and in each
effluent dilution of this test.

b. The permttee shall test the effluent for lethality in
accordance with the provisions of this section. Such testing
will determine if an effluent sanple neets the requirenent of
greater than 50% survival of the appropriate test organisns in
100% ef fl uent for a 24-hour period.

c. The permittee shall submt the results of these tests on
the Di scharge Monitoring Report.
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d. In addition to an appropriate control (0% effluent), a 100%
effluent concentration shall be used in the toxicity tests.

2. Required Toxicity Testing Conditions

a. Control/dilution water - Control and/or dilution water used
in the test shall normally consist of a standard, synthetic,
noderately hard, reconstituted water of simlar pH and
alkalinity to the closest downstream perenni al water.

b. Control Survival - If nore than 10% of the test organisns
in any control die within 24 hours, that test including the
control and the 100% effluent shall be repeated with all
results fromboth tests reported as required in Item 3, bel ow,
of this section.

c. The permittee shall repeat a test, including the control
and all effluent dilutions, if the procedures and quality
assurance requirenments defined in the test nethods orthins

permt are not satisfied. A repeat test shall beonducted

within the required reporting period of any testdeterm ned to

be invalid, in accordance with Item 2.b of this section.

d. Sanple Collection and Preservation - Sanples shall be
collected at a point following the |ast treatnent unit. One

f1 ow wei ghted conposite sanple representative of nornal
operating flows will be collected fromeach outfall, and a

di screte test will be run on each conposite sanple. Sanples
shall be chilled to 4 degrees Centigrade during collection,

shi ppi ng, and/or storage. The toxicity tests nust be initiated
within 36 hours after collection of the sanple. The conposite
sanpl e nust be collected such that the sanple is representative
of any periodic episode of chlorination, biocide usage, or

ot her potentially toxic substance discharged on an intermttent
basi s.

3. Reporting

a. The permttee shall prepare a full report of the results of
all tests conducted pursuant to this Part in accordance with

t he Report Preparation section of EPA/600/4-90/027F for every
valid or invalid toxicity test initiated, whether carried to
conpletion or not. The permttee shall retain each full report
pursuant to the provisions of Part Il1.C. 3 of this permt. The
permttee shall submt the information contained in any full
report upon the specific request of the Agency.
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b. The pernmittee shall report the followi ng results of each

toxicity test on the DVR in accordance with Part I1.D. 4 of this
permt:

For pinephales pronelas (Paranmeter No. TIE6D) and for

daphni a pulex (Paraneter No. TIE3D) enter the follow ng
codes on the DVR

“0" if mean survival at 24 hours is greater than 50%in
100% ef fl uent;

“1" if the mean survival at 24 hours is |less than or equal
to 50%in 100% ef fl uent.

24- Hour Acute Testing for Discharges into Marine Receiving Waters

1. Scope and Met hodol ogy
a. The follow ng test species shall be used:

Mysi dopsi s bahia (Mysid shrinp) and nenidia beryllina

(I'nland Silverside m nnow) acute static nonrenewal 24hour

toxicity test. Use “Methods for Measuring the Acute

Toxicity of Effluents and Receiving Waters to Freshwater and

Marine Organisnms” (EPA/600/4-90/027F) or the | atest update

thereof. A mnimumof 5 replicates with 8 organi snms per
replicate nmust be used in the control and in each effluent
dilution of this test.

b. The permttee shall test the effluent for lethality in
accordance with the provisions of this section. Such testing
wll determine if an effluent sanple neets the requirenent of
greater than 50% survival of the appropriate test organisns in
100% ef fl uent for a 24-hour period.

c. The permttee shall submt the results of these tests on
t he Di scharge Monitoring Report.

d. In addition to an appropriate control (0% effluent), a 100%
effluent concentration shall be used in the toxicity tests.

2. Required Toxicity Testing Conditions

a. Control/dilution water - Control and/or dilution water used
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in the test shall normally consist of a standard, synthetic,
reconstituted seawater

b. Control Survival - If nore than 10% of the test organisns
in any control die within 24 hours, that test including the
control and the 100% effluent shall be repeated with all
results fromboth tests reported as required in Item 3, bel ow,
of this section.

c. Repeat Test - the permttee shall repeat a test,

including the control and all effluent dilutions, if the
procedures and qual ity assurance requirenents defined in tthest
met hods or in this permt are not satisfied. A repeattest shal
be conducted within the required reporting periodf any test
determ ned to be invalid, in accordance withtem 2.b of this
section.

d. Sanple Collection and Preservation - Sanples shall be
collected at a point following the |ast treatnment unit. One

f1 ow wei ght ed conmposite sanple representative of nornal
operating flows will be collected fromeach outfall, and a

di screte test will be run on each conposite sanple. Sanples
shall be chilled to 4 degrees Centigrade during collection,

shi ppi ng, and/or storage. The toxicity tests nust be initiated
within 36 hours after collection of the sanple. The conposite
sanpl e nust be collected such that the sanple is representative
of any periodic episode of chlorination, biocide usage, or

ot her potentially toxic substance discharged on an intermttent
basi s.

3. Reporting

a. The permttee shall prepare a full report of the results of
all tests conducted pursuant to this Part in accordance with

t he Report Preparation section of EPA/ 600/ 4-90/027F for every
valid or invalid toxicity test initiated, whether carried to
conpletion or not. The permttee shall retain each full report
pursuant to the provisions of Part Il1.C. 3 of this permt. The
permttee shall submt the information contained in any full
report upon the specific request of the Agency.

b. The permttee shall report the followi ng results of each
toxicity test on the DMR in accordance with Part I1.D. 4 of this
permt:



20

For menidia beryllina (Paraneter No. TIE6B) and nysi dopsis
bahia (Paranmeter No. TIE3E), enter the follow ng codes on
t he DVR:

“0" if mean survival at 24 hours is greater than 50%in
100% ef fl uent;

“1" if the mean survival at 24 hours is |less than or equal
to 50% in 100% effl uent.

Part 11.
Section A. General Conditions
1. | NTRODUCTI| ON

In accordance with the provisions of 40 CFR Part 122.41, et. seq.,
this permt incorporates by reference ALL conditions and requirenents
applicable to NPDES Pernmits set forth in the Clean Water Act, as
amended, (hereinafter known as the "Act") as well as ALL applicable
regul ati ons.

2. DUTY TO COWLY

The permttee nust comply with all conditions of this permt. Any
permt nonconpliance constitutes a violation of the Act and is
grounds for enforcenent action, for term nating coverage under this
permt, or for requiring a permttee to apply for and obtain an

i ndi vi dual NPDES permt.

3. TOXI C POLLUTANTS

a. Notw thstanding Part I1.A 4, if any toxic effluent standard or
prohi bition (including any schedul e of conpliance specified in such
ef fluent standard or prohibition) is pronmul gated under Section 307(a)
of the Act for a toxic pollutant which is present in the discharge
and that standard or prohibition is nore stringent than any
[imtation on the pollutant in this permt, this permt shall be

nodi fied or revoked and reissued to conformto the toxic effl uent
standard or prohibition.

b. The pernmittee shall conply with effluent standards or
prohi bitions established under Section 307(a) of the Act for toxic
pol lutants within the time provided in the regulations that
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establ i shed those standards or prohibitions, even if the permt has
not yet been nodified to incorporate the requirenent.

4. PERMT FLEXIBILITY

This permit may be nodified, revoked and reissued, or term nated for
cause in accordance with 40 CFR 122.62-64. The filing of a request
for a permt nodification, revocation and rei ssuance, or termnation,
or a notification of planned changes or antici pated nonconpliance,
does not stay any permt condition.

5. PROPERTY RI GHTS

This permt does not convey any property rights of any sort, or any
excl usive privil ege.

6. DUTY TO PROVI DE | NFORMATI ON

The permttee shall furnish to the Director, within a reasonable
time, any information which the Director nmay request to determ ne
whet her cause exists for nodifying, revoking and reissuing, or
termnating this permt, or to determ ne conpliance with this permt.
The permttee shall also furnish to the Director, upon request,
copies of records required to be kept by this permt.

7. CRIMNAL AND CIVIL LIABILITY

Except as provided in permit conditions on "Bypassing"” and "Upsets",
nothing in this permt shall be construed to relieve the permttee
fromcivil or crimnal penalties for nonconpliance. Any false or
materially m sl eadi ng representation or conceal ment of information
required to be reported by the provisions of the permt, the Act, or
appl i cabl e regul ati ons, which avoids or effectively defeats the
regul atory purpose of the Permit may subject the Permttee to
crimnal enforcenment pursuant to 18 U.S.C. Section 1001.

8. O L AND HAZARDOUS SUBSTANCE LI ABI LI TY

Nothing in this permt shall be construed to preclude the institution
of any legal action or relieve the permttee from any
responsibilities, liabilities, or penalties to which the permttee is
or may be subject under Section 311 of the Act.

9. STATE LAWS
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Nothing in this permt shall be construed to preclude the institution
of any legal action or relieve the permttee from any
responsibilities, liabilities, or penalties established pursuant to
any applicable State | aw or regul ati on under authority preserved by
Section 510 of the Act.

10. SEVERABI LI TY

The provisions of this permt are severable, and if any provision of
this permt or the application of any provision of this permt to any
circunstance is held invalid, the application of such provision to

ot her circunstances, and the remai nder of this permt, shall not be
af fected thereby.

Section B. Proper Operation and Mintenance
1. NEED TO HALT OR REDUCE NOT A DEFENSE

It shall not be a defense for a permttee in an enforcenent action
that it would have been necessary to halt or reduce the permtted
activity in order to maintain conpliance with the conditions of this
permt. The permttee is responsible for maintaining adequate

saf eqguards to prevent the discharge of untreated or inadequately
treated wastes during electrical power failure either by nmeans of

al ternate power sources, standby generators or retention of

i nadequately treated effl uent.

2. DUTY TO M Tl GATE

The permttee shall take all reasonable steps to mnim ze or prevent
any discharge in violation of this permt which has a reasonable
i kel i hood of adversely affecting human health or the environnent.

3. PROPER OPERATI ON AND MAI NTENANCE

a. The permttee shall at all times properly operate and nmaintain
all facilities and systens of treatnent and control (and rel ated
appurtenances) which are installed or used by permttee as
efficiently as possible and in a manner which will mnimze upsets
and di scharges of excessive pollutants and will achieve conpliance
with the conditions of this permt. Proper operation and mai ntenance
al so includes adequate | aboratory controls and appropriate quality
assurance procedures. This provision requires the operation of
backup or auxiliary facilities or simlar systenms which are installed
by a permttee only when the operation is necessary to achieve
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conpliance with the conditions of this permt.

b. The permttee shall provide an adequate operating staff which is
duly qualified to carry out operation, maintenance and testing
functions required to insure conpliance with the conditions of this
permt.

4. BYPASS OF TREATMENT FACI LI TIES
a. BYPASS NOT EXCEEDI NG LI M TATI ONS

The permttee nmay all ow any bypass to occur which does not cause
effluent limtations to be exceeded, but only if it also is for
essential maintenance to assure efficient operation. These bypasses
are not subject to the provisions of Parts I1.B.4.b. and 4.c.

b. NOTI CE
(1) ANTI Cl PATED BYPASS

If the permttee knows in advance of the need for a bypass, it shall
submt prior notice, if possible at |east ten days before the date of
t he bypass.

(2) UNANTI Cl PATED BYPASS

The permttee shall, within 24 hours, submt notice of an
unanti ci pated bypass as required in Part I1.D.7.

c. PROHI BI TI ON OF BYPASS

(1) Bypass is prohibited, and the Director may take enforcenent
action against a permttee for bypass, unless:

(a) Bypass was unavoi dable to prevent |oss of life, personal injury,
or severe property damage;

(b) There were no feasible alternatives to the bypass, such as the
use of auxiliary treatnent facilities, retention of untreated wastes,
or mai ntenance during normal periods of equi pnment downtime. This
condition is not satisfied if adequate back-up equi pnent shoul d have
been installed in the exercise of reasonabl e engineering judgnent to
prevent a bypass which occurred during normal periods of equipnent
downtime or preventive mai ntenance; and,
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(c) The permttee submtted notices as required by Part 11.B. 4.Db.

(2) The Director may allow an antici pated bypass after considering
its adverse effects, if the Director determnes that it will neet the
three conditions listed at Part I1.B.4.¢c(1).

5.  UPSET CONDI Tl ONS
a. EFFECT OF AN UPSET

An upset constitutes an affirmative defense to an action brought for
nonconpl i ance with such technol ogy-based pernit effluent limtations
if the requirenents of Part I1.B. 5. b. are net. No determ nation made
during adm nistrative review of clainms that nonconpliance was caused
by upset, and before an action for nonconpliance, is final

adm ni strative action subject to judicial review

b. CONDI TI ONS NECESSARY FOR A DEMONSTRATI ON OF UPSET

A permttee who wishes to establish the affirmative defense of upset
shall denonstrate, through properly signed, contenporaneous operating
| ogs, or other relevant evidence that:

(1) An upset occurred and that the pernmittee can identify the
cause(s) of the upset;

(2) The permtted facility was at the time being properly operated;

(3) The permttee submtted notice of the upset as required by Part
I1.D.7; and,

(4) The permttee conplied with any renedi al nmeasures required by
Part I1.B. 2.

c. BURDEN OF PROCF

I n any enforcenment proceeding, the permttee seeking to establish the
occurrence of an upset has the burden of proof.

6. REMOVED SUBSTANCES

Unl ess ot herw se authorized, solids, sewage sludges, filter backwash,
or other pollutants removed in the course of treatnment or waste water
control shall be disposed of in a manner such as to prevent any

pol lutant from such materials from entering navi gabl e waters.
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Section C. Mnitoring and Records
1. | NSPECTI ON AND ENTRY

The permttee shall allow the Director, or an authorized
representative, upon the presentation of credentials and other
docunments as nay be required by the |law to:

a. Enter upon the permttee's prem ses where a regulated facility or
activity is located or conducted, or where records nust be kept under
the conditions of this permt;

b. Have access to and copy, at reasonable tines, any records that
must be kept under the conditions of this permt;

c. Inspect at reasonable times any facilities, equipnment (including
nmonitoring and control equipnent), practices or operations regul ated
or required under this permt; and

d. Sanple or nonitor at reasonable tinmes, for the purpose of
assuring permt conpliance or as otherw se authorized by the Act, any
substances or paraneters at any | ocation.

2. REPRESENTATI VE SAMPLI NG

Sanmpl es and neasurenents taken for the purpose of nonitoring shall be
representative of the nonitored activity.

3. RETENTI ON OF RECORDS

The permttee shall retain records of all nonitoring information,
including all calibration and mai ntenance records and all original
strip chart recordings for continuous nonitoring instrumentation,
copies of all reports required by this permt, and records of al

data used to conplete the application for this permt, for a period
of at least 3 years fromthe date of the sanple, neasurenment, report,
or application. This period may be extended by request of the
Director at any tine.

4. RECORD CONTENTS
Records of nonitoring information shall include:

a. The date, exact place, and time of sanpling or neasurenents;
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The individual (s) who perforned the sanpling or neasurenents;
The date(s) and tinme(s) anal yses were perforned;

The individual (s) who perforned the anal yses;

The anal ytical techniques or methods used; and

The results of such anal yses.

-0 QO T

5.  MONI TORI NG PROCEDURES

a. Monitoring nmust be conducted according to test procedures
approved under 40 CFR Part 136, unless other test procedures have
been specified in this permt or approved by the Regi onal

Admi ni strator.

b. The permttee shall calibrate and perform mai nt enance procedures
on all nonitoring and anal ytical instrunments at intervals frequent
enough to insure accuracy of neasurenents and shall naintain
appropriate records of such activities.

c. An adequate analytical quality control program including the
anal yses of sufficient standards, spikes, and duplicate sanples to
insure the accuracy of all required analytical results shall be
mai nt ai ned by the permttee or designated commercial |aboratory.

Section D. Reporting Requirenments
1. PLANNED CHANGES

The permttee shall give notice to the Director as soon as possible
of any planned physical alterations or additions to the permtted
facility. Notice is required only when:

(1) The alteration or addition to a permtted facility nmay neet one
of the criteria for determ ning whether a facility is a new source in
40 CFR Part 122.29(b); or,

(2) The alteration or addition could significantly change the nature
or increase the quantity of pollutants discharged. This notification
applies to pollutants which are subject neither to effluent
limtations in the permt, nor to notification requirenents |isted

at Part 11.D.10. a.

2. ANTI CI PATED NONCOWPLI ANCE
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The permttee shall give advance notice to the Director of any
pl anned changes in the permtted facility or activity which my
result in nonconpliance with permt requirenents.

3. TRANSFERS

Coverage under these permts is not transferable to any person except
after notice to the Director.

4. DI SCHARGE MONI TORI NG REPORTS AND OTHER REPORTS

Monitoring results obtained during the previous 12 nonths for al

di scharges at a facility shall be summarized and reported to EPA and
the appropriate State agency on the 28th day of the nmonth follow ng
the end of the twelve nonth period on Di scharge Monitoring Report
(DVMR) Form EPA No. 3320-1 in accordance with the "General

| nstructions” provided on the form The permttee shall submt the
original DWMR signed and certified as required by Part I1.D.11 and all
ot her reports required by Part I1.D. to the EPA at the address bel ow.

Conpl i ance Assurance and Enforcenent Division
Wat er Enforcement Branch (6EN-W

U.S. Environnental Protection Agency, Region 6
P. O. Box 50625

Dal l as, TX 75250

5. ADDI TI ONAL MONI TORI NG BY THE PERM TTEE

If the permttee nonitors any pollutant nore frequently than required
by this permt, using test procedures approved under 40 CFR Part 136
or as specified in this permt, the results of this nonitoring shall
be included in the calculation and reporting of the data submtted in
the Di scharge Monitoring Report (DMR). Such increased nonitoring
frequency shall also be indicated on the DVR

6. AVERAG NG OF MEASUREMENTS

Cal culations for all limtations which require averagi ng of
measurenents shall utilize an arithnmetic mean unl ess ot herw se
specified by the Director in the permt.

7. TWVENTY- FOUR HOUR REPORTI NG

a. The permttee shall report any nonconpliance which may endanger
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health or the environnent. Any information shall be provided orally
to the EPA Region 6 24-hour voice mail box tel ephone nunber 214-665-
6593 within 24 hours fromthe time the permttee becones aware of the
circunmstances. A witten subm ssion shall be provided within 5 days
of the tine the permttee beconmes aware of the circunstances. The
report shall contain the follow ng informtion:

(1) A description of the nonconpliance and its cause;

(2) The period of nonconpliance including exact dates and tinmes, and
if the nonconpliance has not been corrected, the anticipated tine it
is expected to continue; and,

(3) Steps being taken to reduce, elimnate, and prevent recurrence
of the nonconplying di scharge.

b. The follow ng shall be included as information which nust be
reported within 24 hours:

(1) Any unanticipated bypass which exceeds any effluent limtation
in the permt;

(2) Any upset which exceeds any effluent limtation in the permt;
and,

(3) Violation of a maxi mum daily discharge limtation for any
pollutants listed by the Director in Part Il of the permit to be
reported within 24 hours.

c. The Director may waive the witten report on a case-by-case basis
if the oral report has been received within 24 hours.

8. OTHER NONCOWPLI ANCE

The permttee shall report all instances of nonconpliance not
reported under Parts I1.D.4 and D.7 and Part |.C at the tine
nonitoring reports are submtted. The reports shall contain the
information listed at Part I1.D.7.

9. OTHER | NFORMATI ON

Where the permttee beconmes aware that it failed to submt any

rel evant facts in a permt application, or submtted incorrect
information in a permt application or in any report to the Director,
it shall pronptly submt such facts or information
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10. CHANGES | N DI SCHARGES OF TOXI C SUBSTANCES

The permttee shall notify the Director as soon as it knows or has
reason to believe:

a. That any activity has occurred or will occur which would result
in the discharge, on a routine or frequent basis, of any toxic
pollutant listed at 40 CFR Part 122, Appendix D, Tables Il and |11
(excluding Total Phenols) which is not limted in the permt, if that
di scharge will exceed the highest of the followng "notification

| evel s":

(1) One hundred m crograns per liter (100 ug/L);

(2) Two hundred m crograns per liter (200 ug/L) for acrolein and
acrylonitrile; five hundred m crograns per liter (500 ug/L) for 2,4-
di nitro-phenol and for 2-nmethyl-4,6-dinitrophenol; and one mlligram
per liter (1 nmg/L) for antinony,;

(3) Five (5) times the maxi mum concentration value reported for that
pollutant in the permt application; or

(4) The level established by the Director.

b. That any activity has occurred or will occur which would result
in any discharge, on a non routine or infrequent basis, of a toxic
pol lutant which is not limted in the permt, if that discharge wll

exceed the highest of the following "notification |evels":

(1) Five hundred mcrograms per liter (500 ug/L);

(2) One mlligramper liter (1 ng/L) for antinony,

(3) Ten (10) times the maxi mum concentration value reported for that
pol lutant in the permt application; or

(4) The level established by the Director.

11. SI GNATORY REQUI REMENTS

Al'l applications, reports, or information submtted to the Director
shall be signed and certified.

a. ALL PERM T APPLI CATI ONS shall be signed as foll ows:

(1) by a responsible corporate officer. For the purpose of this
section, a responsible corporate officer neans:

(a) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other
person who perforns simlar policy or decision making functions for
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t he corporation; or,

(b) FOR A CORPORATION - The manager of one or nore manufacturing,
production, or operating facilities enploying nore than 250 persons
or having gross annual sal es or expenditures exceeding $25 mllion
(in second-quarter 1980 dollars), if authority to sign docunents has
been assigned or delegated to the nmanager in accordance wth
corporate procedures.

(2) FOR A PARTNERSHI P OR SOLE PROPRI ETORSHI P - by a general partner
or the proprietor, respectively.

b. ALL REPORTS required by the permt and other informtion
requested by the Director shall be signed by a person described above
or by a duly authorized representative of that person. A person is a
duly authorized representative only if:

(1) The authorization is made in witing by a person descri bed
above;

(2) The authorization specifies either an individual or a position
having responsibility for the overall operation of the regul ated
facility or activity, such as the position of plant nanager, operator
of a well or a well field, superintendent, or position of equival ent
responsibility, or an individual or position having overal
responsibility for environmental matters for the conpany. A duly

aut hori zed representative nmay thus be either a nanmed individual or an
i ndi vi dual occupying a named position; and,

(3) The witten authorization is submtted to the Director.
C. CERTI FI CATI ON

Any person signing a docunent under this section shall make the
followi ng certification:

"1 certify under penalty of law that this docunent and al
attachnments were prepared under ny direction or supervision in
accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submtted. Based on ny
inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, the
information submtted is, to the best of ny know edge and beli ef,
true, accurate, and conplete. | am aware that there are significant
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penalties for submtting false information, including the possibility
of fine and inprisonment for knowi ng violations."

12. AVAI LABI LI TY OF REPORTS

Except for applications, effluent data, permts, and other data
specified in 40 CFR 122.7, any information subm tted pursuant to this
permt may be clained as confidential by the submtter. [If no claim
is made at the time of subm ssion, informati on may be nmade avail abl e
to the public w thout further notice.

Section E. Penalties for Violations of Permit Conditions
1. CRI M NAL
a. NEGLI GENT VI OLATI ONS

The Act provides that any person who negligently violates permt
conditions inplenmenting Section 301, 302, 306, 307, 308, 318, or 405
of the Act is subject to a fine of not |ess than $2,500 nor nore than
$25, 000 per day of violation, or by inprisonnment for not nmore than 1
year, or both.

b. KNOW NG VI OLATI ONS

The Act provides that any person who know ngly violates permt
conditions inplenenting Sections 301, 302, 306, 307, 308, 318, or 405
of the Act is subject to a fine of not |less than $5,000 nor nore than
$50, 000 per day of violation, or by inprisonment for not nmore than 3
years, or both.

c. KNOW NG ENDANGERMENT

The Act provides that any person who know ngly violates permt
conditions inplenmenting Sections 301, 302, 303, 306, 307, 308, 318,
or 405 of the Act and who knows at that tinme that he is placing
anot her person in inm nent danger of death or serious bodily injury
is subject to a fine of not nore than $250, 000, or by inprisonnment
for not nore than 15 years, or both.

d. FALSE STATEMENTS

The Act provides that any person who know ngly nakes any fal se
material statement, representation, or certification in any
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application, record, report, plan, or other docunent filed or
required to be maintai ned under the Act or who know ngly falsifies,
tanpers with, or renders inaccurate, any nonitoring device or nethod
required to be maintai ned under the Act, shall upon conviction, be
puni shed by a fine of not nore than $10, 000, or by inprisonnent for
not nore than 2 years, or by both. [If a conviction of a person is
for a violation commtted after a first conviction of such person
under this paragraph, punishnment shall be by a fine of not nore than
$20, 000 per day of violation, or by inprisonnent of not nore than 4
years, or by both. (See Section 309.c.4 of the Clean Water Act)

2. CIVIL PENALTI ES

The Act provides that any person who violates a permt condition

i npl ementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Act
is subject to a civil penalty not to exceed $27,500 per day for each
vi ol ati on.

3. ADM NI STRATI VE PENALTI ES

The Act provides that any person who violates a permt condition
i mpl enmenti ng Sections 301, 302, 306, 307, 308, 318, or 405 of the Act
is subject to an admnistrative penalty, as follows:

a. CLASS | PENALTY

Not to exceed $11,000 per violation nor shall the maxi mum anount
exceed $27, 500.

b. CLASS Il PENALTY

Not to exceed $11,000 per day for each day during which the violation
conti nues nor shall the maxi mum amobunt exceed $137, 500.

Section F. Definitions

Al'l definitions contained in Section 502 of the Act shall apply to
this permt and are incorporated herein by reference. Unless

ot herwi se specified in this permt, additional definitions of words
or phrases used in this permt are as foll ows:

1. ACT neans the Clean Water Act (33 U.S.C. 1251 et. seq.), as
amended.

2. ADM NI STRATOR neans the Adm ni strator of the U.S. Environnental
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Protecti on Agency.

3. APPLI CABLE EFFLUENT STANDARDS AND LI M TATI ONS neans all state and
Federal effluent standards and limtations to which a discharge is
subj ect under the Act, including, but not limted to, effluent
limtations, standards or performance, toxic effluent standards and
prohi bitions, and pretreatnment standards.

4. APPLI CABLE WATER QUALI TY STANDARDS neans all water quality
standards to which a discharge is subject under the Act.

5. BYPASS neans the intentional diversion of waste streans from any
portion of a treatment facility.

6. CONTACT STORM WATER neans storm water which conmes in contact with
any raw material, product, by-product, co-product intermnediate,
petrol eum fuel, or waste material .

7. DAILY MAX discharge Iimtation neans the highest allowable "daily
di scharge" during the cal endar nont h.

8. DI RECTOR neans the U.S. Environnental Protection Agency Regi onal
Adm ni strator or an authorized representative.

9. DOMESTI C SEWAGE neans wat er borne human or ani mal waste and waste
fromdonmestic activities, such as washing, bathing and food
pr eparation.

10. ENVI RONVENTAL PROTECTI ON AGENCY nmeans the U.S. Environnent al
Protection Agency.

12. FACILITY (as defined in 40 CFR 122.2) neans any NPDES “poi nt
source” or any other facility or activity that is subject to
regul ati on under the NPDES program

13. FACILITY WASTE WATER neans any |iquids which are accidentally
rel eased from storage, transfer or loading facilities, liquids from
equi pment cl eaning or vehicle maintenance, any water and hydrocarbon
m xtures drawn from waste water associated with petrol eum fuel
handling. Facility waste water shall not include donestic sewage.

14. GRAB SAMPLE neans an i ndividual sanple collected in |less than 15
m nut es.

15. NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM neans t he
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nati onal program for issuing, nodifying, revoking and reissuing,
termnating, nonitoring and enforcing permts, and inposing and
enforcing pretreatnent requirements, under Sections 307, 318, 402,
and 405 of the Act.

16. PETROLEUM BULK STATI ONS AND TERM NALS nean establishnents
primarily engaged in the cooperative or whol esal e distribution of
refined petrol eum products or petroleum fuels frombulk |iquid
storage facilities.

17. PETROLEUM FUEL neans gasol ine, diesel fuel, fuel oil, fuel
addi tives, kerosene and jet fuel, or any other petrol eum based

mat eri al havi ng physical and chem cal properties simlar to the
listed materi al s.

18. SEVERE PROPERTY DAMAGE neans substantial physical damage to
property, damage to the treatnent facilities which causes themto
beconme i noperabl e, or substantial and permanent |oss of natural
resources which can reasonably be expected to occur in the absence of
a bypass. Severe property danage does not mean econom c | oss caused
by del ays in production.

19. UPSET neans an exceptional incident in which there is

uni ntentional and tenporary nonconpliance with technol ogy-based
permt effluent Iimtations because of factors beyond the reasonabl e
control of the permttee. An upset does not include nonconpliance to
t he extent caused by operational error, inproperly designed treatnent
facilities, inadequate treatnent facilities, |ack of preventive

mai nt enance, or careless or inproper operation.

20. The term "M3D" shall mean mllion gallons per day.

21. The term "ng/L" shall mean mlligrans per liter or parts per
mllion (ppm.
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