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Final NPDES General Parmits for the
Oil and Gas Extraction Point Source
Category, Onshore Subcategory=—
States of Loulsiang {LAGIZ0000), New
Mexica (NMG320000), Okdahoma
(OKG320000), and Texss {TXG320000)

Aqency; United States Exvironmenta)
Protection Agency.

Atnon: lssvancs b1 four final NPDES
General Permits.

BUMMARY: Region 6 of the Unfted States
Environmental Protection Agency (EPA)
today issues fine! NPDES General
Permits for oil and gas facilities in the
Onshore Subcategory of the O gand Gas
Extraction Point Source Category in the
States of Loulsians, New Mexico,
Oklshoma and Texus. These general
permits prohibit ali discharges of
pollutants to waters of the United States
from those facilities, consistent with
EPA guidelines codified at 40 CFR part
435, subpart C.

DATES: These permits are effective at
12:01 a.m. Eastern Daylight Savings
Tims, thirty days sfter the publication of
this notice.

ADDRESSES: Notifications required by
these permits shouwld be sent to the
Director, Water Management Division
{6W). EPA Region 6, 1445 Ross Avenye,
Dalles, Texzs 75202

FOR FURTHER INFORMATION CONTACT:
Ms. Ellen C1ldwell, EPA Region 8, 1445
Ross Avenue, Dallas, Texas 75202,
telephone: (214) 555-7100.
SUPPLEMENTARY INFORRATION: EPA
issues these general permits pursuant to
its authority under section 402 of the
Clean Water Act, 33 U.S.C. 1342, Except
&s noted herein, these permits apply to
&ll Region @ facilities in the Onshore Ol
ard Gas Point Source Extraction Point
Source Category (40 CFR pari 435,
subpart C). They do not apply to
facilities (1) In the Cogstal Subcategory
{40 CFR part 435, subpart D}, including
facilities which would be classified
Onshors but for the decision in
American Petroleum Institute v, EPA,
661 F. 2d 340 (5th Cir. 1881); (2] in the
Agricultural and Witdiife Weter Use
Subcategory (40 CFR part 435 subpart
E}: (3) in the Btripper Subcategory (40
CFR part 435, subpart FY and {4) Tor
which Canoco Inc submitted timely
request for variance on the basis of
fundamentally different factors, i.e., two
facilities in the Muldoon Field in Fayette
County, Texas,

EPA Region 6 proposed to Issus these
permits at 54 FR 35930 {Augus! 20, 1889)
and provided additicnal notice of that
proposal in the Baton Rouge State
Times, the Albuquergue journa), the

e ——

Daily Oklahoman and the Houston Post
on iecftember 18, 1885, The commant
period was originally scheduled to end
on November 17, 1889, but was extended
to January 15 3990,

As Indicated in the Agency's 088!,
the “no discharge” eﬁﬂ?aint hm!mm of
the permits are based on earlier
determinationy that they are achievable
through the “best practicable contro]
technology currently available” (BPT),
now codified as the Oil and Gas Poin
Source Extraction Guidelines at 40 CFR
435. EPA Region 8 has not Independently
considered “best conventiona]
treatment” (BCT) or “best avallable
treatment™ (BAT) technologies for the
wasle streams regulated by these
permits. Inastmuch as consideration of
those eatment technology levels coyld
bot result ga eflﬂhueg;’i;mtaté?m more
stringent than the “no discharge™
limitationa, it is the best professional
judgement of EPA Region & that the “no
discharge” limitations of the permits
also conatitute BCT and BAT levels of
control,

The public comment period on the
proposed permits ended on November
17,1968 and susequently extended to
January 15, 1990, EPA Region 8 has
considered al} comments it received,
‘The United States Fiab and Wildlife
Service; the State of New Mexico Health
ant Environment Department: the State
of New Mexico Energy, Minersls and
Natura! Resources Department, Ofl
Conservation Divislon: the Raflroad
Commission of the Stste of Texas; the
Texas Water Commission; the America.
Petroleum Institute; Mesa Limited
Partnership; Conoco, Inc.: Exxon
Corporation, U.S.A: and Phillips
Petroleum Company submitied
comments on EPA's proporal 1o issue
these perraits. EPA Region 6 has
considered all comments it received. In
some instances, the final permits differ
from the proposed permits as a result of
comuments.

In the following comments SUmumary,
EPA has depsrted from the literal words
of the commenters for clarity ang to
accommodate consolidated response to
multiple comments on the same Issue,

Response to Public Comments

Comiment 1-EPA should clarify
whether the location of the well head or
discharge location is the controlling
fastor fot determining applicability of
the permits, particularly with regard to
those facilities whose onshate
categorization has been suspended in
connection with the remand in
Americon Petroleum Institute v. EPA,
661 F.2d 340 (5th Cir. 1961). See 47 FR
31554 (July 21, 1982),
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Response to Comment 1-«Because the
“po discharge” effluent imitations of
these permits are based on technological
capabiiity, not water quality needs,
epplicability of the permits is controlled
by the nahure and location of the facility,
not location of & discharge. Because
remote lmdmf facility oompnn]enta
{e.2. slorage \ BEPETALOLS, ete,

= { otherwiae subject some facilities
!o‘b'“ tations under m%n tiéhan one
[ , Region 6 has chosen to
"Im%:e"g?:gihﬂees: by well head. See also
Response to Comments 8 2nd 7, below,
The Texes and Louisiana facilities at
issue in American Petroleum Institzte v.
EPA, supra, with well heads {n the area
for which EPA suspended the Onshore
Subcategory Guidelines &t 47 FR 31554
{July 21, 1982, are not subjest to
LAG320000 or TXG320000.

Comment 2-In relevant part, 40 CFR.
435.41 defines “coantal” as “any body of
water Jandward of the territorial seas as
defined in 40 CFR 125.1{gg)," but there ig
7o 40 CFR 125.1{gg), How does EPA
define “territoria seas?™

Response to Commaent 2--Sinee
promulgating 40 CFR part 435, EPA bas
revised its NPDES regulations and they
no longer define “territoriel seas.” The
former regulstory definition ws a
verbatim regitation of CWA saction
502(3), which defines the term as "the
belt of the seas measured from the line
of ordinary low water elong that portion
of the eoast which is in direct contact
with the open ses and the line marking
the seaward limit of inland walers, and
extending seaward a distance of three
miles." See 38 FR 13528, 13530 (May 22,
1873} EPA continues to rely on that
statutory definition,

Commext 3—The permits are silent on
whether an onshore operator need take
any action to obtain coverege under the
proposed permits, e.g., submission of &
notice of intent to be covered. Because
the permits impose no discharge limits,
applying for coverage should be
unnecessary.

Response to Comment 3—-EPA agrees
with this comment, These general
permits do not require submission of &
notice of intent to be covered.

Comment 4-~D0 the permits' no
discharge requirements apply to
discharges to wetlands which are not
adjscent to & body of water, Le., isolated
wetlands resulting from poor drainage?
Who will determine whether or not a
particular well site is & wetland?
Facilities on islanda should be subject to
permits for the Coastal Subcategory.

Response to Commment 4—The onshore
subcategory guidelines, to which these
permits apply, includes those facilities
“engeged in the {s/c) production, field
expioration, drilling, well completion

and well treatment in the of! and gas
industry which are located landward of
the inner boundary of the territorial peas
+ + + and which are not included within
subpart ) {Coastal subcategory)}* *
40 CFR 435.30. Coasta) is defined at 40
CFR 435.41(e] as “(1} any body of water
located landward of the territorial seas
* * *or(2) any wetlands adjacent to
suth waters,” In the preamble to the
Federal Register notice promulgating the
oil and gas extraction guidelines, EPA
stated that the “coastal” definition was
intended to encompass “all facilities
located over waters landward of the
tervitorial seas, including wetlands
adjacent lo such waters.” (Emphasis
added). 44 FR 22071 {April 13, 1978}
The Agency elso explained in the
same preamble that one basis for the
regulatory distinction between coastal
wells {which are ellowed to discharge
wastewater, subject to certain -
limitatione that are set forth at 40 CFR
435.42) and onshore wells [which are
subject to zero discharge requirement)

_was that “space constraints or

reinfection difficulties may operate with
respect to coastal end offshore
platiorms,” e, pladorms located over
water, but that “no such conditiona
apply to these wells operating on land”
{Emphasis edded.) /4! The cosstal
subcategory definition specifically
included wetlands adjacent to bodies of
water landward of the territorial sea
within the coastal category, but does not
address facilities located ov-.z isolated
wetlands, Based on the distinetion
between facilities on land and those
over water that was drawn in the
preamble to the guidelines, Region 6
does not consider facilities over water in
jzglated wellznds onshore facilities.
Regerding discharges to faolated
wetlands, the guidelines prohibit the
dischargs of "waste water pollutants
into navigable waters from any source”
in the onshore subcategory. (Emphasis
edded.) 40 CFR 435.32(a). When EPA
promulgated 40 CFR gart 435, its
definition of "navigable walers” {now
known as "waters of the United States”)
encompassed certain waters actually
used in Interstate commerce and their
tributaries. EPA later revised its
definition of waters of the United States

' On this basts, the guidelines removed 1,700
walls “whith operated on land but which
discharged info coastal watary” from the coaatal
subcategory and reclassified them an onshors or
siripper, depending vpon their rate of production. 14,
In response 1o the Coum's decision in AFT v, EPA,
681 F.2d 340 (5th Cir. 1961), EPA laler suspended tha
applicability of the onshare guidelines to welly
locaied cu land in w clesrly delineated geographic-
#re¢a it Texas end Louisians, and io the Sante
Matia Basin of California. See Response to
Comment 1. No other weils ware aifected by this
surpatision,

to specifically include, among other

s, wetlands ediacent to waters of
the United States and intrastate waters
“suches * * * wetlanda, the use
degradation or destrustion of which
would affect or coutd affect int: rstate or
foreign comimerce * * *" and *Whhicl,
&re o could be used for industrial
purposes by industries in interstate
commarce * * *." This definition
includes many relatively small isolated
wellands not associated with or
“adjacent 1o other water bodies
scpporting interstate commerse, See 44
FR 32854 (June 7, 1976}, When it
promulgated 40 CFR part 435, EPA
clearly intended to prohibit a1} onshore
subcategory discharges to waters within
its regulstory jurisdiction. In the
preamble to the proposed permits,
Region 6 made it clear that the permits
were intended {o prohibit the dischargs
of pollutants from onshore farilities to
Xaterzlor{s t]hetlgniéid ].‘.’a%ates.

ccordingly. the final permits prohibit
discharges from unshore facilities to
isolated wetlands which are waters of
the United States.

In part L section A, the final permits
now reference 40 CFR 122.2 as the
applicable regulatory definition for
“waters of the United States.” Likewise,
EPA has amended the permits definition
of "Coastal" 1o include all watlands. As
& result of these changes 1o the proposed
permit language, it is now clear that ne
Onshore Subcategery facility may
discharge to {solated welands which
are waters of the United States and thai
farilities with wellheads in any waters
inland of the territorial seas, including
isolated wetlands, will not be subject to
these Onzhore Categery permits. but the
Coastal Subcategory permits EPA
interds to issue in the future. See, ..,
55 FR 23348 (June 7, 1800},

In planning thelr drilling eperations,
eperators should already be considering
whether their facilities will be located in

. wetlands, Including isolated wetlands

which are waters of the United States,
to assure compliance with permitting
requirements for the discharge of dredge
and fill material under CWA section 404
and the Corps of Engineers’
implementing regulations at 23 CFR
parts 323 and 328,

Region 8 sees no reason for arbitrarily
classifying all facilities on islanda
“ceastal” Some of the islande located
south and east of the Chapman Line (as
geographically defined at 47 FR 31554)
are wetlands, .g., the coastal wetlands
complex in the Mississippi river delta
area, and facilities thereon would
generally be considered “coastal.”
Conversely, facilities localed on jslands
consisting of dry emergent lands, e.g.,
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barrier Islands, would generally be
coasidered “onshore.” 1t should be
noted, however, that these and other
types of islands may support multiple
ecusystems and the nature of the
-spetific area in which the wellhead s
located controls the subcategory into
which a8 specific facility falls.

Commeant 5~The permits prohibit
“seepage” from receiving piis o waters
of the United States, It would be very
difficult or impossible to huve zero
seepage over geologic time. EPA should
clarify the meaning of the term,

Response to Comment 5—In response:’

1o this comment, the Agency has defined
“seepage” in the permits as the
movement of wastewater through &
porous material {¢.g. reserve pit dike),
in sufficient quantity to produce visible
surface flow from the containment ares
to & water of the United States during
the life of the facility.

Comment 6—Fiease clarify the terms
“ultimete disposal™ and "direct .
discharges” s used in connection with
the permits, The Texas Railroad
Commission Has issued State discharge
permits to produced water treatment
and disposal facilities on the Texas
coast. These facilities receive produced
waters from othets, remove free
bydrocarbons and suspended solids,
then discharge the treated waters into
tidally influenced coastal waters. They
generally receive produced water from
Coastal Subcategory wells, but could
accommodate produced waters from
wells in the Onshore Subcategory.
Simply ststed, would it violate these
permits to discharge produced water
originating at an Onshore Subcategory
facility from one of the permitted
produced water treatment facilities?

Response (o Comment 604l and gas
drilling and production wesies are
frequently eycled and/or managed
through a seties of lemporary storage
units {e.g., reserve pits, separator units,
holding tanks). Until aclivity ceases at
the facility. these storage units confine
the wastes, preventing their discharge,
faw or visible seepage to waters of the
Uniied States. In the preamble to the
proposed permits EPA used the term
"ultimate disposal” in reference to the
final disposal of wastes from such units,
indicating thet such uliimate dispasal,
unlike “direct discharges™, was not
subject to these permits, but might be
authorized by individual NPDES
permits. See 54 FR 35831,

In considering this and several other
comments, however, Region 8
reevaluated iis position on ultimate
disposal, EPA identified a number of
“no discharge” technologies which may
be used in connection with sltimate
disposal of produced water {e.g., land

disposal, subsurface reinjection.
subsurfece disposal to a salt water
aguifer. evaporation) at 41 FR 44942
{Gctober 13, 1976). 40 CFR 435.32{a} thus
prohibits ali discharges of produced
waler assoclated with Onshore
Subcategory operations, In view of this
unequivocal regulatory prohibition, the
permits prohdbit the discharge of any
waslewater emanating from an Onshore
Bubcategory facllity fo walers of the
United Btates, regardless of whether
those discharges migh! be classified as

Mdirect discharges” or "ultimale

disposal”

The coastal produced water treatment
snd disposal facilities to which the -
comment refers discharge to waters of
the United States and are therefore not a
permissible method of disposal for
wasles generated by oil and pas
facilities in the Onshore Subcategory.
Oil and gas operators discherging
Onshore Subcategory waste from
remste locations or facilities will be
subject {0 enforcement actions for
violations of the permits. The operators
of such treatment and disposa!l facilities
may also be Hable for such violations.

Comment 7—Most states, including
Texas, prohibit the discharge of muds
and cuttings, but aliow the discharge of
water which has come into contact with
them from the various working pits. Al s
typical facility, such water, stormwater
and wash water, iz channeled to pits to
prevent the accidental release of
poliutants. At the complelion of dsiliing
operations, the water in pits is treated to
remove solids &ad kydrocarbons, then
tested to determine whether the
composition complies with state water
quelity criteria. Afler obtaining a permit
or other spproval from the responsible
state agency, the operator may
discharge the remalning water in the pit.
Are yuch discharges subject to the
permits?

Response to Comment 7—As required
by 40 CFR 435.32(a). the permits prohibit
the discharge of waste water that has
coma into contsct with mods or cuttings
or cther poliutants from any Onshare
Subcategory source associated with
production, field exploration, drilling,
well completion, or well reatment. This
prohibition is & technology-based
efflvent limitation grounded in
spnlication of BPT, rot waler quality. it
thus eppliss whether or not the water is
clarified and whether or not its
discharge would comply with state
water quality standards.

The permits prohibit only discharges
1o walters of the United States,
Wastewater that hes come into contact
with muds and cultings may thus be
removed from reserve pits and disposed
of by any meihed whick does not

involve discharge to waters of the .
United States and which complies with
applicabls state regulatory
requirements. See also Responses 1o
Comments 1 and &,

Comment 1o some production
operations, fresh water (typically well
water) is aliowed to cascade over g
series of flowlines which contain patural
gas, cooling the gas and allowing more
elficient removal of entrained water
vapor prior to sale. The cooling water
never contacls produced fluids and ip
thus uncortaminated. The orly change
noticeable in its composition is a elight
increase In temperature which quickly
dissipates after discharge, This
uncontaminated water discharge, ag
wiell ag the discharge of pipeling test
water, should be allowed under the
general permits.

Response to comment 8—EPA has
kistorically assacisted noncontact
cooling watar and pipeline tes! water
with pipeline operations beyond the
ambit of the Oil and Gas Extraction
Point Source Calegory and thus the
development document on which the
Ageney based the part 435 guidelines
includes no information on trestment
technologies whith might be applied to
euch waslewaters, Certainly, EPA
Region B did not consider these
wastestreams when it proposed these
general permits, Accordingly, the
discharges are not regulated by these
general permits,

Comment 8—How will EPA identify
facilities subject to the Agricuttural and
Wildlife Use Subcategory?

Response to Comment $edt CFR
435.50 and 435.5) requires that the
Agricultura] and Wildlife Use
Subcategory facilities be located west of
the 85th merdlan and the produced
waters must actually be used for such
purposes during discharge periods.

Comment 16~New technologies,
which can economically remove solids
from produced water, reportedly can
treat waters which are suited for
discharge. Are such treatment
procedures and subsequen! discharges
not direct discharges and thus excluded
from coverage under the general
permity?

Response to Comment 10--As
reguired by 40 CFR 435.32(s), these
permit prohibit the discharge of
produced water derived from onshore
wells whether the water has been
treated or not (also see response to
Comments 8and 7).

Comment 11—The proposed permits
indicate Onshore Subcategory wells in
which production falls below 10 barrels
& day after the effective date of the
permita will not become stripper wells,
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There is no sound legal or palicy basis
for subjecting such wells to the zero
discharge limitations of the Qffshore
Subcategory permits. Approximately
20% of the wells in Texas currently
produce lass than ten barrels of oil per
day. If these wells are forced to comply
with a no discharge limit, many will
have to be shut down.

Response to Comment 11—EPA's
regulations at 40 CFR 435.80 state that
the provisions of the siripper
Subcategory “are applicable to those
onshore facilities which produce 10
barrels per well per calendar day or less
of crude oil and which are operating at
the maximum feasible rate of
production.” “The average production

er oil well at & fieid * * * serves aa the

asiz for categorization™ in the Stripper
Subcstegory. 44 FR 20073 (April 13,
2478}, Part 435 doee not specifically
address the insue of whether fagilities or
wells preducing more than ten barrels a
day whose production later falls below
that level are to be considered strippers.
EPA interprets its guidelines, however,
a3 excluding such facilities from the
Stripper Subcategory.

The basis for exempting stripper
facilities from the zero discharge
requirement of the Onshore Subcategory

was the unacceptable economic mmpact -

of installing evaluated treatment
technologies to marginally profitable
wells which could produce no more than
ten barrels of oil per day. 41 FR 44942
(October 12, 1676). Limitations for
discharges from stripper facilities were
thus “reserved pending siudy of other,
less capital-intensive, control -
technologles.” (Emphasis added)) 1d.
Conwversely, zero discharge was found
attainable by Onéhore Subcategory
fasilities capable of producing more
than ten barrels of crude oil per day.
Once Onshore operators meke the
capital investment to meet the zero
discharge requirement, no additional
capital costs must be incurred to
continue meeting that requirement if
maximum feasible production fslis
below 10 barrels a day.

Bacause uperation and maintenance
{O&M) costs were not & basis for
exempling stripper facilities from the
zero discharge requirements of the
guidelines, such costs are not
deferminative in interpreting stripper
exemption. Nevertheless, EPA Reglon &
belisves &M costs on installed centrol
systems are minimal. EPA has
determined that the average cost (after
taxes) of disposing of produced brine in
& class I injaction well, for instance, is
no more than 20 cents & barrel (based en
3 worst case scenario and generally
varying with the distance to the

injection well and means of transport
thereto] and the O&M costs of some
other disposal technologies, e.g.
evaporation, may even be lower,
Contrary to the implication of the
comment, no well or field which is
properly subject io the Stripper
Subcategory on the effective date of the
permits will be forced to shut down.
They will renain subject to the Stripper
Subcategory. Likewise, future wells
which are never capable of producing

. more than ten barrels of erade oil will
- generally be regulated as strippers, The

petmita only prohibit Omshore
Subcategory wells capsble of production
in excess of ten barrels of crude oil per
day from lapsing into the Stripper
Subcategory if and wher producing
capacity declines.

Comment 12--The Agricultural and
Wiidlife Water Use Subcategory is
currently limited o facilities West of the
88th meridian, yet some wells East
thereof produce water of sufficient
quality to support wildlife and
agriculture, EPA should address these
“special case” facilities in connection
with its issuance of these permits.

Response o Comment 12--EPA
Region B has not proposed to deviate
from the geographical boundaries of the
Agticultyral and Wiidlife Use
Subcategory as codified at 40 CFR
435.50 nor will it i responding to public
comment on its lssuance of these
permits, There is nevertheless one

. “specie] case” which the Agency will

address in separate proceedings, On
April 24. 1979, Conoto Inc. applied for
“fundamentally different factors”
variances o allow discharges of
produced water from two facilities a

short distance East of the 95th meridian -

in the Muldon Field in Fayette County,
‘Texas. Although Conoco’s variance
request met the deadling established in
CWA Section 301{n){2), EPA hes not yet
acted on it either individuelly orin
cennection with these permits, To
process Conoco's pending request, EPA
will propose issusnce of an individual
perzit for the discharges ai issue, thus
ensuring sdequale opportunity for public
review and comiment.

Camment 13--lInder the Water
Quality Act of 1887, EPA may not
require permits for point source
discharges of uncontaminated store
weler until at least Februery 4, 1992,
Some discharges subject to the proposed
gencral permits could become part of &
¢tarmwater discharge, however, and
EA should clarify that stormwater
dissharges are not regulated by the
permits,

Response to Comment 13—As
required by 40 CFR 435.32(a), the

permits prohibit the diacharge of all
wastewater pollaiants from Onshore
Subcategory facilities, including but noy
limsted to drilling fluids, drill cuttings,
produced water, produced sand, deck or
floor drainage, wel! treatment ffuids,
and workover fluids. Discharges
regulated under the permits are
prohibited, whether or not they are
commingled with stormwater and no
discharge regulated under these permits
is likely to consist of uncontaminated
stormwater. Rig and deck dralnage, for
example, generally contains waste from
deck spills of trilling Buids and cuttings,
regardless of whether it is generated by
storm events or maintenance
washdowns.

Comment 14--0il and gas separation
factlities are normaly diked as a
precautionary measure to prevent
aceidental release of oil and produced
watet, These diked ereas periodically
fill with rainwater which must be
removed, typically by discharge to the
surrounding environment. These
discharges are currently regulated under
the Spill Prevention Contro?:nd

- Countermeasure {SPCC) regulations at

40 CFR part 312, which prohibit the
discharge of stormwater from diked
areas Uf a sheen is present and require
development of specific plans o prevent
discharge of pollutants. Such discharges
should be excluded from coverage under
these general permits.

Response o Qomunent 14—The :
discharges to which this comment refers
consist of tacontaminated stormwater
which EPA may not now regulate, See
Response to Comment 13. Accordingly,
the permits impose no limits on such ‘
discharges unless they sre commingled ~
with wastes regulated under this permit.

Comment 15-Blow-out preventer
fluid and produced sand should be
excluded from coverage by the permits
since the former is not used onshore and
the latter is not covered by guidelines.

Responge to Comment 15—Because it
oocurs in shellow horizons or in geelogle
settings where expected down-hole
pressures are low, much onshore drilling
is accomplished without blow-oul
preventers. Since these condilions are
not applicable to all facilities. The
permits accordingly prohibit the
discharge of blowout preventer fluids.

Contrary o the allegation of the
comument, 40 CFR 435.32(a} expressly
prohibits the discharge of produced sand
from Onshore Subcategory facilities. It
should be noted that the permits’
prohibition on discharges of produced
sand apply to all facility sources of
produced sand, including ofl/water
separators, production test pits, and
tempotary storage tanks,



702

Fodersl Register / Vol 56, No. 57 ! Monday,

February 25, 1961 / Notices

Comment 16—The proposed permits
require that operators comply with best
-wmanagement practices (BMP's} codified
in state regulations. EPA lacks authority
to impose this requirement on the oil
&nd gas industty through the isspance of
NPDES permits,

Response to Cominent 16--EPA
possesses ample authority to impose
this BMP requirement in NPDES permits.
CWA section 402(a)(2} requires that
EPA “prescribe conditions in iss
guch permits to assure compliance with
“effluent limitations imposed in
accordance with CWA § 402{a}{1}. See
generally, Montgomery Environmental
Coclition v, Costle, 848, F.2d 560 DC
Cir, 19603 NRDC v, U8, EPA, 822 F.2d
104 (DC Cir. 1987}: 40 CFR 122.44(k), The
slate requirements at issue are BMP's
assuring compliance with the “no
discharge™ limits of the permits. Because
they go beyond the prohibition of
discharges, imposing specific ..
implementation requirements, these
state BMP requirements are moreover
“mate stringent limitation(s)

* * * necessary to meet

T " * treatment standards

“ * * established pursuant o

* * * State law or regulations. Hence
CWA Sections 402(a}{1} and 301 fBH1XC}
also authorize their imposition in
NPDES permits,

Comment 17—The proposed permits
include efftuent limitations, BMF's and
reporting requirements which duplicate
state regulstory requirements. There is
no need for these requirements, but they
may subject operators to duplicate
enforcement proceedings and liabilities,
Enforcement of such messures is beat
lei) to the states.

Response to Comment 17 EPA
generatly lacks authority to exempt
point! source discharges from the Clean
Water Act permiiting requirements,
NADC v. Costle 568 F.24 1389 (DC Cir.

< LF7) 1t thas cannot disclaim
wesponsibility for regulating any point
I source because it is already regulated
by states without an approved NFDES
progrem. By intorparating some state
requirements by referance in the
permits, however, EPA is avoiding
inconsistent State and Federal
requirements. The comment'a
cbservation that operators may be
subjected to paralle} state and federa!
enforcement procesdings for violating
the same substantive requirement is
accuraie. Whether such parallel
proceedings are approprisie s &
decision best made in connection with
individual violstiona,

Commant 186—EPA should resolve
issves underlying these permits in the
context'of rulemaking proceedings, and
mare specifically, in the pending

rulemaking on the effluent guidelines,
not iy the issuance of these general
permits,

Responge to Comment 18—"The

- proceedings under which EPA g issuing

these general permits are rulemaking.
Although the part 435 guidelines on
which the effiuent imitstions of these
permits are based are ynder
consideration, Region & need not wait
untll amended guidelines are
promulgated fo issue these permits,
Comment 19—How will EPA get

- discharge limitations for toxics
" indicated in part IL.D.4 of the permits?

Do discharges of toxic substances not
specificaily listed in the permits violate
¢ permits?

Response to Comment 18-The
reports on polential toxics discharges
required by part ILD.4 of the permits
&re primartly for information purposes.
The permits prohibit af) discharges
regardiess of the presence of toxic
poliutants. Thus a dischargs of effluent
contsining loxics not specifically listed
in the permit would be 8 violation,

Comment 20—The permits will allow

' degradaton of the environment to the

€xtent caused by charonic spills, leaks
and discharges degrading the
environment, -

Response to Comment 20~To the hll
extent it has authority to regulate them
under section 402 of the Act, EPA,
Reglon 6 has prohibited apills, Jeaks and
discharges in these permits.

Comment 21--The pertits do not
adequately address the issue of onsite
disposal of potentially toxic waste in
upland areas, State limitations on
civsure of temporary storage piis are
inadequate snd unzcceptable post
closwe residues of ofl and heavy metais
have been found 10 be at unsuitable
levels in some environmentally sensitive
trust aress managed by the 115, Fish
and Wildlife Service, The Servise thus
favors individuel, not general permits,

Response to Comment 21—EPA's
NFDES permitting authority 18 Yimited to
regulation of discharges to waters of the
United States. To the extent that stats
requiretents avoid such discharges;
EPA has incorporated them by reference
in the permits. The Agency cannot,
howaver. regulate all onsite land
disposal practices under the Clean
Water Act. Bacause most states
independently regulate facility closure
on a cese-hy-case basis, EPA suggests
that the Service may wish to provide
similar comments in connection with
such siate proceedings.

Comment 22-The requirement that
permittzes report "any noncomptiance
with these permits, bypacs or upset” in
part JIL.D.2 of the permite should only

s

apply fo discharges which may
endanger health or the environment,

Response to Conunent 29-uin these
“zero discharge* permits, Region 6 has
forgone some reporting requirements
routinely imposed in other NPDES
permits, e.g., submission of quarterly
discharge monitoting reports, and the 24
hour reporting requirement ig thas of
increased significance. Section D2 of
eech permii requires that gil distharges
{including discharges which may be
subject to the affimative defenses of
bypass and upset undar the terma of the
permits] be reported within 24 hours,
regardiess of whether they endenger
bealth or the environment, The
gqualifylng phrase suggested by the
comment would allow permittees 1o
unilaterally detarmine whether they
should report their discharges,
unacceptably interfering with EPA'y
ability to enforce the permits, EPA may,
gf c;urae, gpgsider the effacts of g

ischarge in determining whether to
Institute enforcement proceedings and
the nature of such proceedings,

Comment 23--The Proposed permits
cotlain specific typographical and
notational errors.

Besponse lo Comment 23-The
typographical and notational erenrs
identified by the commentators bave
been corrected in the fina) permits,

State Certification: Section
301(bHINC) of the Clean Water Act, 32
US.Castabii e Tequires thet NPDES
permils Include conditions in-
compliance with Stats water quality
standards, Under section 401(8){1} of the
Act, 33U8.0 1241(a)(1), EPA nay not
issue & permit untt! an afferted state
§ants ot walves certification of
compliance with appropriate
requirements of the Act and S1ate law.
The States of New Mexico and
Oldahoms have certified these permits.
The States of Louislana and Texas have
waived their certification rights,

Endangered Species Act: In televant
past. section ? of the Endangered
Species Act (ESA) and its Implementing
regulations (50 CQFR part 402) requires
that &ll fedara! agencies ensure that
their actions, such as permit issvance,
do not jespardize the continued
exisience of an endangered or
threatened species or result in the
destruction or pdverse todification of
their eritical habitats, In connection with
its proposal 1o issue these general
permits. EPA found that issuence of the
permits was unlikely to adversely affect
any listed species or critical habitat and -
indicaled it would seck toncurrence
from the U.5, Fish and Wildlifs Service
in that finding. See 54 FR 35039, 35032
(August 30, 1968). The U8, Fish and
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Wildlife Service bas concurred with this
finding.

Coastal Zone Management Act

In accordance with section 307{c}{3} of
the Coastal Zone Management Act, the
Leuisiane Coastal Management Division
of the State of Louisiana Department of
Natural Resources has reviewed NPDES
permit LAG320007 and found its
Issuance consigtent with the Louisiana
Coastal Resources Program,

i Econontle tmpact (E0, 12281)

The Office of Management and Budget

was exempted this action from the
review requirements of Executive Order
12291 pursuant 1o section 8{b} of that
order, The econtmic and infiationary
effects of the regulations {40 CFR 435} on
which thess permits are based were
evaluated ih accordance with Executive
Oirders 11821 and 12044,

Pape: Work Reduction Act

EPA has reviewsed the requirements
impcsed on regulated facilities by these
general permite ynder the Paper Work
Reduction Act of 1980, 44 US.C, 3501, et
seg. The information collection
rejuirements of thess permits have been
approved by the Office of Management
and Budget in prior submissions,
Regulatory Flexibility Act

Pursuant to 3 US.C, 605(b), I certify
that these general perinits will not bave
e significent impact on & substantial
number of small entities. Final NPDES
Permits LAG320000, NMG320000,
OKG320000, and TX(:320000, printed
below, are hereby issued,

Dated: February 11, 1991,

Robert E. Layton Jr. P.E,
" Regioral Adminisirotor, EPA, Region 8.

General NFDES Permit for the Oll end
(as Extraction Poict Scurcs Category,

Ounshore Subc-  jory
Permit No.!  -s2ta00—State of
Louisiang

Permit N WAJG 20oro—8tota of New
fexieo
Fesmit No, QX G320000—$tate of
Oxlokoms
Permit No. TXG320000--State of Texas
Thiz permit, insued under the
provisions of the Federal Water
Pellution Controd Act, as amended (33
.5.C. 1251 et seq: the “Act”), prohibits
the discharge of polivtants from any
cashore ofl and gas wells and facilities
as defined in 40 CFF part 435, suhpart C
{Onshore Subcategony) end modified at
47 FR, 31554, Ily 21, 1982 It does rot
apply to wells or facilities in the
Agricultural and Wildlife Use

Subcalegory {as defined at 40 CFR 435,
subpart E}, Likewise, It does not appiy to
existing welle which, at the time of
permit issuance, fall within the Stripper
Suboategory as defined at 40 CFR 435,
subpart F, buf onshore wells in which
production leter falls below 10 barmrels
per day shall remain subject to this
permit. This permit also does not apply
{0 two locations in Conera's Muldoon
Field, Fayette County, Texas ner to
those wells or appurtenant faciiities
whose well heads are located in sny
weter of the United States fas defined at
40 CFR122.2).

To the extent that applicability of this
remi: is based on the geographical

ocation of wells or facilities, the
location of the wellhead shali be
determinative, i.e. pollutent discharges
which are prohibited at the location of
the well bead may not be discharged at
other locations,

This permit prohibils the discharge of
any poiiutent from wells or facilities
subject to its terms. Said pollutsniy
include (but are not limited to}):

Drilting Fluids

Driﬁ%imngs

Produced water

Produced sand

Deck end Rig Floor Dralnage
Blowout Preventer fhid
Weil Treatment Fluida

Further descripton of said pollutants,
as well as monitoring, reporting, and
other requirements’are set forth in perts
L If, and-llI of this permit. This permit
ehall become effective when issued, and
expire at midnight on February 25, 1998,

Signed this 11th day of February, 1991.
Myran Q. Knudson, P.E.,

Director, Water Management Division, EPA
Region 8.
Part §

{Applicable to LAG320000, NMG320000,
OKG320000, TXG320000)

Section A, Generel Permnit Coverage
Genere] Permit Limits

{Applicable to LAG220000)

This permit prokibils discharges into
waters of the United States a3 defined at
40 CFR part 122.2. ‘The disposal of -
waters and waste resulting from oll and
gas exploration and praducing activities
in manners other than by discharges
into walers of the United States are
limited by the Departnent of Natural
Resources, Office of Conservation of the
Siate of Loulgiana according to
Amendment {o Statewide Order No, 89—
B and the water quality standards of the
Louisiana Deparimen! of Environmental
Quality {Louisianze Revised Statute,
L.R.S. 30:1091-1066)

{Applicable to NMG320000}

R —

This permit prohibits discharges into
waters of the United States as defined at
40 CFR part 122.2. ‘This disposa} of
walers and waste resulting from of} and
gas exploration and producing sctivities
in manners other than by discharges
into waters of the United States ars
otherwise limited by the New Mexico
O} Conservation Bivigion (NMOCD)
Rules 01 through 1304 and regulations of
the State Oil and Gas Act (sections 70~
2-1- through 70-2-38 NMSA, 1978 and
as may he amended, and the water
quality standards of the New Mexico
Water Quality Control Commission,
sections 1-100 o 3107 and as expleined
in Water Quality and Water Poliution
Contro! in New Mexico (1988), and as
miay be smended. :

{Applicable 10 OKG320000)

This permit prohibits discharges into
walers of the United States s defined at
40 CFR part 122.2. The disposal of
walers and waste resulting from cil and
£es exploration and producing activities
in manners other than by discharges
inte waters of the United States are
otherwise limited by the Oklaboma
Corporation Commission sccording fo
Rules of Practice 1 through 26 {1588} and
the water quality standards of the
Oklahoma Water Resources Board,
Water Quality Division, sectiona 1
through 8 and as eppended (1985) and as
may be amended.

{Applicable to TXG320000)

‘This permit prohibits discharges inla -
waters of the United States 8 defined at
40 CFR part 122.2. The disposal of
waters and waste resulting from of and
gas exploration and producing actvities
in manners other than by discharges
into waters of the Unitad States are
otherwise limited by the Rallroad
Commission of the State of Texas
according to Rules for Oil, Gas and
Geothermai Operations, 79 through 85
{1937} and the waler quallly standards
of the Texas Water Commission {12
TexReg 3642, 13 TexReg 1776).

Section B. NPDES Individual versus
Ceneral Permit Applicobility

The Regional Administrater may
reqaire any person authorized by this
perimit to apply for end obtain en
individual NPDES permit whern:

1. The discharge(s) is & significant
contributer of peilution:

2. The discharger I8 not in compnance
with the conditions of this permit;

3. A change has occurred in the
gvailability of the demonstrated
technology or practices for the control or
abatement of pollutants applicable to
EGint sources;
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4. A Water Management Plan
contelning requirements applicable to
such & point source 18 approved;

$. The point source(s) covered by this
permit no longer

(a) involves the sarme or substantially
similar types of pperations,

[b} Is no fonger Bmited to the same
types of wastes,

() Requires the same effluent
limitations or operating conditiona, or

{3} Ip the opinion of the Regional
* Administrator, is more appropriately
controlied under an individual permit
than under & general permit.

Operators reguired to apply for an
individual permit shall be notified in
writing by the Regional Administrator,

A permit holder for a source excluded
from coverage under this geners! permit
solely because it afready bas an -
individual permit may request that ita
individual parmit be revoked. Upon
revocation of the individual permit, this
general permit shall apply to the source.

Pant i

[Applicable to LAG320000, NMG320000,
OKGaz0000, TXG320000)

Section A. Efffuent limitations and
Monitoring Requirements, Onshore
Subcategory

{Applicabls to LAG320000)

The oil and gas expioration end
production activitles covered by this
permit spply to the onshore ares of the
State of Loulsiana as defined in part L.

{Appticable.to NMG320000)

The oil and gas exploration and
production sctivities covered by this
permit apply to the onshore area of the
Stale of New Mexico &5 defined in part
L
{Applicable to OKGaz0o000}

The il and gas exploration: ad
production activities covered v this
permit apply to the onshare 4rea of the
State of Oklshoma as defi-2d inpart 1.
{Applicable to TXG320000)

The ofl and gas exploration and
production activities covered by this
permit epply to the onshore area of the
State of Texas as defined in part L.

1. Drilling Fiuids
{2} Applicability

Permit conditions apply to ail drilling
fluids (muds}, whether oil. mineral pil or

water based, and include fuids adhering

to drill cuttings, used a5 the result of
sclivities associeted with the
exploration and the production of il
and gas,

{b} Prohibitions

The discharge of drilling fluids into
waters of the United States is
probibited,

{Applicable to LAG320000}

Best management practices [BMP)
shall be used [n aecordance with the
treatment and disposal criteria of the
State of Louisiana, Department of
Natural Resources, Qffice of
Censervation (Statewide Order 23-B) to
ensure that receiving pits will not sllow
discharge or seepage of drilling fuids
into waters of the United States.
{Appliceble to NMG320000}

Dest management prectices [BMP)
shall be used in accordance with the
rules and regulations of the New Mexico
Oil Conservation Division {Rules and
Regulations) to snsure that receiving
pits will not allow discharge or seepage
of drilling fuids inte waters of the
United States.

{Applicable to OK{320000)

Best management practices (BMP)
shall be used in accordance with the
general rules and regulations of the
Oklahoms Corporation Commission, Oil
and Gas Consarvation Division {General
Rulen and Regulations, 1988) to ensure
that receiving pits will not aliow
discharge or seepage of drilling fuids
inte waters of the United States,

(Applicable to TXG20000)

Best management practices (BMP)
shall be used in aczordance with the
treatment and disposal criteria of the
Railroad Commission of Texas
{Statewide rules for Qil, Gas and
Geothermal Operations, RRCT, 1887} to
ensure that recelving pits will not sllow
discharge or seepage of drilling Muids

o waters of the Uniled States.

2 Drill Cuttings

Special note: the permit prohibitions
and limitations that apply to drilling
fluids slso apply to cuttings as well as to
the fluids thal adhere to them, Any
petinit condition that applies to the
dritling fMuid system therefore alse
applies to cuttings.

3. Produced Water
{a) Applicability

‘This permit applies to all formation
waters recovered during activities
associsted with the exploration end
productian of oil and gas, including
those recovered during production tests.

f) Prohibitions

The discharge of produced water or
produced water associated with oil is
prohibited.

{Applicable 1o LAG320000}

.

Produced water, whether from wel
drilling. production or workover
operations, as well s waste waters
from storage tanks. separators,
saltwater of brine pits are prohibited
from being discharged into walers of the
United States. Best managenient
practices {(BMP) shall be used in
accordance with the trestmeni and
disposal criteria of the Louisiana
Department of Natural Rescurces, Office
of Conservation {Statewide Order 26-Bj
to engure thet recelving pits will not
allow the discharge or seepage of
produced water into waters of the
United States.

{Applicable to NMG320000}

Produced water, whether from well
drilling, production or workover
operations, s well as waste waters
from storage tanks, separators,
saltwater or brine pits are prohibited
from being discharged into waters of the
United States, Best management
practices {(BMP) shall be used in
accordance with the treatment and
disposal criteria of the New Maxico O
Conservation Division (Rules and
Regulations) to ensure that receiving
pits will not allow the discharge or
seepage of produced water into waters
of the United States. -

{Applicable to OXG320000) .

Produced water, whether from wel
drilling, production or workover
operations, &5 well as waste waters
from storage tanks, separators,
saltweter or brine pits are prohibited
from being discharged into waters of the
United Siates. Best ;management
practices (EMP) shall be used in
accordance with the treatient end
disposal criteria of the Ollahoms
Corporation Commission, O] and Gas
Conservation Division {Genera! Rules
and Regulations, 1888) {o ensure that
receiving pits will not dllow the .
discharge or seepage of produced water
into waters of the United States.

{Applicable to TXG320000)

Produced water, whether from weli
drilling. production or workever
operations, as well 88 waste waters
from storage tanks, separstors, .
saltwalet or brine pits sre prohibited
from being discharged into waters of the
United States, Best management
practices (BMP} shall be usedin |
accordance with the treatment and
disposal criteria of the Railroad
Commission of Texas (Statewide Rules
for O, Gas and Geothermal Operations,
RRCY, 1087} 1o ensure that receiving pits
will not allow the discharge or seepage
of produced water ints walers of the
United States.
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4. Produced Sand

Special note: The prohibitions and
limitation that apply to drill cultings,
drilling flutds, well completion fluids
and {fluids that adhere to cuttings also
apply to produced sand,

& Deck or Rig Finor Drainage
(a) Applicabil oy

This permit applies te material or fuid
spillage, including drilling muds {cil,
mineral oil or waler based}, wash-down
water, a¢, wasta oil, lubricants, or
hydra
associzted with the expioration and
production of oil and ges.

(b} Prohibitionsa.

The discharge of rig floor or deck
drainage into waters of the United
States is prohibited.

(Applicable to LAG320000}

Best menagement practices [BMP)
shall be used in accordance with the
treatment and disposal criteria of the
State of Louisiana, Department of
Natural Resources, Office of
Congérvation (Statewide Order 28-B) to
ennure that rig floor or deck drainage
will net discharge, seep or otherwise be
released into waters of the United
Stetes,

{Applicable to NMG320000)

Best managemant practices {BM3)
shall be used in accordance with the
trestment and disposal criteria of the
New Mexdco Qil Conservation Division
(Rules end Regulations) to ensure that
rig floor or deck drainage will pot
discharge or otherwise be released into
walers of the United Stales.
{Applicable to OKG320000)

Best management practices (BMP)
shall be used in accordance with the
treatment and disposal criteria of the
Oklahoma Corporation Cormmission, Qil
and Gas Conservation Division (General
Rules snd Reguistions, 1063) 10 ensure
that rig floor or deck drainsge wili not

discharge, seep or otharwise be refeased’

inla waters of the Uaited States.
{Applicable to TXGIA0000}

Best mansgement practices (BMDP)
shall be used in eccordance with the
treatment and disposal criteria of the
Reilroed Commiasion of Texss ’
{Statewide rules for Oil, Gas and
Geothermal Operations, RRCT, 1887} fo
ensure that rig fioor or deck drainage
will not discharge. sgep or otherwise be
reteased into waters of the United
States.

6, Biowoul Preventer Fluid
{a) Applicability

‘This permit applies to all oil or
hydreulic fluids ured i blawout

¢ fuide resulting from activites

preventer mechaniems used in activities
espociated with the exploration and
production of oi} and gas,

(b} Prohibition

The discharge of blowout preventer
fluids are prohibited.

7. Well Treatmant Fluids, Completion
Fluids, Workover Flaids

(a) Applicability

This permit applies to well treatment
fuids, including well completion fluids,
workover Buids, well stimulation fuida,
or fluida resulting from well tests used in
activities related to the exploration and-
production of eil and gas.

{b) Prokhibition

The discharge of well treatment,
comd;; etion, well testing and workover
fluids, as well as discharges from
production test, flare, completion or
otherwise designated temporary storage
pits, into waters of the United States s
prohibited.

{Applicable to LAG320000)

Best mansgement practices (BMF)
shall be used in the disposal of these
wastes In accordanse with the treatment
and disposal criteria of the Stste of
Louisiana, Department of Nitural
Resourcen, Qffice of Conservation
(Statewide Order 288} {0 enaure that
there will be no discharges inte waters
of the Unitad States.

{Applicable o NMG325000)

Bes! management practices (BMP)
skall be used in the disposal of these
wastes in accordance with the treatment
and dispossl criteria of the New Mexico
Qil Conservation Division (Rules and
Regulations] to ensure that there will be
no discharges inte waters of the United
States,

(& icable to OKGH20000)

<est maneagement praclices (BMP)
aal be used in the disposal of thesa
wastes in aceordance with the treatment

- and dsposal criteris of the Oklahoma

Corporation Commission, Qi and Gas
Conservation Divisien {Geners! Rules
and Regulations, 1958} to ensure that
tkere will be no discharges into waters
of the Uniteq States.

{Applicable to TNG320000}

Bost management practices {BMP}
shall be used in the disposal of these
wastes in accordance with the treaiment
and disposal eriteria of the Railroad
Commission of Texse [Statewide Rules
for Oil, Gas and Geothermal Operstions,
RRCT, 1887} to ensurs tha! there will be
ne discharges into waters of the United
Slates.

it

Part 1

{Applicable to LAG320000. NMGazo0o0,
OKG320000, TXG320000)

Section A. General Conditions
1. Introduction

In accordance with the provisions of
40 CFR part 122.41 et seq., this permit
incorporates by reference ALL
conditions and requirements applicable
to NPDES permits set forth in the Clean
Water Act, as arsended (hereinafier
known as the “Act"} as well as ALL
#pplicable CFR regulations.

2. Duty to Comply
The permittee must comply with all
conditions of this permit. Any permit

non-compliance conatitutes 8 violation
of the Ciean Water Act and s grounds

- for enforcement action and/or for

requiring a permitiee o apply for and
obtain an individual NPDES permit.

8. Permit Flexibility

Thie permit may be modified, revoked
and reissued, or ierminated for cause, in
accordance with 40 CFR 122.62-64, The
filing Tor & permil modification,
revocation and reissuance, or
termination, or & notification of planned
changes or anticipated noncompliance,
does not stay any permit condition.

4. Property Rights

This permit does not convey any
property rights of any sort. ot any
exclusive privileges nor does it
authorize any infury to private property
or any invasion of persong) rights, nor
any infringement of Federal, Stale or
local laws or regulations.

5. Duty to Provids Information.

The permitiee shall furnish to the
Regional Administrator, within a
reascnable time, any information which
the Regional Administralor may request
to determine whether cause exists for
moddifying, revoking and reissuing, or
terninating this permit, or to determine
compliance with this permit. The
permittee shall also furnish the Regiona}
Administrator, upon request, copies of
recerds required to be kept by this .
permit.

6 Criminal and Civi! Liability

Except as provided in permit
conditions on “Bypassing” and
“Lpsets”, mothing in this permit shell be
construed to relieve the permittee from
civil or ¢criminal penalties for )
noncompliance. Any fslse or materially
misleading representation or
concealment of information required to
be reported by the provisions of the
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permit, the Act or applicable CFR 4. Bypass of Facilities inadequate facilities, Jack of preventive
regulations which avolds or effectively {a) Definitions maintensuce, or careless or l;pmper
defeats the regulalory purpose of the operation.
Permit may subject the permittee to (1) Bypess means the intentional (b) Effects of an Upset. An upset
crimina} enforcement pursuant to 18 diversion of waste streams from any constitutes an affirmative defenss of an
U.8.C. 1001 portion of a facility. sction bro

7. Olf and Hazardous Substence

Liabitity
No in this permit shall be
construed to preciuds the institution of

any legal action to relieve the permittes
from any responsibilities, tinbilities, or
penalties 1o which the permittes may be
subject under section 311 of the Clean
Water Actr

8. State Laws

Nothing in this permit shall be
conatrued to precﬁ:ede the institution of
any legal action or relieve the permities

from apy responsibilities, liabilities, or
penalties esteblished pursuant o any

applicable State law or regulation under -

authority preserved by section $10 of the
Clean Water Act.

9. Severability

The provisions of this permit are
severable, and if any provision of this
permit or the application of any
provision of this permit to any
clrcumstance is held invelid, the
epplication of such provision te other
circumstances, and the remainder of this
permit, shall not be affected thereby,

Section B. Proper Operation and
Maintenance

1. Need to. Halt or Reduce Not a Defense

It shall not be & defense for a
permittee in an enforcement action that
it would have heen necessary to halt or
reduce the permitied astivity in order to
maintain compliance with the conditions
of this permit.

2. Duty to Mitigate

The permitiee shall take all
reasonable steps to minimize or prevent
any discharge in violation of this permit
which has & reasonahble likelihood of
adversely affecting human health or the
environment.

3. Proper Operation and Maintenance

‘The permittee shall at all tirnes
properly operate and meintain slf
facilities and systems of treatment and
control [and related appurienances)
which are Installed and used by the
permittee to achieve compliance with
the conditions of this permit. This
provision requires the operation of
backup or auxiliary fucilities of similar
systems which are installed by a
permittee only when the operation is
necessary 1o achieve compliance with
the gonditions of the permit.

2} Severe property damage means
substantial ‘ﬁysical damage to property,
damage to the treatment facilities that
causes them to be inoperable, or
substantial and permanent loss of
natyral resources than can reasonably
be expected to ocour in the sbsence of
bypass. Severe.property damage does

* Dot mean economic loss caused by

delzya in production.
{b] Notice

{1} Anticipated bypass. if the

?em.ittee knows in advance of the peed
or & bypass, it shall submit prior notice,
if possible at least ten days before the
date of the bypass.

{2} Unanticipated bypass, The
permittee shall, withis 24 bowrs, submit
notice of an unanticipated bypass as
required in part IILD.2,

{c] Prohibition of Bypass

{1} Bypass is prohibited, and the
Regional Administrator mey take
enforcement action against a permitiee
for bypass, unless:

{a} Bypass was unavoidable to
prevent loss of life, personal injury or
severe propetly damage: '

gre were no feasible
alternatives to the bypass, such as the
use of auxiliary treatment facilities,
retention of untreated wastes, or
meintenance during normal periods of
equipment downtime. This condition is
rnot satisfied if adequete back-up
equipment should have been Installed in

-the exercise of rezsonsble engineering

judgement to prevent a bypass which
occwrred during normal periods of

. equipment downtime nr preventive

mainienance; and

{c] The permitts . submitted notices as
required by part iH4.(b).

{2} The Regic~ 4! Administrataor may
&pprove an & .cipated bypasy, afler
consldering its adverse effacts, {f the
Regional Administrator determines that
it will meet three conditions listed at
part ILB4.(cH1).

5. Upset Conditions
{2} Definition

Upse! means an exceptional incident
in which there is unintentiona] and
femporary noncompliance with
technology-based effluent limitations
because of factors beyond the
reesonable control of the permittes, An .
upsel does not Include noncompliance to
the extent caused by operational error,
improperly designed facilities,

t for noncompliance with
such technology-based parmit effiyent
Limitations if the requirements of pazt
I0.B.5.b. are met. No determination
made during administrative review of
claime that noncompliance was cavsed
by upsel, and before an sction for
noncompliance, is Enal adminfstrative
action subject to judicial review,

tc} Conditions necensary for a
demonstration of upset The permittee
who wishes to establish the affirmative

, delense of upset shall demanstrate,

through properly signed,
contemporaneous Jogs, or other relevant
evidence that

(1) An upset occurred and that the
permities can identify the cause(s) of
the upset:

{2) The permitted facility was at the
time being properly operated;

{3} The permittes submitted notice of
the upset as required by part I.D.2 and
mfg The permittes complied with part

+

(d) Burden of Proof. In: any
enforcement proceeding the permittes
seeking lo establish the occurrence of an
upset has the burden of proof,

8. Removed Substances .

Solids, sludges, filter backwash, or
other poliutants removed in the course
of treatment or control of wastewaters
shall be disposed of in a manner such s
to prevent any pollution from such
melerials from entering waters of the
United States, :

Section . Monitoring and Records

The permittee shall allow the Reglonal
Administrator, or an authorized
representative, upon the presentation of
credentials and other documents as may
be required by law to:

1. Enter upon the permities premises
where & regulated facility or activity is
located or conducted, or where records
must be kept under the conditions of this
permit;

2 Have access fo and copy, at
ressonable times, those records tha. are
kept to assure compliance with the
permit (Le., zero discharge). These
tecords shall be kept for a period of at
least three years.

3. Inspect at reasonable times any
fucilities, equipment (including
menitoring and control equipment),
practices or operations regulated or
required under this permit; and .

4. Sample or monftor at reasonable
times, for the purpeses of assuring
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permit compliance or as otherwise
suthorized by the Act, any substances
wr parameters at any location,

Section D. Reporting Reguirements
1. Anticipated Noncompliance

‘The permities shall give advance
potice {o the Regione] Adminigtrator of
any pianned changss in the pegmitted
facility or activity which may result in
poncompliance with permit
eguirements,

2, Twenty-Four Hour Reporting

The permittee shall repor! any
noncompliance with this permit, bypass
or upset. Any information shall be
provided orally within 24 hours from the
time the permittee becomes aware of the
circutnstances, A written submission
shall also be provided withia 5 days of
the time the permittee becomes aware of
the circumstances, The written
submission shall contain & description
of the noncompliance and its cause; the
period of noncomphiance, including
exact dates and times, and if the
noncompliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or plans to
reduce, eliminate, end prevent
recocurrence of the noncompliance.

3. Other Information

Where the permittee becomes sware
that it failed to submit any relevant facts
in any report to the Regional
Adminstrator, it sheil prompily submit
such facts or information.

4. Changes in Diacharges of Toxic
Substances

The permittes shall notify the
Regional Administrator as soon as it
knows or has reason to believe:

{2) That any activity has occurred or
will oscur which would result in the
discharge, on a routine or frequent basls,
or any toxic pollutant which {s not
iimited in the permit, if that discharge
will excesd the highest of the
"notification levels” described in 40 CFR
122.42{a){1).

(b} That &ny activity has occurred or
will vecur which would result In any
discharge, on a ron-routine or infrequent
basis, of a toxic pollutant which ia not
limited in the permit, if that discharge
will exceed the highest of the
“notification levels" describad in 40 CFR
122 .42(8)(2).

5. Si,gﬁa!ory Requirements

All reparts, or information submitted
to the Regional Administrator shall be
signed and certified as follows:

{1} For & corporation. By a responsible
cerporate officer. For the purpose of this

section, a responsible corporate officer
rmeans:

{a) A president, secretary, tressurer,
ot vice-president of the corporation in
charge of 8 principle business function,
or decision making functions for the
torporation, or

1 The manager of one or more
manufacturing, production or operating
facilities empioying more than 250
persons or having gross annual sales or
expenditures exceeding $28 million (in
second~quarter 1880 dollars), #f authority
to sign documents hes been sssigned or
delegated to the mansger in actordance
with corporate procedures.

{) For & parinership or sole
proprietorship. By a general partoer or
the dvroprietor. respectively,

{d) For a municipality, State, Federal
or other public sgency. Either a principle
executive office or ranking slected :
official. For purposes of this section, 8
principle executive officer of 2 Federal
agency incledes:

{2} The chief executive officer of the
agency, or

{3} A senlor executive officer having
responsibility for tha overell sperations
of a principle geographic unit of the
agency.

{4) Ahernatively, all reports required
by the permit and other information
requested by the Regional Administrator
may be signed by a person described -
abave or by & duly suthorized
representative enly if:

(8} The authorization is made in
writing by a person desaribed above:.

{t:) The authorization specifies efther
an individua! or & position having
responsibility fer the overall operstion
of the regulated facility or activity, such
as the position of plant manager,
operator of & well or oll field,
superintendent, or poaition of equivalent
respaneibility, or an individual or
position having overall responsi lity for
eavironmental matters for the + mpany.
A duly authorized representative may
thus be either ¢ individugl ¢+ an
inddividual sccupying a named position;
an

{c} The written authorization is
submiticd to the Regional
Admiristrator.

{d} Certification. Any person signing &
docerent under this section shall make
the following cortiffeation:

“§ eartify under panaity of law that thie
document and sll aitachments were prepared
under vy direction or sopervision in
eccordance with a system designed to assure
that quzlified personnel properiy gather and
evaluate the information submilted, Based on
oy iaquiry of the parson or persons who
manzge the system, or those persons directly
responsible for the gathering of the
Information, the informetion submitied is, to

the best of my knowledge and belief, trys,
scourate and complete. I arm awars that there
are significant penaities for submitting false
information, including the possibility of fina
&nd imprisenment for knowing violations.”

& Availability of Reports

Except for applications, effivent data,
other data specified in 40 CFR 1227, any
informaticn submitted pursuan: to this
permit may be claimed confidential by
the submitter. If no claim is made st the
time of submission, information may be
made aveilable to the public without
further notice. .

Section E. Penalties for Villations of
Permit Conditions

1, Criminal .
{a) Negligent Violations

The Act provides that any person who
negligently violates permit conditions
implementing sections 301, 302, 306, 307
or 308 of the Act Is subject to & fine of
not leas than $2,500 nor more than
$28,000 per day of violation, or by
imprisonment for not more than 1 yeer,
or both.

(k) Knowing Violations

The Act provides that any person who
knowingly violates permit conditions
implementing asctions 501, 302, 306, or
308 of the Act [s subject to a fine of not
lesg than $5,000 per day of viclation nor
tmare than $50,000 per day of violation,
or by imprisonument for not more than 3
years, or both.

{c} Knowing Endangerment

The Act provides that any person who
knowingly violates permit conditions
implementing sections 301, 302, 305, 307
cr 308 of the Act and who knows at the
time that he is placing another person in
imminent danger of death or serious
bodily injury is subject to » fine of pot.
more than $256,000, or by imprisonment
for oot more than 15 years, or both,

{d) False Statements

The Act provides that any persen who
knowingly makes any {alse material
statemert, representation, or
certificalion in any application, record,
report, plan, or other document filed or
required to be maintained under the Act
or who knowingly falsifies, tampers
with, or renders inaccurate, any
monitoring device or method required to
be maintained under the Act, shall upon
conviction, be punished by a fine of not
more than $10,000 pet day, or by .
imprisonment for not more than 2 years,
or both. If a conviction of & person is for
a violation committed after a first
conviction of such a person undet this
paragraph, punishment shall be by o fine
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of not more than §20,000 per day of
violation, or by imprisonment of not
more thar 4 years, or by both (See
section 308.c.4. of the Clean Water Act).

"2 Civil Penalties

‘The Act prevides that any person who
violates & permit condition
implementing sections 30, 302 306, 307
or 506 of the Act [s subject to & civil

alty not to exceed $25,000 per day
or each viofaton, .

3. Administrative Penalties

The Aet provides that any person who

viclates a permit condition
implementing sections 301, 302, 308, 307,
308, 318, or 405 of the Act is subjertto s
civil penalty not to exceed $25,000 per
day for each violation.

(2} Class I Penalty

Not 1o exceed $10,000 per violation
nor shall the maximum amoun? excesd
825,000,

{t) Cless 11 Penalty

Not to exceed $10,000 per doy for each
dey during which the viclations
goatinues nor shall the maximum
amount exceed $128.000,

Seciion F. Definitions

All definitions {n section 502 of the
Actsball apply 1o this permit end are
incorporsted herein by reference. Unless
otherwise specified in this permit,
additionsl definltions words or phrases
used In this penit ase as follows:

1. Act means the Clean Water Act {33
U.S.C. 1251 et. 524} as amended.

2. Applicable effiuent standards and
Lmitatiors means all state and Federal
effiuent standards and limitations to
which a discharge is subject under the
Act, including, but aot limited Lo,
effuent limitations, standards of
parformance, toxic effluent standards
and prohibitions, and pretreatment
stardards,

3. Appliceble water quality staudards
means &l water ¢uality standards to
which s diacharge is subject vnder the
Act and which beve been {a) approved
of permmitied to remain in effect by the
Administralor following submission to
kim/her, pursuant to section 303%a) of
tze Act, or {b) promulgated by the
Adminlstrator pursuant {o section 303(D}
or333{c} of the Act,

4, Blowovt preverter fluid means a
fluid used to actuate the bydranliz blow
out preventer at the wall site.

$, Byposs means the intentiona}
diversion of wagle streams from any
portion of a treatment facility,

6. Cocsiol means any water, including
any wetland, landward of the inner
boundry of the territorial seas.

7. Dock drainage means all waste
resulting from platform washings, deck
washings, runoff from curbs, gutters, and
drains including apillage of drilling
muds, waste from drip pans and rig floor
wash down end fluids derived from
wath areas.

8. Urili culting. wmeans particles
genersted by drilling into subsurface
geologic formstions and which are
gan;:d to the surface with the driliing

WIGS. .
- B Drilling' fiuid meens any fuid sent

down-hole, including muds and any

specialty products, from the tirge the

3::3 is begun until the final cessation of
ing.

10. Environmental Protection Agency
means the 1S, Environmenta)
Protection Agency.

11 Formation éest fluids means fluidg
brought up from wells a1 the result of
testing tha productivity of potentially
economic o or gas from geclogic
formations encountered during drilling.

12. Netienal Polfutant Dischargs
Elimination means the national program
for issuing, revoking and reissuing,
lerminating. monitoring and enforcing
permits, and imposing and enforeing
pretreatment requirements, under
sections 307, 318, 402 and 405 of the Act,

13. Produced sand means particulate
matler, sands, produced along with o],
£33 and waler dusing the produetion of
oll and gas.

4. Reglonel Administrator means the
Administrater of the 1S, Environmental
Protection Ageney, Region 6,

15. Seepoge as used in the permits
means the physical, slow movement of
wastewater through s porous material in
sufficient guantity to produce visible
ursbroken surface flow from & seepage
area 1o waters of the United States,

1€. Severe property damaoge means
substantial pbysital damage t--property,
damage to treatment facilitie which
cause them to become inope, able, or
substantial arnd permanent loss of
nztural resources whick can reasanably
be expected 1o ocour in the absencs of
bypass. Severe property damage does
not mean economic loss caused by
delays in production.

17, Terriroriol Seas meany the seas
falling seaward cf a line of ordinary Jow
water slong thet portion of the coast
which is In direct contae? with the open
ocean and the line marking the seaward
limit of the inland waters, exten
seaward g distance of 3 miles (CWA
section 502}

18. Upsef meens an exceptions)
incident in which there is unintentional
and lemperary noncompliance with
technology-based permit effiuent
limitations because of factors beyond
the reasonable contro] of the permittee.

A e e mam ke e—

An upaet does not include .
moncompliance to the extent caused b
operational error, improperly designed
treatment facilities, inadequate
treatment facilities, lack of preventive
mainienance, or careless or improper
operation. .

18, Wetlands means those areas
which are lnuadaled or saturated by
surface or ground water at y frequency
to support, and that under normal

tances do support, & prevalence
of vegetation typically adapted for life
in saturated soil conditions. Watlands
generelly include swamps, marshes,
fens, bogs and sircilar areas es indicated
at 40 CFR 435.41{f).
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